SPECK & AANESTAD

A PROFESSIONAL CORFPORATION

1
JAMES P. SPECK ATTORNEYS
jimspeck@cox-internet.com 120 EAST AVENUE ELEPHONE
. o A8) 726-4421
DOUGLAS J. AANESTAD POST OQFFICE BOX 987 FACSIMILE
aanestad@cox-internet.com KETCHUM, IDAHO 83340 {208} 726-0752

February 20, 2007

SRBA Dastrict Court
P. 0. Box 2707
Twin Falls 1D 83303-2707
Re:  Water Right Nos, 37-4099, 37-4383, 37-4384, 37-4386
South Cove Ventures L.L.C.
Our File No.: 88/040034
Dear Madam:

Enclosed please find four original and copies of Affidavits of George 1. Moody for the
above-referenced water rights. Please receipt date stamp the originals and return the copies in the
enciosed self-addressed stamped envelope.

Please call if you have any questions.

Thank vou.

Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

By L
Jeah Al Latham, Legal Assistant to
/ Jdmes P. Speck  °

;jal L

Enclosures

cC: Carter Fritschle (w/encls.)




Claimant’s Name:
Black Buatte Hills LLC

Attorney Name & Address:
James P. Speck, ISB#2067
Speck & Aanestad

A Professional Corporation
124 East Avenue

P. 0. Box 987

Ketchum, idahe 83340
(208) 726-4421

FAX: (208) 726-0752

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OFIDAHQO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA

AFFIDAVIT OF GEORGE L.
MOODY, JR. FOR 37-4099

Case No, 39576

R T g e

DESCRIPTIVE SUMMARY

This is an affidavit in support of the claim for Water Right 37-4099.
AFFIDAVIT
STATE OF IDATIO )
)ss.

County of Gooding )

GEORGE L. MOODY, IR., being first duly sworn upon oath deposes and states as follows:

L. Tam 75 years old and aresident of Gooding, Idaho. From 1958 until 1988 my family
owned and operated a ranch in Lincoln County, Idaho.

2. In 1978 I completed, signed under oath and filed with the Idaho Department of Water

Resources Claim to a Water Right No. 37-4099, a copy of which is attached hereto as Exhibit A (the

MoodyA{lidavit. 374099.v1 wpd

AFFIDAVIT OF GEORGE L. MOODY FOR 37-4099 - 1 12307 315 pm




“Claim”). describing the historic diversion of waste water from a natural drain tributary to Thorn
Creck to irrigate a portion of this ranch. From 1958 until 1988 the water was diverted in the amount
and at the point of diversion deseribed in the Claim and used to irrigate the 42.4 acres described as

the place of use in the Claim.
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MoodyA ffidavit.374099.v1,wpd

AFFIDAVIT OF GEORGE L. MOODY FOR 37-4099 - 2 L2307 335 pm




Dated this Z.Lf day of January, 2007,

G/E%EE%?“ “ / /‘2‘

MOODY, JR.

SUBSCRIBED AND SWORN TO before me this azéf day of fanuary, 2007.

NOTARY PUBLJ
Residing 1
My Commission E

AFFIDAVIT OF GEORGE L. MOODY FOR 37-4099 - 4 A ol 315 o




CERTIFICATE OF SERVICE

1 hereby certify that onthe  day of January, 2007, I served a true and correct copy of
the foregoing AFFIDAVIT OF GEORGE L. MOODY, JR. FOR 37-4099 on the following

persons in the manner designated below:

Chief, Natural Resources Division
Office of the Attorney General, State of
ldaho

P.O. Box 44449

Boise, ID 83711-4449

The United States Department of Justice
Environmental and Natural Resources
Division

550 West Fort Street

Box 33

Boise, 1D 83724

Idaho Department of Water Resources
Document Depostfory

P.O. Box §3720

Boise, ID 83720-0098

AFFIDAVIT OF GEORGE L. MOODY FOR 37-409% - 5

e
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ED&K

D[J[%

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United
States Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United
States Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United
States Mail, Postage Prepaid

7 P el

JAMEgZ P. SPECK

MoodyAffdavit. 374099.vi.wpd
172307 315 pm




Claire Mo, 344099

STATE OF IDAKHO
DEPARTMENT OF WATER RESOURCES

Sectbon 42-235a, Mako Code
CLAIM TO A WATER RIGHT

Under the provisions of Section 42.225z, [daho Code, & person may {ile s claim W & right 0 use water whick has
been established by divension and spplication to beneficial use. The filing of this claim doss not sonfirm the water right

but will seeve for information purposes enly. it may, howevey, become the bagis for future adjudication of the water right
by the Court.

Notier is hereby piven that _Gegrge Moody, Jr., and Derothv Moody
{name of laimant)
of _Route Mo. 1, Gooding, Idaho 83330 . clatmy e 1ight 1o the diversion snd beneflcint use of
(maHing address}

the public water of the State of Ideho

The exient znd nature of said cleim is ez follows:
(3} Deseribe souece of waler: (name of stream, kebie, spring, etc., or ground wewer) _wapte water flowing
ln . narurasl drain . tibuwry te, __ Thorn Creelk

{2) Describe the purpost for which the water has been vsed and the time dusing the year when you have ueed the right

claimed: .
Amount 100 1nchedie Irrigation Period of Use;  From Boril i Te wovember 1
Amount Use Period of Use;  From To -
Amount [R17) Period of Usz:  From To
(cfs, gpm (dom,, ize., {both dates inclusive)
ot a,’% stock, e1c.)
{3) Total quantity of water claimed: two cubic fee: per second, or acre feet

per anpum, end/or galtons per minvte.
(4)  Priority claimed: {the daze water was first applied 1o beneficial use) april 3, 1953

4 claim is not accepuible on & ground-water souree with z priority later than March 25, 1963 or on 3 surfsce-water
sowree with & priority Juier than May 208, 1971, An exception to this rule is that a claim may be filed on domestic vse from
B ground-waler source.

{5) A)Point of diversion: (give locstion of point.where wates it diverted from its source)
SW 4 NW Y Sec 32 Twp. 4 S. Rge.l6 E.BEM Coumyef Lincoln

Addltional points of diversion: __SWh of the NEx,. Sec. 31, Twp. 4SS, Bge. 16 EBRM

Gooding County

B} Describe means of diversion of water: ( pump and pipsiine, well, diversion dam, ressrvolr, length of ditch and field,

<ic.) Give sizes and capacities; be as specific as posibk, diversion dam ar both pnints, the
firgt to irrigate 3%.1 acres and the gecond to irri gate 3.3 acres.

{6) A) Describe location of use by listing nurnber of irrigated acres within ezch 40-pcre tract in approprisie box. I use is
not for irrigation, place an *'X" in appropriste box 10 show location.

KR ERER NEw P Wik SEW TOTAL
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Total No. of scres ﬂ#

B) If the water iz used for other than irrigation, fully describe that use, being as specific &t possible:

w‘.:' - {7 I you sre claiming water a5 3 member of an organization, list name of organization:




(&)

yunere of the real eetate desgribed

herein, ha.v& fawnad & onawhalf interest for many vears and are

purchasing the other helf under Contract of Sale from Georygs Moody

and Leots Moody
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Scabet 2 INChEs wqual I mie

Map should show the lecation of the point of diverslen and the place of use of the water by 40-acre subdivisions,

section, townthip snd rangs of the pubiic land survey sysiem,

Suatz of Idaho )
} o
Coamy of _Gonding )

Be it known thet the undersigned, being duly sworn, depoezs and says that he, she, they subscribad the foregoing
claim o a water right, logether with ali attached informalion, and that the matters and fucts therein are lrue {0 the best of

the ts knowledge.
?""{%) e A
a [ -4

Sworn 1o before me this 25th _dsyof __May

Residingai Gooding, Idaho

My commission expizer Perm.

Fuor Department Use Only
Received by

Dnt: ,j &Q 7 Bxception filed by: Forwarded 10
Prelim. check by SE o claimant by:
$10.00 fee received by lee ﬁ—

Approved for publication % g? éﬂ%;
Published in s
. Dates P Clhsdaf




