IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA } Water Right: 37-2128, 37-2471
} 37-2472, 37-20709 and 37-26710
Case No. 39576 )
) NOTICE OF COMPLETED
) ADMINISTRATIVE
) PROCEEDING

IDWR has completed the following adminisirative proceeding;

] Address change

X

Substitution of Party

] Split of water right X Change in ownership
1 1cg4222

L] Point of diversion L] Place of use

] Period of use L] Nature of use

L] Split of water right L] Change in ownership

X Other: Due to the change of ownership, additional conditions under the Quantity element
were added clarifying the ownership of the quantity of water. The change of ownership also split
claims 02-2032, 02-4000 and 02-4001 into A and B portions, which were reported in the Basin 02
Director’s Report filed on December 29, 2006. Paragraphs 1, 2 and 5 under “Other provisions
necessary for definition or administration of this water right” have been medified to replace 02-
2032, 02-4000 and 02-4001 with 02-2032A, 02-2032B, 02-4000A, 02-4000B, 62-4001A and 02-4001B.

IDWR certifies that it has completed its investigation into the changes to the elements of the water
right(s) listed above as set forth in the attached Amended Director's Report(s) for said water right(s). No
other changes have been made to the elements of these water right(s) except as set forth above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and Amended
Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if any, as

reflected on the attached certificate of mailing.
DATED: Z~O7 d@/\%ﬁﬂk j

—
Signature of IDWR Representative
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A CERTIFICATE OF MAILING
L !

[ certify that on __L. Da Ao < !§20{)7 I delivered the original and copies of this form,

including all attachments, o the followmg persons, postage prepaid if required and addressed as follows:

¥,

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Fallg, ID 83303-2707

Z. Copies to:

Clive Strong

Office of the Attorney General
P.O. Box 44449

Boise, ID 83711-4449

United States Dept of Justice
Environment & Natural Resource Div
550 W. Fort St. MSC 033

Boise, ID 83724

3. Copies to all parties to the subcase:

State of Idaho Idaho Power Co.

Statehouse Adam T. Devoe

P.O. Box 83720 James S. Lochhead

Boise, ID 83720 Brownstein Hyatt & Farber, P.C.
410 17" St., 22™ Floor

Idaho Power Co. Denver, CO 80202

James C. Tucker

P.O. Box 70 City of Pocatello

Boise, ID 83707 Gary & Helen DeMoss
Josephine . Beeman

John K. Simpson 409 W, Jefferson St.

Barker Rosholt & Simpson LLP Boise, ID 83702

1010 W Jefferson Ste. 102

P.O.Box 2139

Boise, D 83701-2139

/)
Stz {5

Signature of person mailing this document

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING PAGE 2




0271472007
IDAHG DEPARTMENT OF WATER RESQOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-2128

NEME AND ADDRESS: Legal Title
STATE OF TDAHO
STATENOUSE
PO BOX 83720
BOISE ID 83720

2lthough the name of the State of Idaho appears in the Name and Address
section of this partial decree, legal title is held in trust by the
State of Idaho, for the use and benefit of the u=ser of the water, Idaho Power

Company, f{or power purposes and the people of the State of Tdaho,
pursuant to the Swan Fells Agreenent and Tdaho Codse §42-2038.

Equitable title

IDAHO POWER CO

PO BOX YO

BOTESE TID B37G67

Bguitable title

STATE OF TIDAHO, in and for the people of the State of Idaho
STATEHOUSE

PO BOX 83720

BOISE ID 23720

SOURCE : COVE CREEK TRIRUTARY: MALAD RIVER
MALAD RIVER TRIBUTARY: SNAKE RIVER

Point of injection and point of redivergion from the Malad River.
QUANTITY : 70G.000 CHFSY

700 CFS 1 held in trust for the use and benefit of the user of the water for
power purposes, and of the people of the State of Idaho.

The quantity of this right is further defined below in “Other Provisions

Necessary for Definition or Administration of this Water Right.~”
PRIORITY DATE: 11/25/1908
PCINT OF DIVERSION:

T06S RI3ZE 825 SWSW Within GOODING County

T06S RIZE 835 NENW wWithin GUODING County

T065 R13E S35 NENW Injection Within GOODING County

T06S R13E 535 NENW Rediversion Within GOODING Ceounty

PURPOSE AND
PERTOD OF USE:

PURPOSE OF USE DPERIOD OF USE UJANTTTY
POWER 1/01 12/31 700.000 CFS
PLACE OF USE: POWER in GOORING County

TOES RI3E S27 Lot 2 SWSW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subiject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Ceourt at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

Notice of Completed Adminigstrative Proceeding for 37-2138 1




0271472007
TDAMG DEPARTMENT OF WATER RESOURCES
RECOMMENDATION QF WATER RIGHTS ACQUIRED UNDER 3TATE AW

1. Right Nos. 02-0100, 02-2001a, 02-2001B, 02-20323, 02-2032B,

02-2036, 02-2056, 02-2057, 02-2059, 02-2060, 02-2064, 02-2065,
02-40008, 0Z-4000B, 02-4001A, 02-4001R, 02-10135, 36-2013,

36-2018, 36-2026, 37-2128, 37-2471, 37-2472, 37-20709, and 37-20710
entitle the Company to unsubordinated average daily flows of 3900 CFS
from April 1 to October 31, and 5600 CFS from November 1 to March 31,
both to be measured at the Murphy U.S5.G.%. gauging station immediately
below Swan Falls. These flows are not subject to depletion by junior
water right holders. (Excepticons to the Company’s unsubordinated
average daily flows are listed below in paragraphs 2 through 5,) The
Murphy gauging station is located at latitude 43° 17/ 317, Longlfude 116°
257 12", in TOls, RO1W, 535, NWNESE, Boise Meridian, Ads Couniy
Hydrologic Unit 17050103, on the right bank 4.2 miles downstream from
Swan Falls Power plant, 7.5 miles NE of Murphy, at river mile 453.5.

2. Right Nos. 02-0100, 02-2001A, 02-2001B, 02-2022a, 02-20328,

02-20636, 02-2056, 02-2057, 02-2059, 02-2060, 02-2064, 02-2065,

02-4000A, 02-4000B, 02-4001A, 02-4001B, 02-10135, 36-2013,

36-2018, 36-2026, 37-2128, 37-2471, 37-2472, 37-28709, and

37-20710, when used in combination in amounts specified above shall

be subordinate to subsequent beneficial upstream uses upon approval

of guch uses by the Idaho Department of Water Resources in

accardance with State law uniess the depletion viclates the flows set
forth in paragraph 1. Average dally flow, as used herein, shall be based
upon actual flow conditions; thus, any fluctuations resulting from the
operation of Company facilities ghall not be considered in the calculation
of the minimum daily stream flows set forth herein.

3. The rights listed in paragraphs 1 and 2 above are subordinate to the
water rights of thogse persons dismissed from Idaho Power Co. v State

of Idaheo, Case No. 81375 (Fourth Judicial bist. Feb. 16, 1990) pursuant
to the contract executed between the State and Company implementing

the terms of I.C. §§ 61-539 and 61-540.

4. The rights listed in paragraphs 1 and 2 above are subordinate to those
water rights with a priority date prior to October 1, 1984.

5. The portion of Right Nog. 02-0100, 02-2001A, 02-20018B, 02-2032A,
02-2032B, 02-2036, 02-2056, 02-2057, 02-2059, 02-2060, 02-2064,

02-2065, 02-4000A, 02-40008, 02-4001A, 02-4001B, 02-10135,

36-2013, 36-2018, 36-2026, 37-2128, 37-2471, 37-2472, 37-20709, and
37-20710, in excess of the amounts set forth in paragraph 1 are held in
trust by the state of Idaho, by and through the governcor, for the use and
benefit of the users of water for power purposes and of the pecple of the
state of Idaho as provided for in the contract entered into by the governor
and the Idaho Power Company on October 25, 1985 and ratified by the Idaho
Legislature by Idaho Code §42-Z03B(5). .

EXPLANATORY MATERIAL: BASIS OF CLAIM - Lilcense

Power generation ls at the Lower Malad Gorge Power Plant.

Wotice of Completed Administrative Proceeding for 37-2128 2



02714720067
TDEFO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 372471

NAME AWND ADDRESS: Legal Title
STATE OF I1IDAHO
STATEHQUSE
PG BOX 83720
BOISE ID B3720

Although the name of the State of Idaho appears in the Name and address
section of this partial decree, legal title is held in trust by the

State of Idaheo, for the use and benefit of the user of the water, Idasho Power
Company, Ior powar purposes and the people of the State of Tdaho,

purguant to the Swan Falls Agresment and Tdaho Code E42-203B.

Eguitable title
IDAHO POWER CO

PO BOX 70

BOISE ID 83707

Equitable title

STATE OF IDAHO, in and for the people of the State of Idaho
STATEHOUSE

PO BOX 82372

BOTISE ID 83720

SOURCE: COVE CREEEK TRIBUTARY: MALAD RIVER
MALAD RIVER TRIBUTARY: SNAKE RIVER
QUANTITY : 800.000 CFS

900 CFS is held in trust for the use and benefit of the user of the water for
power purposes, and of the people of the State of Tdaho.

The gquantity of this right is further defined below in *Other Provisions
Necessary for Definition or Administration of this water Right.”

FRIORITY DATE: 05/14/1846
POINT OF DIVERSION:
T06S R13E S25 SWSW Within GOODING County

T06S5 RI3ZE 325 SWSW Within GOODING County

PURPOSE AND
PERICD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

POWER 1/01 12/31 . 800.000 CFS
PLACE OF USE: POWER in GOODING County

TOES RI3E 835 NENW

OTHER PROVISTONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a filnal unified decree. Section 42-1412(6), Idaho
Code.

Notice of Completed Administrative Proceeding for 37-2471 1



02/0472007
IDAHO DEPARTMENT CF WATER RESCOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNMNDER STATE LAW

1. Right Nos. 02-0100, 02-2001a, 02-2001B, 02-20323, 02-2032E,

02-2036, 02-205%6, 02-2057, 02-208%, 02-2060, 02-2064, 02-2065,
0240004, 02-40008, 02-4001Aa, 02-4001B, 02-10135, 36-2013,

36~2018, 36-2026, 37-2128, 37-247]1, 37-~2472, 37-2070%, and 37-20710
entitle the Company to unsubordinated average daily flows of 3300 CFS
from April 1 to October 31, and 5600 CFS from November 1 to March 31,
both to be measured at the Murphy U.S$.G.S. gauging station immediately
below Swan Falls. Thege flows are not subiect to depletion by junior
water right holders. (Exceptions to the Company's unsubordinated
average dally flows are listed below in paragraphs 2 through 5.) The
Murphy gauging station is lecated at latitude 43° 17’ 317, Longitude 116°
257 12", in TH18, RO1W, S35, NWNESE, Bolise Meridian, Ada County
Hydrologlic Unit 17050103, on the right bank 4.2 miles downstream from
Swan Falls Power plant, 7.5 miles NE of Murphy, at river mile 453.5.

2. Right Nos. 02-0100, 02-2001A, 02-20018, 02-2032A, 02-20321,

02-2036, 02-2056, 02-2057, 02-2059, 02-2060, DZ-2064, 02-2065,

02-4000A8, 02-4000B, 02-4001A, 02-4001B, 02-10135%, 36-2013,

36-2018, 36-2026, 3I7-2128, 37-2471, 37-2472, 37-20709, and

37-20710, when used in combination in amounts specified above shaill

be subordinate to subsequent beneficial upstream uses upon approval

of such usesg by the Tdaha Department of Water Resources in

accordance with State law unlegs the depletion viclates the flows set
forth in paragraph 1. Average dally flow, as used herein, shall be based
upon actual flow conditions; thus, any fluctuations resulting from the
operation of Company facllities shall not be considered in the calculation
of the minimum daily stream flows cet forth herein.

3. The rights listed in paragraphs 1 and 2 sbove are suberdinate to the
water rights of those persons dismissed from Idaho Power Co. v State

of Idaho, Case No. 81375 (Fourth Judicial Dist. Feb. 16, 1990) pursuant
to the contract executed between the State and Company implementing

the terms of I.C. §§ 61-539 and 61-540.

4. The rights listed in paragraphs 1 and 2 above are subordinate to those
water rights with a priority date prior to October 1, 1984.

5. The portion of Right Nos. 02-0100, 02-2001A, 02-2001B, 02-20323,
02-2032B, 02-2036, 02-2056, 02-3057, 02-2059, 02-2060, 02-2064,

02-2065, 02-4000a, 0Z2-4000B, 02-4001Aa, 02-4001B, 02-10135,

36-2013, 36-2018, 36-2026, 37-2128, 37-2471, 37-2472, 37-20709, and
37-20710, in excess of the amounts set forth in paragraph 1 are held in
trust by the state of Idaho, by and through the governcr, for the use and
benefit of the users of water for power purposes and of the people of the
state of Idahc as provided for in the contract entered into by the governor
and the Idaho Power Ccmpany on October 25, 1985 and ratified by the Idaho
Legislature by Idaho Code §42-203B(5}.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Power generation 1s at the Upper Malad Gorge Power Plant.

Notice of Completed Administrative Proceeding for 37-2471 2




062/14/2007
IDARG DEPARTMENT OF WATER RESCURCES
RECOMMENDATLON OF WATER RIGHTS ACQUIRED TNDER STATE LAW

RIGHT NUMBER: 37-24732

NAME AND ADDRESS: Legal Title
STATE OF IDAHO
STATEHOUSE
PO BOX B3720
BOISE ID 83720

Although the name of the State of Idaho appears in the Name and Address
section of this partial decree, legal title is held in trust by the

state of Idaho, for the use and benefit of the umer of the water, Idaho Power
Company, for power purposes and the people of the State of Idaho,

pursuant to the Swan Falls Agreement and Idaho Code §42-203B.

Bguitable title

IDARHO POWER CO

PO BOX 70

BOISE ID 83707

Equitable title

STATE OF IDAHO, in and for the people of the State of Idsheo

STATEHOUSE

PO BOX 83720

BOISE ID 83720
SOURCE: MATAD RIVER TRIBUTARY: SMNAKE RIVER
QUANTITY : 650.0006 CFS

650 CFS is held in trust for the use and benefit of the user of the water for
power purposes, and of the people of the State of Idaho.

The quantity of this right is further defined below in *Other Provisions
Necegsary for Definition or Administration of thig Water Right.”
PRIORITY DATE: 05/14/1%946
POINT OF DIVERSION:
T06S R13E 535 NENW Within EILMORE County

PURPOSE AND
PERICD OF USE:

PURPOSE OF USE PERIOD OF USE TANTITY
POWER 1/01  12/31 650.000 CFS
PLACE CF USE: POWER in FLMORE County

TO6S RI3E 527 Lot 2 SWSW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATICN OF THIS WATER RIGHT:

This partial decree is subject to such general provislons necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), TIdaho
Code.

Notice of Completed Administrative Proceeding for 37-2472 1



G2s14/720067
1IDAHG DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED RMDER STATE LaW

1. Right Nos. 02-0100, 02-2001A, 02-2001R, 02-20322, 02-2032B,

02-2036, 02-2056, 02-2057, 02-2059, 02-2060, 02-2064, 02-2065,
02-4000a, 02-4000B, 02-4001A, 02-4001B, 02-10135, 36-2013,

36-2018, 36-2026, 37-2128, 37-2471, 37-2472, 37-20709%, and 37-20710
entitle the Company to unsubordinated average daily flows of 3900 CFS
from April 1 to October 31, and 5608 CFS from November 1 to March 31,
both to be measured at the Murphy U.S5.G.$8. gauging station immediately
below Swan ¥Falls. These flows are not subject to depletion by junior
water right holders. [Exceptions to the Company’'s unsubordinated
average daily flows are listed below in paragraphs 2 through 5.) The
Murphy gauging staticon is leocated at latitude 43° 17/ 33+, Longltude 1169
25 127, in T01S, ROG1W, 535, NWNESE, Boise Meridian, Ada County
Hydrologic Unit 17050103, on the right bhank 4.2 mileg downstream from
Swan Falls Power plant, 7.5 miles NE of Murphy, at river mile 453.5.

2. Right Nos. 02-0100, 02-2001A, 02-2001B, 02-2032a, 0Z-2032B,

02-2036, 02-20L6, 02-2057, 02-205%%, 02-2060, 02-2064, 02-2065,

02-40004, 0D2-4000B, 024001, 02-4001B, 02-1013%, 36-2013,

36-2018, 36-202Z6, 37-2128, 3V-2471, 37-2472, 37-20709, and

37-20710, when used in combination in amounts specified above shall

be subordinate to subseguent beneficial upstiream uses upon approval

of such uses by the Idaho Department of Water Resources in

accordance with State law unless the depletion viclates the flows set
forth in paragraph 1. Average daily flow, as used herein, shall be based
upon actual flow conditions; thus, any fluctuations resulting from the
operation of Company Lacilities shall not be considered in the calculation
of the minimum daily sgstream flows set forth herein.

3. The rights listed in paragraphs 1 and 2 above are subordinate to the
water rights of those perscns dismisced from Idaho Power Co. v State

of Idaho, Cage No. 81375 (Fourth Judicial Dist. Feb. 16, 1990) pursuant
to the contract executed between the State and Company implementing

the terms of T.C. &§ 61-539 and 61-540.

4, The rights listed in paragraphg 1 and 2 above are subordinate to those
water rights with a priority date prior to October 1, 1984,

5. The porticn of Right Nos. 02-0100, 02-2001a, 02-2001B, 02-2032a,
02-~2032B, 02-2036, 02-2056, 02-2057, 02-205%, 02-2060, 02-2064,

02-2065, 02-4000A, 02-4000B, 02-4001a, 02-4001B, 02-10135,

36-2013, 36-2018, 36-2026, 37-2128, 37-2471, 37-2472, 37-20709, and
37-20710, in excess of the amounts =set Torth in paragraph 1 are held in
trust by the state of Idaho, by and through the governor, for the use and
benefit of the users of water for power purposes and of the people of the
state of Idaho as provided for in the contract entered intc by the governor
and the Idaho Power Company on October 25, 1985 and ratified by the Idaho
Legislature by Idaho Code §42-203B(5).

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Power generation 1s at the Lower Malad Gorge Power Plant.

Notice of Completed Administrative Proceading for 37-2472 2




02/14/20067

IDARG DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE LAW

RIGHT MNUMBER: 37-20709

NAME AND ADDRESS: Legal Title
S5TATE OF IDRHO
STATEHOUSE
PO BOX 83720
BOISE ID 83720

Although the name of the State of Idaho appears in the Name and Address
section of this partial decree, legal title is held in trust by the

State of Idaho, for the use and benefit of the user of the water, Idaho Power
Company, for power purposes and the people of the State of idaho,

pursuant to the Swan Falls Agreement and Idaho Code 542-203B.

Bauitable title
IDAHO POWER CO

PO BOX YO0

BOISE ID B3707

BEquitable title

STATE OF IDAHC, in and for the people of the State of Idasho
STATEHOUSE

PO BOX 83720

BOISE ID 83720

SOURCE: COVE CREEE TRIBUTARY: MALAD RIVER
MATLATY RIVER TRIBUTARY: SNAKE RIVER
QUANTITY : 100.000 CFS

100 CrS is held in trust for the use and benefit of the user of the water for
power purposes, and of the people of the State of Idaho.

The quantity of this right is further defined below in “Other Provisions
Necessary for Definition or Administration of this Water Right.~

PRIORITY DATE: 06/14/1948

POINT OF
DIVERSION:
TD&6S R13E 825 SWSW Within GOODING County

TO6S R13E S25 SWSW wWithin GOODING County

PURPOSE AND
PERIOD OF USEH:

PURPOSE OF USE PERICD OF USE UANTITY

POWER G1/01 12/31 100.000 CFS
PLACE OF USE: POWER in GOODING County

TO6S R13E S35 NEN

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree iz subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a fipal unified decree. Section 42-1412{8), Idaho
Code.

Notice of Completed Administrative Proceeding for 37-20709 i




G2S0472007

IDARD DEPARTMENT OF WATER RESOURCES
DED WATER RICHTE ACQUIRED UNDER STATE LAW

1. Right Reos. (62-0100, $82-20014, 02-20018, 02-20322a, D2-2032B,
02~-2036, 02-2056, 02-2057, 02-205%, 02-2060, 0D2-2064, (02-2065,
02-4000A, 02-4000B, 02-40013, 02-4001B, H2-10135, 36-2013,

36-2018, 36-2026, 37-2128, 37-2471, 37-2472, 37-20709, and 37-20710
entitle the Company to unsubordinated average daily flows of 3900 CFS
from April 1 to October 31, and 5600 CFS from November 1 to March 331,
both tv be measured at the Murphy U.S5.G.5. gauging station immediately
below Swan Falls. These flows are not subject te depletion by junior
water right holders. {Exceptions to the Company‘s unsubordinated
average dalily flows are listed below in paragraphs 2 through 5.) The
Murphy gauging station is located at latitude 432 17’ 31%, Longirude 116°
25" 127, in TO1S, RO1W, S35, NWNESE, Boise Meridian, Ada County
Hydreologic Unit 170501063, on the right bank 4.2 miles dewnetream {rom
Swan Falls Power plant, 7.5 miles NE of Murphy, at river mile 453.5.

2. Right Nes. 02-0100, (02-20012a, 02-2001B, 02-2032a, 02-2032B,

02-2036, 02-2056, 02-2057, 02-2059, 62-2060, 02-2064, 02-2065,

02-4000n, 02-4000B, 02-4001a, 02-4001B, 02-10135, 36-2013,

36-2018, 36-2026, 37-2128, 37-2471, 37-2472, 37-20709, and

37-20710, when used in combination in amounts specified above shall

be subordinate to subsequent beneficial upstream uses upon approval

of such uses by the Idaho Department of Water Resources in

accordance with State law unless the depletion viclales the [lows set
forth in paragraph 1. Average daily flow, as used herein, =hall bhe based
upon actual flow conditions; thus, any fluctuations resulting from the
operation of Company facilities shall not be considered in the calculation
of the minimum daily stream flows set forth herein.

3. The rights listed in paragraphs 1 and 2 above are subordinate to the
water rights of those persons dismissed from Idaho Power Co. v State

of Idaho, Case No. 81375 (Fourth Judicial bigt. Feb. 16, 1990) pursuant
to the contract executed between the State and Company implementing

the terms of I.C. §§ 61-539 and 61-540,

4. The rights listed in paragraphs 1 and 2 above are subordinate to those
water rights with a priority date prior to October 1, 1984,

5. The portion of Right Nos. 02-0100, 02-2001A, 02-2001B, 02-20322,
02-2032B, 02-2036, 02-2056, 02-2057, 02-2059, 02-2060, 02-2064,

02-2065, 02-4000R, 02-4000B, 02-4001A, 02-40018, 02-10135,

36-2013, 36-2018, 36-2026, 37-2128, 37-2471, 37-2472, 37-20709, and
37-20710, in excess of the amounte set forth in paragraph 1 are held in
trust by the state of Idaho, by and through the governor, for the use and
benefit of the users of water for power purposes and of the people of the
state of Idaho as provided for in the contract entered into by the governor
and the Idaho Power Company on October 25, 1985 and ratified by the Idaho
Legislature by Idaho Code §42-2038(5).

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Power generatlon is at the Upper Malad Gorge Power Plant.

Notice of Completed Administrative Proceeding for 37-20709 2



IDAHO DEPARIMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

T

RIGHT NUMBER: 37~-20710

NAME AND ADDRESS: ILegal Title
STATE OF IDARG
STATEHCUSE

FC BOX 83720
BQISE ID 83720

Although the name of the State of Idaho appears in the MName and Address
gection of this partial decree, legal title is held in trust by the

State of Idahe, for the use and benefit of the user of the water, Idaho Power
Company, for power purposes and the people of the State of Idaho,

pursuant to the Swan Falls Agreement and Idaho Code ¥42-203B.

Egquitable title
IDAHO POWER CO

PO BOX 70

BOTSE ID 83707

Fenitable title

STATE OF IDAHO, in and for the people of the State of Idaho
STATEHOUSE

PO BOX B3720

BOISE ID 83720

SOURCE: MALAD RIVER TRIBUTARY: SNAKE RIVER

QUANTITY : 150.000 CFS

150 CFS is held in trust for the use and benefit of the user of the water for
power purposes, and of the people of the State of Idaho.

The gquantity of this right is further defined below in “Other Provisions
Mecessary for Definition or Administration of this Water Right.”

PRICRITY DATE: 05/24/1850

POINT CF
DIVERSION:
TO6S R13E S35 NENW Within GOODING County

PURPOSE AND
PERIOD OF USE:

PURPOSE QF USE PERIOD OF USE UANTITY
POWER 01/01 12/31 150.000 CFS
PLACE OF USE: POWER in GOODING County

TO6S R13E S27 Lot 2 SESW
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficlent administration of the water
rights as may be ultimately determined by the Court at a peint in time no
later than the entry of & final unified decree. Section 42-1412(%}), Idaho
Code.

Notice of Completed Administrative Proceeding for 37-20710 1



0271474007
VRITMENT OF W RESOURCES

R RIGHTS ACQUIRED UNDER STATE LAW

RECOMMENDED WA

1. Right Wos. 02-0100, 02-2001A, 02-2001B, 02-2032A, 02-20328,

02-2036, 02-2056, 02-2057, 02-2059, 02-2060, 02-2064, 02-2065,
02-4000A, 02-4000R, 02~40014, 02-40018B, 02-10135, 36-2013,

36-2018, 36-2026, 27-2128, 37-2471, 37-2472, 37-20709, and 37-20710
entitle the Company to unsubordinated average daily flows of 3900 CFS
from April 1 te October 31, and 5600 CFS from November 1 to March 31,
both to be measured at the Murphy U.5.G.S. gauglng staticon immediately
below Swan Falls. These flows are not subject to depleticn by junior
water right holders. (Exceptions to the Company's unsubordinated
average daily flows are listed below in paragraphs 2 through 5.) The
Marphy gzuging station is located at latitude 43° 177 317, Longitude 136°
257 12%, in T01l5, ROIW, 535, NWNESE, Bolse Meridian, Ada County
Hydrologic Unit 17050103, on the right bank 4.2 miles downstream from
Swan Falls Power plant, 7.5 miles NE of Murphy, at river mile 453.5.

2. Right Nes., 02-0100, 02-2001a, 02-2001iB, 02-2032A, 02-2032E,

02-2036, 02-2056, 02-2057, 02-205%, 02-2060, 0H2-2064, 02-2065,

02-4000a, 02-4000B, 02-4001a, 02-40018, 02-10135, 36-2013,

36-2018, 26-2026, 37-2128, 37-2471, 37-2472, 37-2070%, and

37-20710, when used in combination in amounts specified above shall

be subordinate to subseguient beneficial upstream uses upon approval

of such uses by the Idaho Department of Water Resources in

accordance with Slate law unless the depletion violates the flows =et
forth in paragraph 1. Average daily flow, as used herein, shall be based
upon actual flow conditicns; thus, any fluctuations resulting from the
operation of Company facilities shall not be considered in the ecaleulation
of the minimum daily gtream flows set forth herein.

3. The rights listed in paragraphs 1 and 2 ahove are subordinate to the
water rights of those persong dismissed from Idaho Power Co. v State

of Idahe, Case No. 81375 (Fourth Judicial Dist. Feb. 16, 1%90) pursuant
to the contract executed between the State and Company implementing
the terms of I.C. §§ 61-539 and 61-5490.

4. The rights listed in paragrephs 1 and 2 above are subordinate to those
water rights with a priority date prior to October 1, 1984,

5. The portion of Right Nos. 02-0100, 02-2001A, (2-2001B, 02-2032a,
02-2032B, 02-2036, 02-2056, 02-2057, 02-2059, 02-2060, 02-2064,

02-2065, 02-40004, 02-4000B, 02-4001A, 02-4001B, 02-10135,

36-2013, 36~-2018, 36-2026, 37-2128, 37-2471, 37-2472, 37-20709, and
37-20710, in excess of the amounts get forth in paragraph 1 are held in
trust by the state of Idahe, by and through the governor, for the use and
benefit of the users of water for power purposes and of the people of the
state of Idaho as provided for in the contract entered intc by the governor
and the Tdaho Power Company on Octcober 25, 1985 and ratified by the Idaho
Legislature by Idaho Code §42-203B(5).

EXPLANATORY MATERTAL: BASIS OF CLAIM - License

Power generation is at the Lower Malad Gorge Power Plant.
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