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P

State of: IDAHO
County of:  ADA

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:
1. 1am currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service"), as the consumptive water use specialist at the Boise Adjudication
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Team. Ihave been employed by the Forest Service for 30 years.

2. As part of my assigned duties and responsibilities, [ oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 77-13925, before the Court in the SRBA.

3. Thave reviewed Exhibit 1, as submitted by the Forest Service for Swet Lake Cabin
Administrative Site.

4. I have reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the lands
upon which the reserved water right claim is located, including both the legal locations of the
point of diversion and place of use as described in Exhibit 1, were first reserved as a Public
Reservation by Presidential Proclamation No. 23 signed February 22, 1897, by Grover
Cleveland. This is substantiated in historical documents and maps maintained by the Idaho State
Office of the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2
is a certified copy of the above referenced Presidential Proclamation No. 23 establishing this
Public Reservation.

5. The priority date, February 22, 1897, for this reserved water right claim corresponds
to the date of Presidential Proclamation No. 23. See Exhibit 2.

6. Based upon the forgoing, [ have personal knowledge of the following elements of the
federal reserved right claim 77-13925 attached hereto as Exhibit I, submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. It was first reserved by
Presidential Proclamation No. 23 February 22, 1897, as a Public Reservation. It is now part of
the Bitterroot National Forest.
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b, The name and address of the claimant is:  UNITED STATES OF

AMERICA acting on behalf of the USDA Forest Service, 550 W. Fort Street, MSCO33, Boise,

ID 83724,
c. The priority date is:  February 22, 1897
Steven M. Spencer z
. 7/
SUBSCRIBED and SWORN to before me this /=5 day of \«ﬁf?(,ﬂé/g/b g5 2007
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Gloria Baimbridge b [
NOTARY PUBLIC FOR: Idaho
Residing at:  Boise, Idaho
My Commission Expires: 10/17/2008
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CERTIFICATE OF MAILING

! certify that on February }4 , 2007, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer — 77-13925 to the following by First Class United States Mail,
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, D 83711-4449

IDWR Document Depository

P.C. Box 83720
Boise, [D 83720

0 \h\\\ g‘\

David L. Negﬂ i
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM Tdent. Number: 77-13925
THE SNAKE RIVER BASIN WATER SYSTEM

RESERVED UNDER FEDERAL LAW

1. Name of Claimant: UNITED STATES OF AMERICA on behalf of the 1.5.D.A. Forest Service
Address: 550 W. Fort Street MSC033

Boise o 83724
2. Date of Priority: 02/22/1897
3. Source of water:  UNNAMED STREAM Tributary: HAMILTON CREEK
4, Location Meridian BOISE

Description of Diversion Works: None Fron:: Stream

Location of Point of Diversion

1. 25 NR13 E 810 SENE
Location of Place of Use

T: 25 NR 13 E S:10 NENE

5. Quantity claimed: Pericd Quantity For
7/ 01 - 107 31 0.02 CFS Administrative

6. Total Consumptive Use Claimed for Present and Future Use is:
0.02 CFS
7. Present and future uses to which the water is or will be used:

Administrative

8. Remarks:
State Basin: 77
National Forest: Bitterroot
Forest Service Record ID: 1 3 17060207 75 0 A002
Swet Lake Cabin.

1 verify to the best of my knowledge the statements contained in this document are true and corzect.

7
/;%MM \/’V\\ ﬁa— Setm,
STEVEN M. SPENCER
Consumptive Use Water Specialist
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PROCLAMATIONS, Nos 22, 25,

twenty-ope (21) and twenty-two (22) East, to the north-east corner of
Townthip seven (7) North, Range twenty-one (21} East; thence westerly
along the township lie to the north- west corner of said township; thence
northerly along the rangeline to the north-ensteorner of Township eight
(8} North, Range twenty (20) East; thence wesierly along the surveyed
and nnsorveyed township line between Townships eight (8) and nive (9)
North, to the north-west corner of Towunship eight (8) North, lange
seventeen (17) East; thence southerly along the rangeline to the southe.
enst corner of Township eight (8) North, Range sixteen (16) East; thence
easterly along the unsarveyetl township line to the point for the sonth-
east corner of Township eight (8) North, Range seventeen (17) East;
thence southerly along the unsurveyed sl surveyed range line between
Ianges seventeen (17) and eighteen (18) East, subject (o the easterly
offset on the First (1sf) Standard Parallel North, to the sonth-east cor-
per of Township four (4) North, lange seventeen (17) Bash; thence
ensterly along the township line fo the north-vass corner of Township
thrae {3) North, Taggo eirhifcen (18} Kast; thenee sontherly along the
range line to the south-east corner of suid township; thence easterly
alon g the township line between Townships Lwo (2) and three (3) North,
to the sounth-east corner of Township three (3) North, Range twenty-foar
{34) East, the place of beginning.

Sxcepting from the foree and effeet of this proclamafion all lands
which may have been, prior to the date hereof, embraced in any Jegal
entry or covered by any lawfol filing dnly of record in the proper United
States Land Office, or npon which any valid settiement has been made
pursuant to law, and the statntory period within which to make
entry or filing of record has pot expired; and all mining claims doly
loeated and held according to the laws of the United States and rules
and regulafions not in conflict therewith;

" Provided, that this exception shall not contiune to apply to any par-
ticnlar tract of land unless the entryman, settler or claimant continues
to eomply with the law unnder which the entry, filing, seitlement or
loeation was made.
Warning is hereby expressly given fo all persoue not fo enter or
make eeftlement upon the tract of Iaud reserved by this proclamation.
In witness whereof, I have heretnto set my band and cansed the seal
of the United States to be afiixed,
Done st the City of Washington this 22d duy of February, in the
year of our Lord one thonsind, eight hundred and ninety-
[x1AL.] seven, and of fhe Independence of the United States the
one hundred and twenty-first.
' Grovien CLEVELAND
By the President:
i1cHARD OLNEY
Beoretary of State,

{No. 23.]
By TR PRESIDENT OF TIIk UNITEL STATES OF ARMERICA.

A PROCLAMATION,

‘Whereas, it is provided Ly section twenty-four of {he Act of Con-
gress, approved March third, cighteen hondred and ninety-one, eufi-
tied, “An act to repeal timber-culfnre Iuws, and for other purposes”,
#That the President of the United States may, fromn time to time, set
apart and reserve, iv auy State or Terrifory having public Tand bearing
forests, in any part of the public Innds wholly or i part covered with
timber or nndergrowth, whether of commereinl valne or not, as publie

B9G

Triosr valid entries
exeepied,

Teserved from setl
tiewept

Felruary 2, 1897,

Prenmble.
Yol. 28, p. 1103,
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ann PROCLAMATIONS, Fo. 23,

reservations, and the President shall, by pablic yroelamation, declare
the extablishment of snch reservations and the limits thereof?”;

And whereas, the public lands in the States of Ldaho and Montana,
within the limits hereinafter described, are in part eovered with timber,
and it appenrs that the pablie good wonld be promoted by settiug apart

. and reserving gaid lands as a publie reservation;
rpeest reeention., Now, therefore, I, Grover Oleveland, Iresident of the United States,

) “ Ly virtne of the power in me vested by seclion twenty-four of the afore-
anid Act of Congress, do hereby make known and proclim that thers
is hereby reserved from entry or settlement and seb apart as o Pablic
Tleservation all those certain tracts, pieces or parcels of Iand lying
and being sitnate in the States of Idabo and Mentana, aud within the
Lonndaries particularly deseribed as follows, toewit:

Bonpdarier. Deginning at the north-east corner of Township thirty-eix (36} Nortls,
Ttange five (7) Eaxf, Boise Meridian, Idako; thence sontherly along the
surveyed ind vusnrveyed range line Letween Ranges fHive (5} and six
(6} East, to the point of intersection with ithe Balmon River; thenco in
an eacterly direction aleng the middle of the channel of gaid river to
the point of intersection for theunserveyed range line between Ranges
givhteen (18) and nineteen (19) Easts theunce northerly along raid unzae-
vered range line [o the point of intersection with the bowmutdary line
hetween e Biter of 1Tdabo and Montana; thenee in an easterly direc.
tion along anid Siate boundary line to the point for the nnsurveyed
range line hefween Ranges nincteen (1) and twenty (20) West, Prinei-
pal Meridian, Montann; {henen noriherly along sand e fine (o the

tase Line: thence weslierly along aniel base line to thesonth-enct corner
of Township one (1} North, Range twenty {20) West; thenee northerly
along the range line to the north-east corner of snid township; thence
westerly along the surveyed and unsorveyed toweship line befween
Towuships one (1) and two (2) North, to the point for the south-east
corner of Townshiptwo (2) North, Range twenty-two (22) Weat; thence
northerly along the unsarveyed range line between Ranges twenty-one
(21) nnd twenty-two (22) West, aliowing for the proper off¥ts on the
Jrirst (1rt) and Sveond (2nd) Standard Paraliels North, to the point for
the north-east corner of Township ten (10) Horth, Range twenty-two (22)
Westy thenee westerly along the nnsurveyed township line between
Pownships fen (107 and eleven (11) North, to the point of intersection
with the bonndary line between the States of Montana and ldahoy
thenee along said State boundary Live to the point for the unsurveyed
tovenship lins befween Pownships thirty-eight (38) and thirty-nine (30)
Worth, 1d:ho; theneo westerly along said fownshipline to the point for
the north-west corner of Township thirty-eight (38) North, Range ten
(J0) Enst; thenve southerly along the ansorveyed range line between
tanwes nine (9) and ten {10) East, to the point for the sonth-west cor-
ner of Township thirty-seven (37) North, Hange ten (10) East; thence
westerly along the nnsurveyed Seventh ( 7th) Standard I'arallel North,
to the north-east corner of Towuship thirty-six (30) North, Range five
(7) East, the place of beginning. .
Prier valid entries Rxeepting from the foree and effiect of this proclamation all lands
excrped whivh may have heen, prior fo the date bereof, embraeed in any legal
entry or covered by any lawful filing duly of record in the proper United
Qtates Tand Office, or upon which any valid settlement ias been made
prirsuant to Taw, and the st atntory period within which to make entry
or {iling of reeord has not expired; and all mining clafing duly loeated
and held according to the laws of the United States and rales and
regulabions notif eonllict therewith;

Provided, that this exception ghall nob continne to apply to any par-
tienlar traet of land unless the entryman, settler or claimant continues
1o eomply with tho law under which the entry, filing, settlement or .
loeation was made. .

ﬁ"lg::}'ved from wet- \Vapping is hereby expressly given to all persons not to enter or nake
e settlement upon. the tract of land reserved by this proclamation.
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PROCLAMATIONS, Nos, 3, 24 901

Tn witness whereof, [ have bersunte seb my hand and caused the senl
of the United States to be aflixed.

Done at the City of Washington this 2 day of Febrouary, in the

year of our Lord one thousand, cight hundred and ninetry-
[BBAL.] Beven, and of the Independence of the Unifed States the

one hundred and twenty-first,

fivovein CLRVELAND

Iiy the President:

RICHARD (LNEY

Becretary of Ntaie,

[Ko. 4]

By vEE PRESIDENT OF THE UNITED EtartEs oF ANHRICA. February o2, 1457,

A PRUCLAMATION.

Whereag, it is provided by section twenty-four of the Actof Congress,  Proauble,
approved Mareh third, eighteen humlred aud ninety-one, entitied, #An Vol 26y 3163,
act to repeal timber-culiure laws, and for other purposes”, “That the
President of the United States may, from time to time, seb apart and
reserve, in any State or Territory having public land bearing forests,
in any part of the public lands whoelly or in part covered with timber
or undergrowth, whether of commeraial value or net, as public reserva-
tions, and the I'resident shall, by public proclamation, declare the estab-

Lishment of such reservations and the hmits thereol™;

And whereas, the pubhic lands in the Btate of Washington, within the
Tanits hereinafter deseribed, are in part covered with timber, and it
appesrs that the public good wounld be promoted by setting apart and
reserving said lands as a public reservation;

Now, therefore, I, Grover Cleveland, Presidentol the United States, Foredt resarcation,
by virtne ol the power i me vested by section twenty-fourof the afore. Weskiigion.
raid Aet of Congress, do hereby muke known and proclaim that there
is hereby reserved from entry or seftioment nnd set apart as o Punblie =
Teservation all those certain traels, picees or pareels of land Jying and
Deing situste in the Stale of Washington, awd within the boundaries
particnlarly described as [ollows, Lo-wil:

Beginning atthe south-cast corner of Township twenty-one (21) North,  Buoundaries.
- Rangelive(d) West, Willamette Baseand Meridian, \Yashington; theuee
northerly adong the surveyed atid nnsurveyed range line between Ranges
four (4) and five (3) West, to the point for the north-east corner of Town.
ship twenty-three (23) North, Range five (3) West; thence vasterly along
the unsurveyed apd surveyel township dine to fhe point for the sonth.
east corner of Township twenty-four (24) North, Range fonr (4) West;
thenee northerly along the nnsurveyed range line to the point for the
north-enst corner of said township; thenee casterly aloug the unsur-
veyed and surveyed Sixth (6th) Standavd Parailel North, to thesouth-east
corner of Towuship twenty-five (25) North, lunge thiree (3) West; thenve
northerly along the surveyed and unsurveyed range line between Ranges
two (?)and three (3) West, to the north-east cornerof Township twenty-
nine (26) North, Bange three (3) West; thence westerly along the sur-
veyed and unsurveyed Seventh {7th) Standard Parallel North, to the
point for the south-east corner of Township thirty (3¢) North, Range
vive (9) West; thenee northerly slong the unsurveyed and surveyed
range lne to the north-east corner of said township; thenee westerly
alony the township line between Townships thrty (S8) amd thirty-ous
(31) North, to the north-east corner of Township thirty (30) Norih,

Range fourteen (14) West; thence northerly alung the range luoe to its
intersection with the shore of the Brrmit of Juan de Fuaea; thenve
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