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INTHE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Right: 37-2128, 37-2471
} 37-2472, 37-26709 and 37-206710
Case No. 38576 )
} NOTICE OF COMPLETED
) ADMIENISTRATIVE
} PROCEEDING

IDWR has completed the following administrative proceeding:
[} Address change

E Substitution of Party

[[]  Split of water right Change in ownership

[J 1c§42022
] Point of diversion 1 Place of use
] Period of use L] Nature of use
] Split of water right [] Change in ownership

X Other: Due to the change of ownership, additional conditions under the Quantity element
were added clarifying the ownership of the quantity of water. The change of ownership also split
claims 02-2032, 62-4000 and 02-4001 into A and B portions, which were reported in the Basin 02
Director’s Report filed on December 29, 2006, Paragraphs 1, 2 and 5 under “Other provisions
necessary for definition or administration of this water right” have been modified to replace 02-
2032, 02-4000 and 02-4001 with 02-2032A, 02-2032B, 02-4000A, 02-4000B, 02-4001A and 02-4001B.

IDWR certifies that it has completed its investigation into the changes to the elements of the water
right(s) listed above as set forth in the attached Amended Director's Report(s) for said water right(s). No
other changes have been made to the elements of these water right(s) except as set forth above.

ID'WR has served copies of the Notice of Completed Administrative Proceeding and Amended
Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if any, as

reflected on the attached certificate of mailing. )
DATED: _Z#-8O7 @J\M

e
Signature of IDWR Representative
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A CERTIFICATE OF MAILING
b

i o Loy . .. . .
I certify that on Ulm LoaNiatinan 22007, T delivered the original and copies of this fonm,

including ail attachments, to the fbﬂowigé"-persbns, postage prepaid if required and addressed as follows;
i)

Ry

1. Original te:

Clerk of the Distriet Court
Snake River Basin Adjudication
P.G. Box 2707

Twin Falls, ID 83303-2767

2. Copies to:

Chive Strong

Office of the Attorney Genersl
P.O. Box 44449
Boise, ID 83711-4449

United States Dept of Justice
Environment & Natural Resource Div
550 W. Fort St. MSC 033

Boise, ID 83724

3. Ceopies to all parties to the subcase:

State of Idaho Idaho Power Co.

Statehouse Adam T. Devoe

P.O. Box 83720 James S. Lochhead

Boise, ID 83720 Brownstein Hyatt & Farber, P.C.
410 17" St., 22™ Floor

Idaho Power Co. Denver, CO 80202

James C. Tucker

P.O.Box 70 City of Pocatello

Boise, ID 83707 Gary & Helen DeMoss
Josephine P. Beeman

John K. Simpson 409 W. Jefferson St.

Barker Rosholt & Simpson LLP Boise, ID 83702

1010 W Jefferson Ste. 102

P.O. Box 2139

Boise, ID 83701-2139

e L s

Signature of person mailing this documnent
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0271472007
IDARD DEPARTMENT OF WATER RESCOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-2128

NAEME AND ADDRESS: Legal Title
STATE OF IDAHO
STATEHOUSE
PO BOX B3720
BOISE ID 83720

aAlthough the name of the State of Tdaho appears in the Name and address
section of this partial decree, legal title is held in trust by the
State of Idaho, for the use and benefit of the user of the water, Idaho Power

Company, for power purposes and the people of the State of Idaho,
pursuant to the Swan Fallg Agreement and Idaho Code §42-2038.

Equitable title

IDAHC POWER CO

PO ROX 70

BOISE ID 83707

Teuirable titia

STATE OF IDAHC, in and for the people of the State of idaho
STATEHOUSE

PO BOX 8372

BOISE ID #3720

SOURCE: COVE CREEK TRIBUTARY: MALAD RIVER
MALAD RIVER TRIBUTARY: SHAKE RIVER

Point of injection and point of rediversien from the Malad River.
QUANTITY : 700.000 CFS

700 CFS is held in trust for the use and benefit of the user of the water for
power purposes, and of the pecple of the State of Tdaho.

The gquantity of this right is further defined below in “Other Provisions

Necessary for Definition or Administration of this Water Right.”
PRIORITY DATE: 11/25/1908
POINT OF DIVERSION:

T06S RIZE 825 SWSW Within GOODING County

068 RI3E S35 NENW Within GOODING County

T06S RI3ZE S35 NENW Injection Within GOODING County

T06S R13E S35 NENW Rediversion Within GOODING County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERTOD OF USE UANTITY
POWER 1/01 12/31 700.000 CFS
PLACE OF USE: POWER in GOODING County

T06S R13E 527 Lot 2 SWSW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject te such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

Notice of Completed Administrative Proceeding for 37-2128 1




02/14/72007
IDAHO DEPARTMENT OF WATER RESCURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

1. Right Nos. 02-0100, 02-2001A, 02-2001R, 02-2032a, 02-2032B,

02-2036, 02-2056, 02-2057, 02-205%, 02-2060, 02-2064, D2-2065,
02-4000A, 02-4000B, 02-400%A, 02-4001B, 0Z2~10135, 36-2013,

36-2018, 36~-3026, 37-2128, 37-2471, 37-2472, 37-20709, and 37-20710
entitle the Company to unsubordinated average daily flows of 3800 CFS
from April 1 to October 31, and 5600 CFS from November 1 to March 31,
both to be measured at the Murphy U.S5.G.5. gauging station immediately
below Swan Falls. These flows are not subject to depletion by junior
water right holders. (Exceptions to the Company's unsubordinated
average daily flows are listed below in paragraphs 2 through 5.) The
Murphy gauging station is located at latitude 43° 177 31“, Longltude 116°
257 127, in TO1s, RO1W, 535, NWNESE, Boise Meridian, Ada County
Hydrologic Unit 17050103, on the right bank 4.2 miles downstream from
Swan Falls Power plant, 7.5 miles WRE of Murphy, at river mile 453.5.

2. Right Nos. 02-0100, 02-2001a, 02-2001B, 02-2032A, 02-20328,

02-2036, 02-2056, 02-2057, 02-2059, 02-2060, 02-2064, 02-2065,

02-4000a, 02-4500RB, 02-4001a, 02-4001B, 02-10135, 36-2013,

36~2018, 36-2026, 37-2148, 37-2471, 37-2472, 37-20709%, and

37-20710, when used in combinaticn in amounts specified above shall i
be subordinate to subseguent beneficial upstream uses upon approval

cf such uses by the Idaho Department of Water Rasources in

accordance with State law unless the depletion violates the flows set
forth in paragraph 1. Average daily flow, as used herein, shall be based
uponn actual flow conditions; thus, any fluctuations resulting from the
cperation of Company facilities shall not be considered in the calculatrion
of the minimum daily stream flows set forth herein.

3. The rights listed in paragraphs 1 and 2 above are subordinate to the
water rights of those personsg dismissed from Idaho Power Co. v State

of Idaho, Case Wo. B1375 (Fourth Judicial Dist. Feb. 16, 19%0) pursuant
to the contract executed between the State and Company implementing

the terms of I.C. §§ 61-539 and £1-540.

4. The rights listed in paragraphs 1 and 2 above are subordinate to those
water rights with a priority date prior to October 1, 1984.

5. The portion of Right Nog. 02-0100, 02-2001A, 02-2001iB, 02-2032a,
02-2032B, 02-2036, 02-2056, 02-2057, 02-2059, 02-2060, 02-2064,

02-2065, 02-4000Aa, 02-4000B, 02-4001a, 02-4001B, 02-10135,

36-2013, 36-2018, 36-2026, 37-2128, 37-2471, 37-2472, 37-20709, and
37-20710, in excess of the amcunts set forth in paragraph 1 are held in
trust by the state of Idahe, by and through the governor, for the use and
benefit of the users of water for power purposes and of the people of the
state of Idaho as provided for in the contract entered into by the governor
and the Idaho Power Company on October 25, 1985 and ratified by the Idaho
Legislature by Idaho Code §42-203B(5).

EXPLANATORY MATERIATL: BASIS OF CLAIM - License

Power generation is at the Lower Malad Gorge Power Plant.

Notice of Completed Administrative Proceeding for 37-2128 2




0271472007
IDANO DEPARTHENT OF WATER HESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT HWUMBER: 37-2471

NAME AND ADDRESS: Legal Title
STATE OF TDAHO
STATEHQUSE
PO BOX 83720
BOISE ID B37Z0

Although the name of the State of Idaho appears in the Name and Address
saction of this partial decree, legal title is held in trust by the

State of Idaho, for the use and henefit of the user of the water, Idaho Power
Comparny, for powsr purposes and the peopie of the Srate of Tdaho,

pursuant to the Swan Falls Agreement and Idaho Code §42-203B.

Ecaitable title
TDAHO POWER CO
PO BOX 70

BOISE I B3707

Equitable title

STATE OF IDAHO, in and for the people of the State of Idaho
STATEHOUSE

PO BOX 83720

BOISE ID 83720

SOURCE: COVE CREEK TRIBUTARY: MALAD RIVER
MALAD RIVER TRIBUTARY: SNAKE RIVER
QUANTITY : 900.000 CFS

900 CFS ig held in trust for the use and benefit of the user of the water for
power purposes, and of the people of the State of Idaho.

The quantity of this right is further defined below in “Other Provisions
Necegsary for Definition or administration of this Water Right.”

PRIORITY DATE: 05/14/15%46
POINT OF DIVERSION:
T06S RI3E $25 SWSW within GOODING County
T06S R13E S25 SWSW Within GOODING County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USH PERTIOD QF USE GANTTTY

POWER 1/01 12/31 . 900.000 CFS8
PLACE OF USE: POWER in GOODING County

TOES R13E 535 NENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree 1s subject to such general provisions necessary for

the definition of the rights or for the efficient adminigtration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

Notice of Completed Administrative Proceeding for 37-2471 1




0271472007
IDARG DEPARTHENT OF WATER RESQURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

1. Right Nos. 02-0100, 02-2001a, 02-20018, 02-2032a, 02-2032B,

02-2036, 02-2056, 02-2057, 02-205%9, 02-2060, 02-2084, (02-2065,
02-4000A, 02-40008, 02-4001a, 0J2-4001B, 02-10135, 36-2013,

36-2018, 35-2026, 37-2128, 37-2471, 37-2472, 37-2070%, and 37-20710
entitle the Company to unsubordinated average daily flows of 3900 CFS
from April 1 to October 31, and 3600 COFS from November 1 to March 31,
both to be measured at the Murphy U.S.G.S5. gauging station immediately
below Swan Falls. These flows are not subject fo depletion by junior
water right holders. (Exceptions to the Company’s unsubeordinated
average daily flows are listed below in paragraphs 2 through 5.} The
Murphy gauging station ig located at latitude 439 17° 317, Longitude 116°
25 12%, in T0L1S, ROiIW, 535, NWHESE, Boise Meridian, Ada County
Hydrologic Unit 17050103, on the right bank 4.2 miles downstream from
Swan Falls Power plant, 7.5 miles NE of Murphy, &t river mile 4535,

2. Right Nos. 02-0100, 02-2001A, 02-2001B, 02-2032A, 02-2032B,

02-2036, 02-2056, 02-2057, 02-2065%, 02-2060, 02-2064, 02-2065,

02-4000A, 02-40008, 02-4001A, 02-40018, 02-10135, 36-2013,

36-2018, 36-2026, 37-2128, 37-2471, 37-2472, 37-20709, and

37-20710, when used in combination in amounts specified above shall

be subordinate to subsequent beneficial upstream uses upon approval

of such uses by the Idaho Department of Water Resources in

accordance with States law unless the depletion viclates the flows set
forth in paragraph 1. Average daily flow, as used herein, shall be based
upon actual flow conditions; thus, any fluctuations resulting from the
operation of Company facilities shall not be considered in the calculation
of the minimam daily stream f£lows set forth herein.

3. The rights listed in paragraphs 1 and 2 above are subordinate to the
water rights of those perscons digmigssed from Idaho Power Co. v State

of Idaho, Case No. 81375 (Feurth Judicial Dist. Feb. 16, 1990} pursuant
to the contract executed between the State and Company implementing

the terms of I.C. §§ 61-539 and 61-540.

4. The rights listed in paragraphs 1 and 2 above are subordinate to those
water rights with a priority date prior to October 1, 1934,

5. The portion of Right Neg. 02-0100, 02-2001A, 02-2001R, 02-20324,
02-20328, 02-2036, 02-2056, 02-2057, 02-2059, 02-2060, 02-2064,

02-2065, 02-4000A, 02-4000B, 02-4001Aa, 02-4001B, 02-10135,

36-2013, 36-2018, 36-2026, 37-2128, 37-2471, 37-2472, 37-20709, and
37-20710, in excess of the amounts set forth in paragraph 1 are held in
trust by the state of Idaho, by and through the governor, for the ugse and
benefit of the users of water for power purposes and of the people of the
state of Tdaho as provided for in the contract enterad into by the governor
and the Idaho Power Company on October 25, 1885 and ratified by the Idaho
Legisiature by Idaho Code §42-203B({5}.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Licenge

Power generation is at the Upper Malad Gorge Power Plant.

Notice of Completed Administrative Proceeding for 37-2471 2




02/14/2007
IDAHO DEPAERTHMENT OF WATER RESOURCES
RECOMMENDATION GF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-2472

NAME AND ADDRESS: Legal Title
STATE OF IDAHO
STATEHOUSE
PO BOX 83720
BOTSE TD 83720

Although the name of the State of Idaho appears in the Wame and Address
section of this partial decree, legal title ig heild in trust by the

State of Idaho, for the use and benefit of the user of the water, Idaho Power
Company, Lor power purposes and the people of the State cof Idaho,

pursuant te the Swan Falls Agreement and Idaho Code §542-2038.

Equitable title

IDAHO POWER CO

PO BOX 70

BOISE ID 83707

Equitable title

STATE OF IDAHO, in and for the people of the State of Idaho

STATEHOQUSE

PO BOX 832720

BOISE ID 83720
SOURCE: MATAD RIVER TRIBUTARY: SNAKE RIVER
QUANTTITY -« 650.000 CF8

650 CFS is held in trust for the use and benefit of the user of the water for
power purpoges, and of the people of the State of Idasho.

The guantity of this right is further defined below in "Other Provisions
Necessary for Definition or Administration of this Water Right.”
PRIORITY DATE: 05/14/1946
POINT OF DIVERSION:
T06S RI3E S35 NENW Within ELMORE County

PURPCSE AND
PERIOCD OF USE:

PURPOSE OF TISE PERIOD QF USE UANTLTY
POWER 1/01 12/31 650.000 CFS
PLACE OF USE: POWER in ELMORE County

T065 RI3E 527 Lot 2 SWSW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6}, Tdaho
Code.

Notice of Completed Administrative Proceeding for 37-2472 1




02/14a/72007
IDARG DEPARTMENT GF WATER RESQURCES
RECOMMERDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

1. Right Nes. 02-0100, 02-2001A, 02-2001B, 02-2032A, 02-2032B,

02-2036, 02-2056, 02-2057, 02-205%, 02-2060, 02-2064, 02-2065,
02-40004, (2-4000B, 02-4001a, 02-4001B, 02-10135, 36-2013,

36-2018, 36-2026, 37-2128, 37-2471, 37-2472, 37-20709, and 37-20710
entitle the Company to unsubordinated average daily flows of 3900 CFS
from April 1 to October 31, and 5600 CFS from November 1 to March 31,
both to be meagured at the Murphy U.5.G.5. gauging station immediately
below Swan Falls. These flows are not subject to depletion by junior
water right holders. (Exceptions to the Company’s unsubordinated
average dally flows are listed below in paragraphs 2 through 5.} The
Murphy gauging station is located at latitude 43° 17' 31%, Longitude 118°
25" 12*, in TO01&, ROIW, S35, NWMESE, Boise Meridian, Ada County
Hydreclogic Unit 17050103, on the right bank 4.2 miles downstream from
Swan Falls Power plant, 7.5 miles NE of Murphy, at river mile 453.5.

2. Right Nos. 02-0100, 02-Z001l&, 02-2001E, 02-20324, 02-2032B,

02-2036, 02-2056, 02-2057, 02-20%8, 02-2060, 02-2064, 02-2065,

02-4000A, 02-4000B, 02-4001a, 02-40018B, 02-10135, 36-2013,

36-2018, 36-2026, 37-~2128, 37-2471, 37-2472, 37-20709, and

37~20710, when used in combination in amounts specified above shall

be subcrdinate to subsequent beneficlal upstream uses upon approval

of such uses by the Idaho Department of Water Hescurces in

accordance with State law unless the depletion viclates the flows set
forth in paragraph 1. Average daily flow, as used herein, shall be hased
upon actual flow conditions; thus, any fluctuations resulting frem the
operation of Company facilities shall not be considered in the calculation
of the minimum daily stream flows set forth herein.

3. The rights listed in paragraphs 1 and 2 above are subordinate to the
water rights of thoge persons dismissed from Idaho Power Co. v State

of Idaho, Case No. 81375 (Pourth Judicial Dist, Feb. 16, 1990) pursuant
to the contract executed between the State and Company implementing

the termg of I.C. §§ 61-539 and 61-540.

4. The rights listed in paragraphs 1 and 2 above are subordinate to those
water rights with a priority date prior to Cctober 1, 1984.

5. The portion of Right Nos. 02-0100, 02-2001Aa, 02-2001B, 02-20323,
02-20328, 02-2036, 02-2056, 02-2057, 02-2059, 02-2060, 02-2064,

02~-2065, 02-4000A, 02-4000B, 02-4001A, 02-4001B, 02-10135,

36-2013, 36-2018, 36-2026, 37-2128, 37-2471, 37-2472, 37-20709, and
37-20710, in excess of the amounts set forth in paragraph 1 are held in
trust by the state of Idaho, by and through the governor, for the use and
benefit of the users of water for power purposes and of the people of the
state of Idaho as provided for in the contract entered into by the governor
and the ldaho Power Company on October 25, 1985 and ratified by the Idaho
Legislature by Idaho Code §42-203B(5).

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Power generation 1s at the Lower Malad Gorge Power Plant.

Notice of Completed Administrative Proceeding for 37-2472 2




0271472007

IDANHG DEPARTMENT OF WATER RESOURCES
RRCOMMENDED WATER RIGHTS ACQUIRED UMNDER STATE LANW

RIGHT NUMBIR: 37-20705

NAME AND ADDRESS: Legal Title
STATE OF IDAHNO
STATEHOUSE
PO RBOX 83720
BOTSE ID B3720

Although the name of the State of Idaho appears in the Name and Address
section of this partial decree, legal title 1s held in trust by the

State of Idaho, fer the use and benefit of the user of the water, Idaho Power
Company, for power purposes and the people of the State of Idsho,

pursuant to the Swan Fallg Agreement and Idaho Code 542-203RB.

Equitable title
IDAHO POWER CO

PO BOX 70

BOISE ID 83707

Zguitable title

STATE OF IDAHO, in and for the people of the State of rdaho
STATEHOUSE

PO BOX B3720

B0ISE ID B3720

SOURCE: COVE CREEK TRIBUTARY: MALAD RIVER
MALAD RIVER TRIBUTARY: SNAKE RIVER
QUANTITY : 100.000 CF3

100 CFS is held in trust for the use and benefit of the user of the water for
power purposes, and of the people of the State of Idaho.

The quantity of this right is further defined below in “Other Provisions
Necessary for Definition or Administration of this Water Right.”

PRIOCRITY DATE: 06/14/1948

POINT OF
DIVERSION:
TO65 RL3E S25 SWSW Within GOODING County

TO6S RLI3E S25 SWSW Within GOODING County

PURPOSE AND
PERIOD COF USE:

PURPOSE OF 1USE FERTIOD OF USE UANTITY

POWER 01/01 12/31 100.000 CFS
PLACE OF USE: POWER in GOODING County

TO6S R13E 835 NENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a peint in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

Notice of Completed Administrative Proceeding for 37-20709 1




Od/1472007

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

1. Right Nos. 02-0100, 02-2001a, 02-2001B, 02-2032h, 02-203ZB,

02-2036, 02-2056, §$2-2057, 02-205%, 0Z-2060, 02-20064, (02-2065,
0Z2~4000A, 02-40008, 02-4001A, 02-4001B, 02-10135, 36-2013,

362018, 36-2026, 37-2128, 37-2471, 37-2472, 37-20709, and 37-2071.0
entitle the Company to unsubordinated average daily £lows of 3500 CFS
from April 1 to October 31, and 5600 Cr8 from November i to March 31,
both to be measured at the Murphy U.5.G.5. gauging station immediately
below Swan Falls. These flows are not subject to depletion by junior
water right holder=. (Exceptions to the Company’'s unsubordinated
average daily flowg are listed bhelow in paragraphs 2 through 5.) The
Murphy gauging station is located at latitude 43° 17’ 317, Longitude 116°
250 iz¢, din TO1S5, RO1W, S35, NWNESE, Bolge Meridian, Ada County
Hydrologic Unit 17050103, on the right bank 4.2 miles downstream from
Swan Falls Power plant, 7.5 miles HE of Morphy, at river mile 453.5.

2. Right Nos. 02-0100, 02-2001a, 02-2001B, 02-2032A, 02-2032B,

02-2036, 02-2056, 02-2057, 02-205%, 0Z-2060, 02-2064, 02-2065,

02-4000a, 02-4000B, 02-4001a, 02-4001B, 02-10135, 36-2013,

36-2018, 36-2026, 37-2128, 37-2471, 37-2472, 37-20709, and

37-20710, when used in combination in amounts specified above ghall

be subordinate to subseguent beneficial upstream uses upon approval

of such uses by the Idaho Department of Water Resources in

accordance with State law unless the depletion violales the [lows set
forth in paragraph 1. Average daily flow, as used herein, shall be based
upon actual flow conditions; thus, any fluctuations resulting from the
operation of Company facilities shall not be considered in the calculation
of the minimum daily stream flows set forth herein.

3. The rights listed in paragraphs 1 and 2 above are subordinate to the
water rights of those persons dismissed from Idaho Power Co. v State

of Idaho, Case No. 81375 (Fourth Judicial Dist. Feb. 16, 189%0) pursuant
to the contract executed between the State and Company implementing
the terms of T.C. §§ 61-539 and 61-540.

4. The rights listed in paragraphs 1 and 2 above are subordinate to those
water rights with a priority date prior to October 1, 1984.

5. The portion of Right Neos. 02-0100, 02-2001A, 02-2001B, 02-2032a,
02-2032B, 02-2036, 02-20%6, 02-2057, 02-205%%, 02-2060, 02-2064,

02-2065, 02-40G0A, 02-40008B, 02-4001A, 02-40018B, 02-10135,

36-2013, 36-2018, 36-2026, 37-2128, 37-2471, 37-2472, 37-20709, and
37-20710, in excess of the amounts set forth in paragraph 1 are held in
trust hy the gtate of Idaho, by and through the governor, for the use and
benefit of the users of water for power purposes and of the people of the
astate of Idaho as provided for in the contract entered into by the governor
and the Idaho Power Company on October 25, 1985 and ratified by the Idaheo
Legislature by Idaho Code §42-203B(5).

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Power generation is at the Upper Malad Gorge Power Plant.

Notice of Completed Administrative Proceeding for 37-20709 2




0271472007

TDAHO DEPARTHMENT OF WATER RESOURCES
RECOMMERDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGET NUMBER: 3720710

NAME AND ADDRESS: Legal Title
STATE OF IDAHO
STATEHOUSE
PO BOX 83720
BOISE ID B3720

although the name of the State of Idaho appears in the Name and Address
gsection of this partial decree, legal title iz held in trust by the

Stare of Tdaho, for the use and benefit of the user of the water, Idaho Power
Company, Lor power purposes and the people of the State of Idaho,

purguant o the Swan Fallg Agreement and Idaho Code §42-203B.

Equitable title
IDAED POWER CO

PO BOX 70

BOISE ID B3707

Ecaltable title

STATE OF IDRZEO, in and for the people of the State of Idaho
STATEHOUSE

PO BOX 83720

BOISE ID 83720

SOURCE: MATAD RIVER TRIBUTARY: SNAKE RIVER

QUANTITY : 150.000 CFS

150 CPS is held in trust for the use and benefit of the user of the water for
power purposes, and of the people of the State of Idaho.

The quantity of this right is further defined below in “Other Provisions
Neceassary for Definition or Administration of this Water Right.”

PRIORITY DATE: 05/24/1950

FPOINT OF
DIVERSION:
T06S RIZE S35 NENW Within GOODING County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTTITY
POWER 01/01 12/31 150.000 CFS
PLACE OF USE: POWER in GOODING County

T06S RI3E $27 Lot 2 SESW
OTHER PROVISIONS NECESSARY FCR DEFINITICN OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Sectilon 42-1412(6), Idaho
Code.

Notice of Completed Administrative Proceeding for 37-20710 1
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ITAHO PARTHMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

1. Right Hos. 02-0100, 02-2001a, 02-2001B, 02-2032a, 02-2032R,
02-2036, 02-20536, 02-2057, §62-2059, 02-2060, 02-2064, 02-2065,
02~4000A, 02-40008, 02-4001a, 02-40018, 02-10135, 36-2013,

36-2018, 36-2026, 37-2128, 37-2471, 37-2472, 37-20709, and 37-20710
entitle the Company to unsubordinated average daily flows of 3900 CFS
from April 1 to October 31, and 5600 CFS from November 1 to March 31,
both to be measured at the Murphy U.$.G.S. gauging station immediately
below Swan Falls. These flows are not subject to depletion by junior
water right holders. (Exceptions to the Company’s unsubordinated
average daily flows are liscved below in paragraphs 2 through 5.) The
Murphy gauging station is located at latitude 43° 17 317, Longitude 116°
357 12#, in TOLS, RO1W, S35, NWNESE, Boise Meridian, ada County
Hydrologic Unit 17050103, on the right bank 4.2 miles downsiream From
Swan Falls Power plant, 7.5 miles ME of Murphy, at river mile 453.5.

2. Right Nos. 02-0100, 02-Z001A, 02-2001B, 02-2032a, 02-2032B,

G2-2036, 02-2656, 02-205%7, 02-20589, 02-2060, 02-2064, 02~2065,

02-4C00A, 02-4000B, 02-4001a, 0Z-4001B, 02-10135, 36-2013,

36-2018, 36-2026, 37-2128, 37-2471, 37-2472, 37-207069, and

37-20710, when used in combination in amounts specified above shall

be subordinate tc subsequent beneficial upstream uses upon approval

of such uses by the Idaho Department of Water Resources in

accordance with State law unless Lhe depletion violates the flows set
forth in paragraph 1. Average daily fiow, as used herein, shall be based
upen actual f£low conditions; thus, any fluctuations resuiting from the
operation of Company facilities shall not be considered in the celculation
of the minimum daily stream flows set forth herein.

3. The rights listed in paragraphs 1 and 2 above are subordinate to the
water rights of those perscns dismissed from Idaho Power Co. v State

of Idaho, Case No. 81375 (Fourth Judicial Dist, Feb. 16, 1990} pursuant
to the contract executed between the State and Company implementing

the terms of I1.C. §§ 61-539 and 61-540.

4. The rights listed in paragraphs 1 and 2 above are subordinate to those
water rights with a pricrity date prior to October 1, 1984,

5. The portion of Right Nos. 02-0100, 02-2001a, 02-2001B, 02-2032A,
02-2032B, 02-2036, 02-2056, 02-2057, 02-2059, 02-2060, 02-2064,

02-2065, 02-4000Aa, 02-4000B, 02-4001A, 02-4001B, 02-10135,

36-2013, 36-2018, 36-2026, 37-2128, 37-2471, 37-2472, 37-2070%, and
37-20710, in excess of the amounts set forth in paragraph 1 are held in
trust by the state of Idaho, by and through the governor, for the use and
benefit of the users of water for power purposes and of the people of the
state of Idaho as provided for in the contract entered into by the governor
and the Idaho Power Company on Octoher 25, 1985 and ratified by the Idaho
Legislature by Idaho Code §42-203B(5).

EXPLANATORY MATERTIAL: BASIS OF CLATM - License

Power generation is at the Lower Malad Gorge Power Plant.
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