IN THE DISTRICT COURT OF THE KFIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A, Subcase 22-7397
Case No. 35976 STANDARD FORM 1
OBJECTION

Please fill in the following information:
B, NAME AND ADDRESS OF PERSON OBJECTING

Name: Layne Harris

Address: PO Box 63
Newdale. 1D 83436

Daytime Phone: _208-458-4936

Name & Address of Attomey. if any:
Robert [.. Harris
Holden, Kidwell, Hahn & Crapo. PLLC
PO Box 50130, Idaho Falls, 1D 83405-0130
C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Lavne Harris
Address: PO Box 63
Newdale. 1D 83436

SF.1 - Objection
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13, object to the following elements as recommended in the Director™s Report. (Please check
the appropriate box(es)).

1. 1 Name and Address
Should be:

]
O

Souree
Should be:

<

Quantity
Should be: 3.16 ¢fs. TFor additional information, please see attached
memorandum prepared by Kristin Moore and Harold Jones of IDWR.

4. t Priority Date
Should be:

3 1 Points of Diversion
Shouid be:

6. O Instream Flow Description
Should be:

7. ] Purpose(s) of Use
Should be:

8. O Period of Year

Should be;

9. 0 Place of Use

Should be:
10. I object because:
O This water right should not exist.
0 This water right was not recommended, but should be recommended with the

elements described above,

E. REASONS SUPPORTING OBJECTION(S): See attached memorandum prepared by
Kristin Moore & Harold Jones of Idaho Department of Water Resources

SE.1 - Objection
Amended 10/16/97 (over) Page 2




VERIFICATION (Must by Completed)
State of 1daho

)ss,
County of Bonneville )

Robert L. Harris, duly sworn, upon oath, deposes and says:

That I am the attorney for the party/claimant objecting and that I have read this objection.
know its contents and believe that the statements are true to the best of my knowledge.

; /
T AL e

Robert L. Harris !

Subscribed and sworn to before me this /2 day of February, 2007,
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3 N Notary Public for Idaho
l‘? : *a OTAR LS 55 oy
N X Nhizy Residing at: Idaho Falls, ID
= - ST {5 R - = . . —- .
?%1;% ft’fjm i@ ; My Commission Expires: Tuly 7, 2009
w«?;,ﬁ?‘gg ‘3‘
"’ff.umsm\“
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G. CERTIFICATE OF MAILING

J/)u
i hereby certify that on this fmdayof February, 2007, I mailed the onginal and copies of this
objection, including all attachments, to the following persons:

1. COhriginal to:

Cierk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falis, ID 83303.2707

2

Copies to:

IDWR Document Depository
P.G. Box 83720
Boise, 1D 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, 1D 83711-4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Tt e,

Robert L. Harris

GAWPDATARLHVN36 Heerls, Layoe3Objection, 2227347 wpd
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To: Kay Watker File 22-7247 jAn 09 2006
From: Kristin Moore and Harcld Jones o
Re: Clarification and Correction of License 22-7397 ¢ d%%zﬁﬂggg&m&f

Date: December 29, 20035

Our review of SRBA claim for 22-7397 exposed what we believe to be an error in the licensing of this
water right. We are asking Allocations to consider issuing a new license based on the permit and the
findings of the investigation conducted by Samuel Filetti in 1987, The narrative below explams the
circumstances leading to the error.

Prior to 1982, the NE1/4 of Sec 10, TO6N, R41E was covered by license 22-2186 and owned by Walz
Enterprises. However, a conversation with representatives of Walz Enterprises suggests Layne Harris
purchased the ground in Sec 10 without a water right. Since Mr. Harris intended to continue frrigating
the NE1/4 of Sec 10, TO6N, R41E in May 1982 he filed permit application 22-7397 seeking to drill a
new well for irrigation of the land in question.

The licensing field exam for permit 22-7397 performed in summer of 1987 by Samuel Filetti (summer
field examiner), shows he found 158 acres in the NE1/4 of Sec 10 being irrigated by a well in SENE of
Sec 10. Mr. Filetti’s report indicates he found nine ¥4 mile hand lines and recommended the license be
issued for 3.16 cfs (0.02 cfs/ac). But prior to forwarding the licensing field exam to Boise, Keith
Wilson, Senior Water Resource Agent, reviewed Mr. Filetti’s report and appears to have added a
remark in the overlap review analysis section of the field exam stating additional land (approx. 100
acres) in Sec 11 T6N R41E was being irrigated from Mr. Harris” well. He also wrote that water rights
22-2196, 22-2257, 22-2271B, and 22-7234 were appurtenant to the same 100 acres in Sec 11. We
believe these notes by Keith Wilson subsequently led to an analysis by Department staff that
incorrectly reduced the diversion rate for license 22-7397.  Enclosed, Map 1 from the Department’s
records shows a mainline from the Harris to the 100 acres mentioned in Mr. Wilson’s notes. However,
transfer 2728 filed in 1982 by Val Schwendiman and approved in 1983 included 80 of the 100 acres in
Sec 11 in a 2053-acre place of use to be irrigated by 22-2196, 222257, 22-2271B, and 22-7234.

A review by Tim Luke on January 24, 1990 (memorandum included) includes the 100 acres in Sec 11
in the analysis for licensing 22-7397. The memorandum is self explanatory in that Mr. Luke prorated
the 3.16 cfs recommended in the field exam over 258 acres rather than the 158 acres for which 1t was
intended. We think that Mr. Luke should have approached this differently, licensing 22-7397 as Mr.
Filetti recommended rather than basing the licensed quantity on a prorate share that included thel00
acres in Sec 11, 80 of which were already covered by water rights under transfer 2728, Today the land
in Sec 11 is still being irrigated as reflected by transfer 2728. Additionally, Mr. Harris has never
asserted any possessory interest to the land in Sec 11. Even if water from his well was going to land in
Section 11 prior to licensing he did not seek a water right for that use and his well is not connected to
the irrigation system providing water to that land.

Basin 22 is one of last to be reported in Eastern Region. We are diligently moving forward with
recommendations and would appreciate a prompt response.

Thank you.
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HEMORANDUM

TO: FILE/PERMIT NO. 22-7397

-
FROM: TIM LUKE n\g?

RE: CLARIFICATION & CORRECTION OF FIELD EXAMINATION

DATE: 1-24-90

wnﬁuwﬁumwﬂwummwwnwlﬁmmmmmmwmwmhmw&mwﬂn-nmmmnwwmusmwmmm:&mﬂnsm

gtaff review of the field examination for this permit revealed
that the rate of diversion appeared to be too high. The permit
is for irrigation of 160 acres. The examiner found 15B acres

3 | . Tl oam o o

which could be i censad.

in conducting the examination, the sxaminer was looking at a
system that included more than the 156 permitted acres. He had
noted that there were nine, quarter mile handlines. Thie is
generally an excessive number of handlines for only 160 acres.

In the overlap review, the examiner noted that the systen
examined irrigated an additional 100 acres in an adjacent
section. The total system therefore includes 258 acres and nine
guarter mile handlines., Nine lines on 258 acres is indeed a more
acceptable or realistic system.

The examiner measured 3.21 cfs as a diversion rate for the entire
system. Rather than spread this rate proportionately over the
entire 258 acres, the examiner assigned a rate of 0.02 cfs per
acre, or a total of 3.16 c¢fs for the 158 acres. Had the measured
rate been assigned proportionately, the rate per acre and total
diversion rate for the 158 acres would be as follows:

3.21cfs/258 acres = 0.0124 cfs/acre x 158 acres = 1.9658 or 1.97¢fs

It is recommended that the licensed diversion rate be 1.97 cfg.

foiw it “-“" ﬁu

MAR 09 YU




Form Mo, 222 10/60 Travsber Mo V.ﬁ,,,%%_mw

Water Right Mo. _22-7238
ater |g (4] 2- 016 -

WQVED STATE OF IDAHO %%: %%_Z;l] .

DEPARTMENT OF WATER RESOURCES 292196 -
APPLICATION FOR TRANSFER OF WATER RIGHT?22-7052
To Change the Point of Diversion and/cr the Piace of Use

weme of applicant Val E, Schwendiman . . Phote 458-43261

Past Ofice address Newdale Idaho 83436
A.  DESCRIPTION OF RIGHT AS RECORDED
1. Right svidenced by:

a Decree No. o ——lJ8CrB0d 10
{Neama)
incasa ! — Y8
dated in in county of
{Kame of court)
p. License Mo. 22-7234 issued by the ldaho Depariment of Water Resources
¢.  Claim No. on {ite with the idaho Department of Water Resources

2. i applicantis not the original iolder of this right, expiain how i was acquired and attach a copy of the desd

or ather avidence of ownership of the land to which 1hae right is appurtenant

3. Source of waler . _Groundwater .. iributary to

4 Deteof priority _2=6=12377

5, ‘Water Is used for the {oilowing purposes:

amount J:0cfs tor Trrigation  purposes from _4-1 to__L0-31
amount for —purposes from to
amount foc —~--purposes from {month/day — bot& gatas inclusive)
6. Totai amount of waler under right:  a 7.00 cubictest persecond
b acre faa?é%rr annum
7. Location of origingl point of diversian is SE Ve of NE % 0f Section 1
Township b Range 41E  am.,in _Madison County

Additional points of diverston, it eny

8. lLands irrigated or place of use:

HEY, s W B4

™R, RAM G (22 TOTALR
KEY | pwrs | sww | SR | HEW worte | sws Jaew § owEs | mwe | swew | BER | MW | Ml | B BER

6N i 41E! 1 40139139 139140 KO [ 40[4G 139 | 400 32140 15 483
2 [39 13338136117 171zl 171 38140 W0 [40] 372
11 |40 | 40140 j40 40 40F 240
12 39 | 3940 KO | 40} 40 %0 | 40 318

36 15 37 | 204 72
Total number of aores to be Irrigaled _,,,ms__m

10. Tovour knowiedge, has any poerlion of this watar right undergone a period of five or more consecutive ypars #

of nonuse? No |1 yes, describe in item D, REMARKS.
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©  REMARKS
* Section C reflects the cumulative total of all rights involved in

trangfer

[ hereby assert that no one will be injured by such change and thal the change doas not constitute an eniargemant
in use of the original right. The information contained in this application is true io the bast of my knowledge.
| understand that any willfull misrepresentations made in this spplication may ragult in voiding its approval

14 mtum o Appliaanl)

15Eh day of July

Subscribad and sworn to belore me this

(Netary Publicd”

Life

My commigsion axpires

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESCOURCES
22-71678, 22-2271B, 22-7052¢
This is to certify that | have examinad Application for Transfer of Water BElights ho. gg ;fgg 22-7016, 2?— 2257,
and said application is hereby APRROVED , subject to the following limitations and conditions:
1. These water rights shall provide no more than 0.02 cfs per acre nor more than

3.5 afa per acre to the 2053 acres identified in the final land iist.

AL
e March

Witness my hand this _,Lﬁ___ day of

Chief Dperations Bureau

FOR DEPARTMENT USE ONLY

Received by /N pate 2/ 8
Prafim. check by HW Fea.__00.00
Receiptedby B  Dpate 7-16-82 #22393

Protasl tiled by

Published in Srndare daurne { Copies of protest forwarded by e
Pub, dates ‘?r/rg 1 ?,//é /5“ pes Hearing held by . Date
Watermas@o’mmandaﬁon requested on ... Recommended for approvel denial
éﬂ‘h; rec'd. by 3237/;’ AN Ler
.}
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Priority: May 20, 1982

Thie is to certify, that LAYNE

P, BOX 83

NEWDALE, ID 83436
of the permit, issued pursuant to
has submitted Proof of peneficl:
that the works have a diversion
zource, and a water right has been

A

e s

PENEFICIAL USE PERIOD OF USE

IRRIGATION 04,01 bo 11701

PLACE OF USE: IRRIGATION

06N 41E 10 NENE 40 4
SINE 38

CONDITIONS /REMARRS :

1. The maximum diversion volume ig de
volume of water that may be diver
under this right. The use of wa

limited to the amount which can ac
The maximum diversion volume may

&

describe the beneficial use or U
of diversion and use efficiency.
3. This water right is appurtenant io
3. 7This right is subject to all pri
forfeited by five yeavs ol 1 ;
4. #pdifications to or wvaviance
within the limits of Section 42
applicable Idaho law.
5. rhis right when combined with al
more than- .02 cfs per acre nor
lands above.

o

|
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 State of idaho

PAGE 2
Department of Water Rasources

WATER RIGHT LICENSE
72-07397

WATER RIGHT NO.

i i ig 1 151 i -219, Idaho C

This license is issued pursuant to the provisions of Section 42 , %1

witness the seal and signature of the Director, affixed at Boise, this Zg _éef
-

day of o~ T AL 2 :19?@

%W _@%
Acting o ‘R, Kelth Higginson, W /
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[#3]

. Name of applicant Layne Harris

. Saurce of water supply

Location of point of diversionis __ 8E % of _ NE Y% of Section 10 Township 6N,

STATE CF IDAHO
DEPARTMENT OF WATER HESOURCES

Appgwm APPLICATION FOR PERMIT

To appropriate the public waters of the Siate of idaho

__ Phone  158-4936

Post office address  Newdale , 1D, 83436 N
((j;{’{,’ﬁlﬂl'fjﬁ— W R ) AR ¥ wALC
Hell whish is a tributary of

mrange 41 . B.M. Madison County, additional points of diversion if anyl

Water will be used for the following purposes:

Amount. 3.2 for Irvigation purposes from 4/1 w 11/1 {both dates inclusive)
(cls or e RS T T
Amount for purposes frorm o {both dates inclusive)

{cts or nere-Teel per shAumi

Amount for purposes from o {both dates inclusive)
icts or srredERt Bav annum} - .

Amount for nurposes from to {borh dates inchusive)
{cts of acre-fEet pae BADUM) i -

. Total quantity to be appropriated:

a. 3.2 cubic feet per second and/or b, acre-feet per annum.

. Proposed diverting works:

a. Description of ditches, flumes, pumps, hesdgates, etc. 150 hp.Turbine pump :
b. Height of sterage dam feet, active reservoir capacity acre-fee!; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
tMenth/Day) . iMonth/Day)
¢ Proposed well diameter is 12 inches; proposed depth of well is 200 feet.

_Time reguired for the completion of the works and application of the water to the proposed beneficial

use is ] vears {minimum 1 year - maximum 5§ years).

. Description of proposed uses:

a. | water i$ not for irrigation:

{1) Give the place of use of water: Y% of % of Section _ _Township
Range B.M.
(2} Amount of power 1o be generated: horsepower under feet of head.

(3} List number of each kind of livestock to be watered

(4} Name of municipality 1o be served ,or number of families to be

supnlied with domestic water

F‘TS 1 water is 10 ba used for other purposes describer




.

S
.“41%3 e

| | M
| | “ S T WOUUHR SO IO NS M S S ]
: w — e i e s e NS PERSNEFE e
| __ W |
W.u ~ # _ - DU U T sl e on e e st} i S—
_ [ U TR SN SN S S
5 - w
: | [N TR AU R S
: _ _ ! L DU S R B = -
A IR I\I!kmi-lliiﬁ.aimkll} . M. ; | )
g w w s
N ! w o
- B
AL S N S
! \ i w m_ w M Mw
] ; B e ] | EE
fp ﬂ w _ S s B S B o ﬁ ] ﬁ//fWW,
[ AN SO S St s _f Hm wl | _ 3
¢ ! i , ! | N
| | | | © i N -
| | -
1 1 i 11||’ S R —

B R B
i

Ty

oFatie
l H

!
v

}
!

]

I~ et S RERN

JUVDRUVES SIS .
|

|

|

t

|

|

the proposed poind of diversio

}
i
4
b
t
-
.
| |
IO N
}
i
|
t
i
i
[
¢~~wwk
1
§
i |
E —t —
R
|
f
!
i
|
| NE
L NE
TsE
I NE
i
b
i
]
|
N
1
|
|
-
|
i
I
]
|
%
i
|
|
|
i
|
i

21
!
3
|
|
|
]

sw clear'y
|
|
|

B e I M

[T VU R S S Bt Sl S -

it i R
I
i
|
1
t
|
i

(A

i

i

he State of ldaho as herein set forth.

BE IT KNOWHN that the undersigned hereby miakes application for permit to appropriste the public waters of

320
4 e

»

prophsed project
townshin and range number
t
1
t
[
e e
;
:
|
1
|
=
|
li
|
i
{
|
|
-
i
!
|
|
1
|
i
1
_1._
|
i
|
]
I
b
1
i
=4
!
!
__JW_A”__\_
|
1
|
I
]
k
|
|
=
|
i
1
i
|
|
E
|
|
)
H
- 4
i
i
I
}
1

V3

1
v

Scale: 7 inchet equall mite.

it

Lliirlllq.. 11111111 P T T T i\%lmii il-ﬁvaillJlllil
| |
| |

L.




A STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT

o . -—2 f“‘?
A. GENERAL INFORMATION Permit No, _—* v ,
i, Owner -’//4"///?5 —V»}l{f/ < Phone No. 3/5/73 - ';'r/f”" s

SN L ! o
Current Address! {QC’)\ A8 Nepaig T o Em¢RG

HLT
/ . - S — - ¥
4 /é&jﬁ" ME  HAAES EXAM. DATE: 2 ./ 7-E7

Address: S AmE Phone No.

2. Accompanied by

Relationship to Permit Holder:

A
3. Source: LAKDY L AT 28 wibutary to

B. OVERLAP REVIEW

1. Other water rights with same place of use: W < A - ;U%é

3 Copies Attached
. ‘ : . . A f
2. Dther water rights with same point of diversion: 2 )/Of?f-

C. SYSTEM DESCRIPTION

3 Copies Attached [3 Copies of Field Exam's Attached

1 Divarsion System Diagram: Indicate all major components and distances between components. Indicate weir

size/ditch size/pipe i.d, as applicable. {3 Alternative diagram attached

T

Flow popsl” »//,/ﬂo

< -
m;_!
1/

r‘ll/

/ [z

,/ \

e

& -

MICAOFLWED |

MAR 99 1990

i
Scale: 17 =4/2 LHE
2. Eﬂ/Copy of U.5.G.S. Quadrangle Attached P1 Aerial Photo Attached
Showing location{s) of point(s} of diversion and {required for irrigation of 10 acres or [n.?_rg_]‘;‘_ _

iace(s} of use {required).
Photo of Diversion and System Attached
{required for all but single household domestic groundwater, and stockwater.




Do not use this space

D. FLOW MEASUREMENTS
1.

1 Additionat Data Sheets Attached -

[ ] Calib.
Measursment Equipment Type fMake Riodet No. Serial Mo. Size Date
Z{fﬂ@ﬁd%@( =

N SO b [Dacte, 2t Y A g7 407 |75
Py Y] WA W LT DY
2. Maasursmantf/
/m&me i ”)ﬂ st = YT~ 7.7 259/
/é”f{ f/«r’ }(/e,é’,///v'? = =g °
”%Zw é:;\/ﬁf - 77 f,—f/‘g ,
I D ) ?ﬁ‘/
L F
cTalll Moo fevil  FL
E. FLOW CALCULATIONS ﬁl Additional Computation Sheets Attached
1. Measured Method:
. , - Lt T oaeds A
‘?Z,st XgaiECJC"‘ gﬂ’ - 9%?\’ = 15).2./ C—“’(S fa= 3'|L,¢?§
2. Alternate Method for Checking Purposes A
Fhewetit! (D07 2°° BASGET LI A
_,:/‘» 207 Y"":\:h ’%5‘ <
¢ PUMP EFFICIENCY DATA (Optionall = 2 TR
Discharge Pressure: psix 2.31 = _ft {1); Dynamic pumping levet: (2
Total Head: {1) +(2}= (3 ; Flow rate: cis {4)
Water HP: {3) x(4) : 8.B= (5}
Meter Input KW: 3.6 x KH x CTR or _MULT x PTA x N/ T= 8)
Meter Input HP: {6} x 1.34 = (7
Panel Input KW: Ave PF x Ave Volts x Ave Ampsx 001732 = (B}
Panel Input HP: {6} x 134 = (7N Efficiency: (8)/{7) x 100 = %
G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

V,p = (Acres Irrigated) x {Irrigation Requirement) = /§g X = y = S§3

Vpx = [Diversion Rate {cfs)] x {Days in irrigation Seasan) x 1.8835 = 3:“" X Z/f/ ¥ /-? §35 ~ /34'/.1' 3

Vv = Smaller of Vi and Vy5 = <53 @_(Q

2 Volume Calcutations for Other Uses:

—HiGROFMED ——

MAR 09 1990

s e o —— A,__‘..__.__j
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Examiner's Signature .

GChecked in Regional Olfice by

Date s
Approved in State Office by

Date _




Form 7198
5784

.

‘ STATE OF IDAMO
“SEARTMENT OF WATER RESCURCS

LICENSING REPORT
7377

ar R
[

Permil Mo,

Measurement Calculations

Field Measureament Calculations

Halls Meter:

Unciudetheoreﬁca}capacniesand system capacity)

_I1rd
I h

= Halls Manometer
Reading

A = Area

Q= (&) (V)

il

2
Fj—:@}(vh) = GPM : 448.8 gpm/cfs = CFS

2
>JXB, ﬂ w4

(8) (7))

4 cfs

_[(3.1416) ¢
A

L

8.8

TARLE I

CHART 7O CONVERT LIMEAR IHCHES DIFFERENTIAL

IH TH” MAHOMETER TO MAKCHMETER REAGING

= = L5 v
‘1 ug};i\f’ﬁ‘,s, ol h Jflma., HIR b ﬁ‘fhi."s., ik
Rowding lacnes of Runding lnchar of Hending lnshas of
Waswr Faroe Yatur
1 Wiy 17 12,439 13 43,950
1.5 2] 7.3 1nn 115 45,750
1 L350 1% 13.248 14 48 500
2.5 40 1.5 Y4 581 05 4765
3 L6080 b 14,13 35 49208
13 158 19.5 f6.108 3585 0.5
Fi LT o 14,898 .y £1.%00
F. 31.080 n.5 . 17787 3.5 53250
5 - Laal 21 18,534 17 £ds00
‘5.5 1.540 2.5 19,380 i %6.000
& 1,883 iy 20,744 bt} 57.18
&5 094 .5 2813 pi 58.7
1 87 o . 22.011 kiJ #2.05
1.3 rn .5 22351 7.5 414
1 1.086 24 3471 A 62.75
L5 3,428 s 24547 an.5 [Th
t 108 25 25.825 F1 45.4%
.5 4216 255 244520 4.5 bé. 8
i) 4,627 16 I7.834 41 43,15
0.3 Lod3 28.5 .21 4.3 8%.5
1 850 pe 017 Fis 7084
1.5 5994 7.5 .87 i35 722
11 (9113 21 J3075 " dd 7155
1.5 £.997 n.: n 4.5 Ty
n 7.5 n 34,507 a5 76.25 IO i
11.5 2074 s 35080 455 7.4 N ’
\ Lia £y im0 4 7838 i! “
Vi % y.221 30.5 byl .5 {1
15 7.431 N 18,960 4T 35.65
15.5 §0.454 n.s 4,200 = &5 5300 M
" V.00 2 {150 2 YT g Ba0 :
16,5 L5 2.5 {2,840 ‘
nubar 4
B = Difference in inches of water = Tlow Correction gactor
= 1 for Manometer
C = Annubar Factor: Model 75 =-3.85 F : .
= rom Calibration Chart
T Model 73 = 4.14 =
C=Correction Factor
[ (i)? VF ,
Qegs T 443.3 K = CFs B" mo-e-m-s ----=3.7%
7.98"cmmcennmmn==3,87
B [ R e 3,94
Q 1@ (775 ) VEXH ¢ 1 - T L —— -==73.99
cfs 4458 14" /16" mmm e m == -4.01
18"/24%---=~ ———-4.02
H RN, S | | 1
chs = 3.2 cfs 30
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