DfSTHiCT COUHT—SHBA
an‘th :}udicial Distriat
of Twin Falis . State of ldaho

STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G. WASDEN

County

January 4, 2007

Diana Delaney

Snake River Basin Adjudication
P.O. Box 2720

Twin Falls, ID 83303-27(7

RE: Spillett Settlement Agreement
Dear Diana:

Enclosed for filing is a copy of the Amended Settlement Agreement and
Addendum to Agreement in Spillett subcases 41-8B and 41-13B, as well as related
subcases. The original has been sent to Jason Walker for recording with Power County.
It is my understanding that the original document will then be filed with the SRBA court.

I have also enclosed a copy to be conformed and returned to IDWR as well as
several extra copies. I haven’t provided a copy for each subcase involved as I imagine
you would prefer additional copies of the recorded document for filing in each subcase
onee you receive it.

Should you desire additional copies of this copy of the Agreement and Addendum
now or if you require further assistance in this matter, please don’t hesitate to call me at
208-287-4816.

Sincerely,

Vicki Kelly,
Paralegal

Enc.

Natural Resources Division - Water Resources Section
P.0O. Box 83720 Boise, idaho 83720-0088
Telephone: {208} 287-4801; Legal FAX: (208) 287-6700




LING, ROBINSON & WALKER

BRENT T. ROBINSON ATTORNEYS AT LAW AREA CODE 208
JABON D, WALKER 15 "H® STREET TELEPHONE 436-4717

e — P. 0. BOX 396 FAX 438-6804
KELLY ARTHUR ANTHON RUPERT, IDAMO B3350-0398

MICHAEL P. TRIBE

ROGER D. LING, OF COUNSEL

February 1, 2007

Snake River Basin Adjudication
253 3rd Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303

RE:  Spillett — 7UD Ranches

Dear Clerk:

Please find enclosed the original signed and recorded Amended Settlement
Agreement which should be substituted in the file for the copy that was previously
submitted to the Court. Thank you for your anticipated attention and courtesy in this
regard. If you have any questions or concerns, please do not hesitate fo contact me.

Very truly yours,

LING, ROBINSON & WALKER

JDW:bel

Enclosure

cc: Client (w/encl.)
Scott Smith (w/encl.)
James Robinson (w/encl.)
James V. Spillett (w/encl.)
Kelvin Taysom (w/encl.)
R. Scott Weston (w/encl.)




AMENDED SETTLEMENT AGREEMENT

This AMENDED SETTLEMENT AGREEMENT is entered into this day of October
2006, by and between JAMES JUAN SPILLETT (as owner of Water Claim Nos. 41-8B and 41-13B),

Adshead Ditch or Jackson Ditch located on the South Fork of Rock Creek.
B. Partial Decrees were entered for Water Right Nos. 41-8C, 41-8D, 41-8E, 41-8F and 41-

10230 without objection in the year 2000. These water rights are located in the Adshead Ditch. The
Partial Decrees for Water Right Nos. 41-8E and 41-10230 have been set aside,

C. With regard to Water Right 41-8B, James Juan Spillett filed a claim for 0.60 cfs (30
inches). Upon investigation, IDWR recommended that it be decreed in the amount of 0.53 ¢fs (26.67
inches). James Juan Spillett filed an objection to the recommendation. 7UD Ranches filed a response
to the objection. It is anticipated that a trial adjudicating James Juan Spillett’s claim under Water
Right 41-8B will be scheduled before Special Master Terrence A. Dolan.

D. On October 1, 1992, a Final Transfer Order was entered in the Matter of Transfer No.
3519 which approved a change in the point of diversion for Water Right No. 41-8B from the Adshead
Ditch to the Jackson Ditch with the condition that the transferred water “must be diverted in rotation
with the other users of the Adshead Ditch.”

E. Because of the Final Transfer Order and the impracticality of James Juan Spillett
pumping the foll quantity of the Adshead Ditch (160 inches) out of the Jackson Ditch during his
portion of the rotation, James Juan Spillett informally traded 0.20 cfs (10 inches) of his Adshead Ditch
water to James V. Spillett and Robert Spillett and another 0.20 cfs (10 inches) of his Adshead water to

R. Scott Weston. In return, James Juan Spillett received 0.20 cfs (10 inches) of Jackson Ditch water
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under Water Right 41-13C from James V. Spillett and Robert Spiilett and another .20 ¢fs (10 inches)
of Jackson Ditch water under Water Right 41-13A from R. Scott Weston.

F, After this informal transfer of water was effectuated, Water Rights 41-8D and 41-13A
owned by R. Scott Weston and Herbert R. Weston were acquired by KCB Farms, L.L.C.

G. James Juan Spillett desires to change the point of diversion for 0.13 cfs {6.67 inches)
under Water Right 41-8B {from the Adshead Ditch to Jackson Ditch and to take it out of rotation on the
Adshead Ditch. He desires to divert this 0.13 ¢fs (6.67 inches) from Jackson Ditch in conjunction with
the 0.20 efs (10 inches) under Water Right 41-13C received from James V. Spillett and Robert Spillett,
the 0.20 cfs (10 inches) under Water Right 41-13A received from R. Scott Weston, and the 0.20 (16
inches) that he claims under Water Right 41-13B. _

H. In exchange for the parties consent to do so, James fuan Spiilett has offered to withdraw
his objection regarding Water Right 41-8B and to maintain the diversion point for the remaining 0.40
cfs (20.0 inches) under Water Right 41-8B in the Adshead Ditch.

L. To resolve the disputes that have arisen concerning James Juan Spillett’s objection and
his desire to take the aforementioned 0.133 c¢fs (6.67 inches) out of rotation, the parties hereby enter
this Agreement pursuant to the following terms and conditions.

AGREEMENT

In consideration of the foregoing and the Parties’ mutual promises and other good, valuable and
sufficient consideration, the Parties agree as follows:

1. James Juan Spillett shall withdraw his objection filed in SRBA Subcase 41-8B and shall
request that the Trial be vacated if scheduled.

2. James Juan Spillett and all parties to this Amended Agreement shall consent to the
partial decreec of Water Right 41-8B as recommended by IDWR, with a quantity of 0.53 cfs (26.67
inches), as more particularly described in the Recommendation attached hereto as Attachment A,
subject to the conditions set forth in paragraphs 3 and 4 below.

3. All parties to this Amended Agreement shall consent to a change in the point of
diversion for 0.13 cfs (6.67 inches) under Water Right 41-8B from the Adshead Ditch to Jackson Ditch
and shall further consent to this .13 cfs (6.67 inches) under Water Right 41-8B being taken out of

rotation in the Adshead Ditch.
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4. James Juan Spillett agrees that he will not change the point of diversion for the
remaining 0.40 cfs (20.0 inches) under Water Right 41-8B from the Adshead Ditch and hereby waives,
disclaims and releases any right to do so under the Final Transfer Order described above in Recital D.

5. KBC Farms, L.L.C, and all parties to this Agreement shall consent to the partial decree
of Water Right 41-13A as provided in the Standard Form 5 aftached hereto as Attachment B.

6. Robert R. Spilleit and James V. Spillett and all parties to this Agreement shall consent
{o the partial decree of Water Right 41-13C as provided in the Standard Form 5 attached hereto as
Attachment C.

7. Robert R. Spillett and James V. Spillett and all parties to this Agreement shall consent
to the partial decree of Water Rights 41-8E and 41-10230 as recommended by IDWR on October 29,
1999, with their points of diversion being located in the Adshead Ditch, as more particularly described
in the Recommendation attached hereto as Attachments D and E, respectively.

8. James Juan Spillett further agrees to transfer ownership of 0.20 cfs (10 inches) of
Adshead Ditch water under Water Right 41-8B to KBC Farms, L.L.C., and 0.20 cfs (10 inches) of
Adshead Ditch water under Water Right 41-8B to Robert R. Spillett and James V. Spillett.

9. KBC Farms, L.L.C., agrees to transfer ownership of Water Right 41-13A recommended
by IDWR in the amount of 0.20 cfs (10 inches) (formerly owned by Scott Westin) to James Juan
Spillett, which Water Right will be partially decreed as to James Juan Spillett.

10.  Robert R. Spillett and James V. Spillett agree to transfer ownership of Water Right 41-
13C recommended by IDWR in the amount of 0.20 cfs (10 inches) to James Juan Spillett, which Water
Right will be partially decreed as to James Juan Spilett.

11.  James Juan Spillett and all parties to this Amended Agreement shall consent to the
partial decree of Water Right 41-13B as recommended by IDWR as more particularly described in the
Recommendation attached hereto as Attachment F.

12.  Except as otherwise provided in this Agreement, it is hereby agreed that the respective
points of diversion for Water Rights 41-8B, 41-8C, 41-8D, 41-8E, 41-8F, and 41-10230 shall not be
removed from the Adshead Ditch without the express written consent of all parties to this agreement or
their successors and assigns, acknowledging that any such change in the point of diversion will cause
injury to the other parties.

13. Al parties agree to execute and timely record all documents necessary to accomplish

the intent of this agreement.
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14, The Parties to this Agreement shall be responsible for their own respective attorney fees
and costs incurred prior to the execution of this Agreement with regard to any dispute or litigation
concerning the water rights mentioned in this Agreement.

15.  If any Party to this Settlement Agreement 1s required to initiate or defend litigation
against another Party to secure performance of this Settlement Agreement, the prevailing Party in such
litigation, in addition to any other relief which may be granted, whether legal or equitable, shall be
entitled to reasonable attorneys’ fees and costs.

16. This Settlement Agreement is assignable in whole or in part without the prior written
consent of the other Parties. However, any assigning Party will not be released from responsibility
without the written consent of the other Parties, which may not be unreasonably withheld. Any such
assignment shall inure to the benefit of the Parties, and their successors and assigns.

17.  Time is of the essence in this agreement.

18.  This Amended Agreement supersedes and replaces any previous agreement between the
parties concerning the aforementioned water rights. To the extent any previous agreements exist, they
are cancelled and replaced with this Amended Agreement by the mutual consent of the parties.

The Parties are signing this Amended Settlement Agreement on the date stated in the

introductory clause.

JAMES JUAN SPILLETT 7UD RANCHES

L(KELVIN FAYSOM
2| 7f

Its f’j m&mt 1D G mebbe

SUZ}ANNE TAYSOM

ROBERT R. SPILLETT IDWR
2
Gl ,}Q&W by S 98 D
JAMES V. SPILLETT

o D
({./)WV V ol p 7
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na/26/2002
IDANC DEPARTMENT OF WRTER RESCURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 41-88

WAME AND ADDRESEZ: JAMES JUAN SPILLETT
PO oBOH 278
ROCHLAND ID 83271

SOURCE: SOUTH FORK ROCK CREEK TRIBUTARY: ROCK UREEK

OUANTTTY © 0.53 CFa
THE QUANTITY LISTED AROVE SHALL BE MEASURED AT THE POINT OF DIVERSION
LISTED FOR THIS RIGHT BY MEBNS OF A MEASURING BOX OF THE TYEE END
DIMENSICNS DECREED BY IN RE HGUTZ ET AL (OWEIDB COUNTY, SIXTH JUDICIAL
DISTRICT COURT, JUNE 6, 1303}. ANY CHANGE IN THE METHOD OF MERSUREMENT
SHALL CONSTITUTE A CHANGE IN THE FOINT OF DIVERSION REQUIRING
PPROVA?, BY THE IDRHC DEPARTMENT OF WATER RESOURCES AS A TRANSFER
PURSUANT TO I.C. SECTION 42-222.

PRIGRITY DATE: 10/01/1873

POINT OF DIVERSION:
T10S R31E 520 NERWSHW Within POWER County
élos R31E S29 SWSENW Within POWER County
T10S R31E §33 WENENW Within POWER County

PURPOSE AND
PERLOD OF USE:

PURPOSE OF USE PERIOD OF USE OUANTITY
TRRIGATION 4/01 -10/31 0.533 CFS

PLACE OF USE: TI08 R3LE 820 WRINW 2.0 T108 R31IE 520 SWNW 240
T108 R31E 820 NUSH 24.G

50 ACRES TOTAL

THIS RIGHT I8 LIMITED TO THE IRRIGATICNW OF 30 ACREZ WITHIN THE PLACE OF UsE
DESCRIBED ABOVE IN A SINGLE ITRRIGATION SERASCON. USE OF THIS RIGHT WITH

RIGHT NOS. 41-00013B, 41-1D258 & 41-1025% I8 LIMITED TO THE TRRIGATION OF A
COMBINED TOTAL OF 50 ACRES IN A SINGLE IRRIGHBTION SEASON.

OTHER PROVISIONS NECESSARY FCR DEFINITION OR ADMINISTRATION CF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TC SUCH GEMERAL PROVISIONS
WECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OQF THE WATER RIGHTS® AS MAY BE ULTIMATELY '
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CCDE.

EXPLANATORY MATERIAL: Decreed

ATTACHMENT A

AMENDED DIRECTOR’S REPORT 41-8B

R




RECEIVED RECEIVED

DISTRICT COUR L+ ST
MAR 17 2003 TWIN FALLS oé’?ﬁ%ﬁ%mm
Dapariment of Water Resources FILED - —ponstmentof Water Resources

2003 AR 12 AR Ll 21

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase No.: 4313

In Re SRBA Sy ]
s 24 e

Case No. 38576
STANDARD FORM 5

STIPULATED ELEMENTS OF A
WATER RIGHT

Maar Comet e e’ o N oume

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special Master
will conduct any hearing necessary to determine whether the facts, data, expert opinions and
law support the issuance of a partial decree for the water right.

The parties agree-that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matier to enter a partial decree for this water right; that they have been
served with sufficient process, according to the law; and that they have appeared, prosecuted,
and defended their positions with tegard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated
their concurrence by initialing each of the attached pages.

Sl 3-3-23

R. Scott Westin Date
Claimant

3&3@ QQQQ,Q -20-02
IDWR Concurrence Date Approved as to Yorm

Attorney for IDWR

STANDARD FORM 5

ATTACHMENT B




09/26/2002

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMRER: 41-13A &%5
NAME AND ADDRESS: R SCOTT WESTON
4448 STATE HWY 37 §{,§7
ROCKLEND TD 83271 _ ég?ﬁﬁr

SOUTH FORK ROCK CREEK TRIBUTARY: ROCK CREEK

SOURCE:

QUANTITY : 0.20 Crs
THE QUANTITY LISTED ABOVE SHALL BE MEASURED AT THE POINT OF DIVERSION
LISTED FOR THIS RIGHT BY MEANS OF A MEASURING BOX OF THE TYPE ARD
DIMENSIONS OECREED BY IN RE HOUTZ ET AL (ONRIDAR COUNTY, SIXTH JUDICIAL
DISTRICT COURT, JUNE 6, 19%03). ANY CHANGE IN THE METHOD OF MEASUREMENT
SARLL CONSTITUTE A CHANGE IN THE POINT OF DIVERSION REQUIRING
APPROVAL BY THE IDAHO DEBFARTMENT OF WATER RESOURCES AS A TRANSFER
PURSUANT TC I.C. SECTION 42-222,

PRIORITY DATE: 05/01/1881

POINT OF DIVERBION:
T10S R31E S23 SWNENW Within POWER County

TL08 R31E S$33 NENENW Within POWER County

PURPCSE AND

PERIOD OF USE: .
PURPOSE OF USE PERICD OF USE QUANTITY
TRRIGATION 4/01  10/31 0.200 CFS
7108 R31E 820 NESW 9.3 7108 R31E 820 SESW 26.7

FLACE OF USE:
36 ACRES TOTAL

THIS RIGHT IS LIMITED TG THE IRRIGATION OF 10 ACRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITICN OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TQ SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION CF THE RIGHTS OR FCR THE EFFICIENT
ADMINTSTRATION OF THE WATER RIGHTS AS MRY BE ULTIMATELY
DETERMINED BY THE COURT AT A PCINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTICN 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: Decreed

STANDARD FORM 5 41-13A

o




CERTIFICATE OF SERVICE

I certify that on’ {\\(U\d/\ QD

, 2002, 1 caused to be served true and correct

copies of this Standard Form 5, to the following persons, in the mamner indicated and
addressed as follows:

1.

STANDARD FORM &

Original to:

Clerk of the District Court
Snake River Basin Adjudication
25% Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

Copies to:

IDWR Document Repository
P.O. Box 83720
Boise, I 83720-0098

R. Scott Weston
4448 State Hwy 37
Rockland, ID 83271

__ Overnight Mail
__Regular Mail
__Hand-Delivered
_XFacsimiEe

- __Overnight Mail
__Regular Mail
XHand-Delivered
__Facsimile

__Overnight Mail
2<Regular Mail
__Hand-Delivered
__Facsimile

(4] o)

Signarure of person orxg)mey mailing the form




& RECEIVED RECEIVED

FEB 25208 prsthicr ool s FEB 18 203

UR
Oepariment of Water Resaurces ;‘;ilggﬂ LLS GO IDAHO  Degermentof Water Resouees

003 FEB 21 AM 10 36

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHG, IN AND FOR THE COUNTY OF TWIN FALLS

o

In Re SRBA ) Subcase No.: 43°13C
}
Case No. 39576 3
} STANDARD FORM 8
}
) STIPULATED ELEMENTS OF A
) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special Master
will conduct any hearing necessary to determine whether the facts, data, expert opinions and
Jaw support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been
served with sufficient process, according to the law; and that they have appeared, prosecnted,
and defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated
their concurrence by initialing each of the attached pages.

(Lt E Aol

Robert R. Splllett ! Date
Claimant

%AQ Q QQ}—.Q A -20-0 Z
IDWR Concurrence Date Approved as to Yorm Date

Attorney for IDWR

STANDARD FORM 5

ATTACHMENT C




05/27/2002
IDAHC DEFARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW
RIGHT NUMBER: 41-13cC <
NFME AND BDDRESS: JAMES V SPILLETT N
FO BOX 144 Ses

BOURCE:
QUANTITY :

PRIORITY DATE:
POINT OF DIVERSION:

FURFOSE AND
PERIOD OF USE:

PLACE OF USE:

ROCKLAND ID 83271

ROBERT R SPILLETT
FO BOX 144
ROCKLAND ID 83271

SOUTH FORK ROCK CREEK TRIBUTARY: ROCK CREEK

0,20 CF8

THE QUENTITY LISTED ABCVE SHALL BE MEASURED AT THE PCINT OF DIVERSIOH
LISTED FOR THIS RIGHT BY MEARNS OF A MEASURING BOX OF THE TYPFE AND
DIMENSIONS DECREED BY IN RE HOUTZ ET AL {ONEIDA COUNTY, SIXTH JUDICIAL
DISTRICT COURT, JUNE 6, 1%03). JANY CHANGE IN THE METHOD OF MEASUREMENT
SHALL CONSTITUTE A CHANGE IN THE POINT OF DIVERSION REQUIRING

APFROVAL BY THE IDAHO DEEARTMENT OF WATER RESOURCES AS A TRANSFER
PURSURNT TO I.C. SECTION 42~222.

05/01/1881

Ti0S R31E 529 SWNENW Within POWER County
T108 R31E S33 NENENW Within POWER County

PURPOSE OF Usk PERICD COF USE QUANTITY
IRRIGATION 04701 10/31 6.20CG CFs
T108 R31E 829 NWNE 22.%5 T108 R31E 829 NENW 25.5

48 ACRES TOTAIL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
TRRIGATICN OF A COMBINED TOTAL OF 48 ACRES IN A SINGLE IRRIGATION
SEASCON. COMBINED RIGHT NOS.: 41-8E & 41-10230.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 10 ACRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THBE WATER RIGHTS AS MAY BE VULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42~1412(8), IDRHO CODE.

EXPLANATORY MATERIAL: Decreed

STANDARD FORM 5 41

-13C




CERTIFICATE OF SERVICE

. L . %

I certify that oni , 2002, 1 caused to be served true and correct
copies of this Standard Form 5, to%hk following persons, in the manner indicated and
addressed as follows:

t.

STANDARD FORM 5

Original to:

Clerk of the District Court _ Overnight Mail
Snake River Basin Adjudication ¢ Regular Mail
253 Third Avenue North _ Hand-Delivered
P.O. Box 2707 __Facsimile

Twin Falls, 1D 83303-2707

Copies 10
IDWR Document Repository __Overnight Mail
P.O. Box 83720 __Regular Mail
Boise, ID 83720-0098 ><Hand-Delivered
__Facsimile
Robert R. Spillett __Dvernight Mail
James V. Spillett A Regular Mail
P.O. Box 144 __Hand-Delivered
Rockland, ID 83271 __Facsimile

igpibond

Signhture of pcrs:?ﬂr attorney mailing the form

/

!




PURDOSE AMD
PERICD OF USE:

CTHRER FROVIGIONS MECESSRARY IOR DREIN

PXPLAMATORY MATERIAL:

10/61/1873

S ®31E 533

E OF 9% PERIOD OF U8R
IRRIGATION 04-01 10-31
TRRIGATION Within POWER County

MWNE 22.5 HELW 26,5

USE OF THIS RIGHT WITH RIGHT NO. 41-10230 I5 LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 43 ACAES IN A SIKGLE IRRIGATION
SRR2ON.

T DR ALDMIMISTRATION GF THEIS WATER RIGHT:

THIS PRRTIRL CECREE 15 SUBJRCT TO SUCH CEMERAL PROVISICONS
WECESSARY FOR THE L IT108 GOF THE RIGEIS OR TOR TBE EFTICIENT
ADEINISTRATION OF THE WRTER RIGHTS.

BESIS OF CLAIM - DECHEE

o
]

dk

3

T

3
5

Within POWER Jounty

5

1TY

CF'3

ATTACHMENT D

S S




TEAHD DEPARY
EECOMMENDED WATER GG

RESCURCES
LER STRTE LAW

CREEK

ADTRESE ¢ ROBERT R SPILLETT
JRHMES Y SPT
20 20K 194

OUBNTITY 1.80 ZPE

MY CHANGE
IN THE
RIHERT OF

TH JUDICIAL DISTRICT COORT,
HOD OF M. REMENT SHRLL OO

POIRT OF DIVERSION RR 7
WATER REZOURCER A5 & TRARSFER PURSURNT

DA701/1303

TICS R31E 533 NENES Bithin POWER County
PURPOSE AND ;
PERIQD OF USE: PUREOSE OF USE PERICD OF LEE DUANTITY .
IRRIGATION 34-61  :0-31 i.00 CFS
PLACE OF USE: TRRIGETTON HWithin FOWER County
Ti0g RILE 529 BWHE 22.5 WERW 20,5

43 RCRES TOTAL

USE OF THIS RIGHT WITH RIGHT MG, ¢1-00C0QEE IS LIMITEDR TO TIE
TRRIGATION OF A COMBIWED TOTAL OF 43.0 ARCRES IN A SIHGLE
IRRIGATION SEASON.

OTHER PROVISTIONS NECESSARY FOR DEFINITIGN OR ADMINISTRATION QF THIS WATLR RIGHT:

THLIS PARTIAL DECREE IS SUBJECT TO SUCH CENERAL PROVISIONS
HECESSARY FOR THE DEFIWITEON OF THE KRIGHTS OR FOR THE EFEICTENT
ADMINISTRATION OF THE WATER RIGHTS.

EXPLANATORY MATERIAL: BASIS OF CLAIM - BEHEFICIAL USE

ATTACHMENT E




BR/26S2002
IDAHO DEFARTMENT (OF WATER RESOURCES
RECCHMMEMDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT HUMBRR: 41-138

NAME AND ADDRESS: JAMES JURN SPILLETT
PO BOX 278
ROCKLAND [D 53271

SOURCE : SOUTH ¥ORK ROCKH CRERK TREIBUTARY: ROCK CREEK

GUANTTTY ; 3.90 CFS

THE QUANTITY LISTED EADOVE SHALL EE MERSURED AT THE POINT OF DIVERSTON
LISTED FOR THIS RIGHT BY MEANS OF AR MEASURING BOX OF THE TYPE AND

DIMENSIONS DECREED BY I¥ RE HOUTZ ET AL (ONEIDA COUHTY, SIXTH JUDICIAL

DIBTRICT COURT, JUNE 6, 1903}, BANY CHANGE TN THE METHOD OF MEASUREMENT N
SHALL CONSTITUTE A CHANGE IN THE POINT OF DIVERSION HEQUIRING

APFROVAL 1Y THE IDAHO DEPARTMENT OF WATER RESCURCES A8 A TRANZFER

PURSUANT TO I.C. SECTTON 42-222.

FRIORITY DATE: 05/01/1881

POINT OF DIVERSION:
TL0OS R31E S20 NENWSW Within POWER County
T108 R3ILE 829 SWSENW Within POWER County
T108 R31E 833 NEMNENW Within POWER County

STTTT L

PURPOSE AND
FERIOD OF USE:
PURPOSE OF USE PERIOR OF USE QUANTITY
TRRIGATION 4/01L  10/31 0.200 CFS
PLACE OF USE: T108 R3LE S20 NWNW 2.0 T0S5 R3ILE 520 SWNW 24.0

T108 RALE 520 NWSW 24.0

30 ACRES TOTAL i,

THIS RIGHT Is LIMITED TO THE IRRIGATION OF 10 ACRES WITHIN THE PLACE OF USE

DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON. USE OF THIS RIGHT WITH

RIGHT WOS. 41-8B, 43-10258 & 41-10259 IS LIMITED TO THE IRRIGATION OF A i
COMBINED TOTAL CF 50 ARCRES IN A SINGLE IRRIGATION SEASON. '

OTHER PROVISIONE NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS QR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POTNT IM TIME MO LATER THAN THE
ENTRY OF A FINARL UNIFIED DECREE. SECTION 42-1412(8), IDAHO CODE,

EXPLANATORY MATERIAL: Decread

ATTACHMENT F

AMENDED DIRECTOR'S REPORT 41-13B




ADDENDUM TO AGREEMENT

The Bench Ditch Irrigation Company, respondent in SRBA subcase numbers 41-
8B and 41-13B, has reviewed the Amended Settlement Agreement, attached hereto,
between and among James Juan Spillett, Kelvin Taysom and Susanne Taysom, KBC
Farms, LLC, Robert R. Spillett and James V. Spillett, and 7UD Ranches, concurs with its

terms, and hereby withdraws its responses in SRBA subcase numbers 41-8B and 41-13B.

DATED this A¢ day of Focordr 2006,

Bench Ditch Irrigation Company

P egid;:nt
ATTEST: L/._.»« I /Z'é’x—

ecretary




AMENDED SETTLEMENT AGREEMENT

This AMENDED SETTLEMENT AGREEMENT 1s entered into this _ day of October
2006, by and between JAMES JUAN SPILLETT (as owner of Water Claim Nos. 41-8B and 41-13B),
KELVIN TAYSOM AND SUZANNE TAYSOM {as owners of Water Right No. 41-8C}, KBC
FARMS, LLC (as owners of Water Right Noé. 41-8D and 41-13A), ROBERT R. SPILLETT AND
JAMES V. SPILLETT (as owners of Water Right Nos. 41-8E, 41-13C and 41-10230), and 7UD

RANCHES (as owner of Water Right No. 41-8F).

RECITALS

Al The parties to this Amended Agreement are the owners of certain water rights and/or
claims as more particularly stated above and recorded by the Idaho Depariment of Water Resources.
All of these water rights have been recommended and/or decreed with diversion points within the
Adshead Ditch or Jackson Ditch located on the South Fork of Rock Creek.

B. Partial Decrees were entered for Water Right Nos. 41-8C, 41-8D, 41-8E, 41-8F and 41-
10230 without objection in the year 2000. These water rights are located in the Adshead Ditch. The
Partial Decrees for Water Right Nos. 41-8E and 41-10230 have been set aside.

C. With regard to Water Right 41-8B, James Juan Spillett filed a claim for 0.60 cfs (30
inches). Upon investigation, IDWR recommended that it be decreed in the amount of 0.53 cfs (26.67
inches). James Juan Spillett filed an objection to the recommendation. 7UD Ranches filed a response
to the objection. It is anticipated that a trial adjudicating James Juan Spillett’s claim uﬁder Water
Right 41-8B will be scheduled before Special Master Terrence A. Dolan.

D. On October 1, 1992, a Final Transfer Order was entered in the Matter of Transfer No.
3519 which approved a change int the point of diversion for Water Right No. 41-8B from the Adshead
Ditch to the Jackson Ditch with the condition that the transferred water “must be diverted in rotation
with the other users of the Adshead Ditch.”

E. Because of the Final Transfer Order and the impracticality of James Juan Spillett
pumping the full quantity of the Adshead Ditch (160 inches) out of the Jackson Ditch during his
portion of the rotation, James Juan Spillett informally traded 0.20 cfs (10 inches) of his Adshead Ditch
water to James V. Spillett and Robert Spillett and another 0.20 cfs (10 inches) of his Adshead water to

R. Scott Weston. In retum, James Juan Spillett received 0.20 cfs (10 inches) of Jackson Ditch water
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under Water Right 41-13C from James V. Spillett and Robert Spilleit and another 0.20 ¢fs (10 inches)
of Jacksen Ditch water under Water Right 41-13A from R. Scott Weston.

F. After this informal {ransfer of water was effectuated, Water Rights 41-81F and 41-13A
owned by R. Scott Weston and Herbert R. Weston were acquired by KCB Farms, L.L.C.

G. James Juan Spillett desires to change the point of diversion for 0.13 cfs (6.67 mches)
under Water Right 41-8B from the Adshead Ditch to Jackson Ditch and to take it out of rotation on the
Adshead Ditch. He desires to divert this 0.13 cfs (6.67 inches) from Jackson Ditch in conjunction with
the 0.20 cfs (10 inches) under Water Right 41-13C received from James V. Spillett and Robert Spillett,
the 0.20 cfs (10 inches) under Water Right 41-13A received from R. Scott Weston, and the 0.20 (16
inches) that he claims under Water Right 41-13B.

H. in exchange for the parties consent to do so, James Juan Spillett has offered to withdraw
his objection regarding Water Right 41-8B and fo maintain the diversion point for the remaining 0.40
cfs (20.0 inches) under Water Right 41-8B in the Adshead Ditch.

L. To resolve the disputes that have arisen concerning James Juan Spillett’s objection and
his desire to take the aforementioned 0.133 c¢fs (6.67 inches) out of rotation, the parties hereby enter
this Agreement pursuant o the following terms and conditions.

AGREEMENT

In consideration of the foregoing and the Parties’ mutual promises and other good, valuable and
sufficient consideration, the Parties agree as follows:

1. James Juan Spillett shall withdraw his objection filed in SRBA Subcase 41-8B and shall
request that the Trial be vacated if scheduled.

2. James Juan Spillett and all parties to this Amended Agreement shall consent to the
partial decree of Water Right 41-8B as recommended by IDWR, with a quantity of 0.53 cfs (26.67
inches), as more particularly described in the Recommendation atfached hereto as Attachment A,
subject to the conditions set forth in paragraphs 3 and 4 below.,

3. All parties to this Amended Agreement shall consent to a change m the point of
diversion for 0.13 cfs (6.67 inches) under Water Right 41-8B from the Adshead Ditch to Jackson Ditch
and shall further consent to this 0.13 cfs (6.67 inches) under Water Right 41-8B being taken out of

rotation in the Adshead Ditch.
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4. James Juan Spillett agrees that he will not change the point of diversion for the
remaining 0.40 cfs (20.0 inches) under Water Right 41-8B from the Adshead Ditch and hereby waives,
disclaims and releases any right to do so under the Final Transfer Order described above in Recital D.

5. KBC Farms, L.L.C, and all parties to this Agreement shall consent to the partial decree
of Water Right 41-13A as provided in the Standard Form 5 attached hereto as Attachment B.

6. Robert R. Spillett and James V. Spillett and all parties to this Agreement shall consent
to the partial decree of Water Right 41-13C as provided in the Standard Form 5 attached hereto as
Attachment C.

7. Robert R. Spillett and James V. Spillett and all parties to this Agreement shall consent
to the pariial decree of Water Rights 41-8E and 41-10230 as recommended by IDWR on October 29,
1999, with their points of diversion being located in the Adshead Ditch, as more particularly described
in the Recommendation attached hereto as Attachments D and E, respectively.

3. James Juan Spillett further agrees to transfer ownership of 0.20 cfs (10 inches) of
Adshead Ditch water under Water Right 41-8B to KBC Farms, L.L.C., and 0.20 cfs (10 inches) of
Adshead Ditch water under Water Right 41-8B to Robert R. Spillett and James V. Spillett.

9. KBC Farms, L.L.C., agrees to transfer ownership of Water Right 41-13A recommended
by IDWR in the amount of 0.20 cfs (10 inches) (formerly owned by Scott Westin) to James Juan
Spillett, which Water Right will be partially decreed as to James Juan Spillett.

10.  Robert R. Spillett and James V. Spillett agree to transfer ownership of Water Right 41-
13C recommended by IDWR in the amount of 0.20 cfs (10 inches) to James Juan Spillett, which Water
Right will be partially decreed as to James Juan Spillett.

11.  James Juan Spillett and alt parties to this Amended Apreement shall consent to the
partial decree of Water Right 41-13B as recommended by IDWR as more particularly described in the
Recommendation attached hereto as Attachment F.

12.  Except as otherwise provided in this Agreement, it is hereby agreed that the respective
points of diversion for Water Rights 41-8B, 41-8C, 41-8D, 41-8E, 41-8F, and 41-10230 shall not be
removed from the Adshead Ditch without the express written consent of all parties to this agreement or
their successors and assigns, acknowledging that any such change in the point of diversion will cause
injury to the other parties.

13.  All parties agree to execute and timely record all documients necessary to accomplish

the intent of this agreement.
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14, The Parties to this Agreement shall be responsible for their own respective attorney fees
and costs incurred prior o the execution of this Agreement with regard to any dispute or litigation
concerning the water rights mentioned in this Agreement.

15.  If any Party to this Setilement Agreement is required to inftiate or defend litigation
against another Party to secure performance of this Settlement Agreement, the prevailing Party in such
litigation, in addition to any other relief which may be granted, whether legal or equitable, shall be

entitled to reasonable attorneys’ fees and costs.

16.  This Settlement Agreement is assignable in whole or in part without the prior written
consent of the other Parties. However, any assigning Party will not be released from responsibility
without the written consent of the other Parties, which may not be unreasonably withheld. Any such
assignment shall inure to the benefit of the Parties, and their successors and assigns.

17.  Time is of the essence in this agreement.

18.  This Amended Agreement supersedes and replaces any previous agreement between the
parties concerning the aforementioned water rights. To the extent any previous agreements exist, they
are cancelled and replaced with this Amended Agreement by the mutual consent of the parties.

The Parties are signing this Amended Settlement Agreement on the date stated in the

introductory clause.

JAMES JUAN SPILLETT 7UD RANCHES

Lo (. S 1LH

U e, et | By, Home  Vdehasrs

Gé]z 4 Its: Fandint b i ekt
LVIN PAY

2 T

SUZANNE TAYSOM

a7 AV \/.ﬁ%oxﬂmf(_

ROBERTR. SPILLETT
T
3 1 f” 5

JAMES V. SPILLETT

O V el a7
(\/ /

\_.y
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03/46/2002
IDRHO DEPARIMENT OF WATER RESCURCES .
RECOMMENDATICN CF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 41-88

NAME AND ADDEESS: JAMES JUBRN SPELLETT
FO BOX 278
ROCKLAND ID 83271

SOURCE: SOUTH FORE ROCK CREEK TRIBUTARY ¢

QUANTITY - Q.53 CFs

THE QUMATITY LISTED ABOVE SHALL BE HEASURED AT THE POINT OF DIVERSION
LISTED FOR THIS RIGHT BY MEAWE OF A MEASURING BOX OF THE TYEE AND
DIMENSIONS DECREEED BY IN RE HOUTZ ET AL (ONMEIDD COUNTY, SIXTH JUDICIAL
DISTRICT COURT, JUNE &, 1803}. ANY CHANGE IN THE METHEOD OF MEASUREMENT
SHALL COMSTITUTE A CHARNGE I THE POINT OF DIVERSICH REQUIRING

APPROVRL BY THE IDBHO DEPERTMENT OF WATER RESOURCES AZ A TRANSFER
PURSUANT T0 T.C. SECTION 42-222.

PRIORIYY DATE: i0/01/1879
POINT OF DIVERSIOMN:
TL0S R3LE §20 NENWSW Within POWER County
T10S RIIE S29 SWSENW Within POWER County
T108 R31E 533 NENENW Within FOWER County

FURPOSE PND
PERIOQL QF USE:

PURPOSE OF USE FERIOD OF USH QUANTITY
IRRIGATION 4/01 -10/31 0.533 CFS

PLACE OF USE: leS R31E 8§20 NWHW 2.0 T1GS R31E 520 SWiw 24.4Q
T108 R31E $Z0 NWEW 24.0

50 ACRES TOTAL

THIS RIGHT I& LIMITED TC¢ THE IRRIGATION OF 30 ACRES WITHTM THE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRICGATION SEASCH. USE OF THIS RIGHT WITH
RIGHT NOS. 41-00013B, 41~10258 & 41-10259 I8 LIMITED TO THE IRRIGATICKH OF A
COMBINED TOTAL OF 50 ACRES IN A SINGLE IRRIGATION SEASON.

CTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TC SUCH GENERAL PROVISIONS
NECESSARY FCOR THE DEFINITICN OF THE RIGHTS OR FOR THE EFFTCTENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY EE ULTIMATELY
DETFRMINED BY THE COURT AT A POINT IN TIME NO LATER TEAN THE
ENTRY OF A FINAL UNIFIED DECRBE. SECTION 42-1412(6), IDRHC CODE.

EXPLBNATORY MATERIAL: Decread

ATTACHMENT A

AMENDED DIRECTOR'S REPORT 41-8B
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RECEIVED RECEIVED

DISTRICT COURZ3SAE
MAR 17 2003 TWIN FALLS AR g0 2002
Depariment of Weler Hesources FILED ——Bapatrentot Waisr Resouroes

03 MRR 12 AM 11 21

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subease Mo, 48154

In Re SRBA ,
bfj 34 e

Case No. 39576
STANDARD FORM 5

STIPULATED ELEMENTS OF A
WATER RIGHT

L N

This form is used to report the stipulated elements of one water right acquired under
state Jaw and/or one federal reserved water right. Submission of this form will not
_automatically result in the issuance of a partial decree. The Presiding Judge or Special Master
will conduct any hearing necessary 10 determine whether the facts, data, expert opinions and

law support the issuance of a partial decree for the water right.

The parties agree-that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject maiter 10 enter a partial decree for this water right; that they have been
served with sufficient process, according to the Jaw: and that they have appeared, prosecuted,
and defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated
their concurrence by initialing each of the attached pages.

< Sl 3-3-03

R. Scott Westin Date
Claimant

Ve Q0 O Ul ST
IDWR Concurrence - Date Approved as to Yorm Date

Attorney for IDWR

STANDARD FORM 5
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09/26/2002

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RICHT NUMBER: 41~-13R S
WAME AND ADDRESS: R SCOTT WESTON
4448 STATE HWY 37 ﬁSC;ﬁL;}
ROCKLAND 1D 83271 ;ﬁg%;y

SOUTH FORK ROCK CREEK TRIBUTARY: ROCK CREEK

SOURCE:

CURNTITY: 0.20 CFS
THE QUANTITY LISTED ABOVL SHALL BE MEASURED AT THE POINT OF DIVERSION
LISTED FOR THIS RIGHT BY MEANS OF A MEASURING BOX OF THE TYPE AND
DIMENSIONS DECREED BY IN RE HOUTZ ET AL (OHEIDA COUNTY, SIXTH JUDICIAL
BTSTRICT COURT, JUNE &, 1903}. ANY CHANGE IN THE METHOD OF MEASUREMENT
SHALL CONSTITUTE A CHRENGE IN THE POINT OF DIVERSION REQUIRING
APPROVAL BY THE IDAHO DEPARTMENT OF WATER RESOURCES AS A TRANSFER
PURSUANT TO I.C. SECTION 42-222.

PRIORITY DATE: 05/01/1881

POINT OF DIVERBION:
T108 R3LE $29 SWWENW Within POWER County

7108 R3ILE $33 NENENW Within POWER County

PURPOSE AND

PERTOD OF USE:
PURPCSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 4/01 10/31 0.200 CFS
T108 R3I1E 820 NESW 9.3 T108 R3I1E 820 SESW 26.7

PLACE OF UZE:
36 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATICH OF 10 ACRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGARTION SEASON.

OTHER PROVISIONS NECESSARY TOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE 1S SUBJECT TC SUCH GENERAL PROVISTIONS
WECESSERY FOR THE DEFINITICN OF THE RIGHTS OR FCR THE EFFICIENT
ACMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT? AT A POINT IN TIME NO LATER THRN THE
ENTRY CF A FIMAL UNIFIED DECREE. SECTICH q2~14124{6}, IDAHO CODE.

EXPLANATORY MATERTAL: Decreed

STANDARD FORM 5§ 41134




CERTIFICATE OF SERVICE

I certify that on 0 A\{U\d/\ iD

copies of this Standard Form 5, to the following persons, in the manner indicated and
addressed as follows!

I

STANDARD FORM S

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Averue North

P.(. Box 27y

Twin Falls, 1D 83303-2707

Coples to:

IDWR Document Repository
P.O. Box 83720
Boise, ID 83720-0098

R. Scott Weston
4448 State Hwy 37
Rockland, ID 83271

, 2002, 1 caused to be served true and correct

_ Overnight Mail
__Regular Mail
__Hand-Delivered
¥ Facsimile

- Overnight Mail
__Regular Mail
XHand-Delivered
__Facsimile

__Overnight Mail
><Regular Mail
__Hand-Delivered
__Facsimile

(il e

Signature of person or\Sﬁ)mey mailing the form




% RECEIVED RECEIVED
FEB &éﬁ @%3 DES"?{.”GI Il EEH““RBA_ Fgg E%QQQE

Uuunl

Dapariment of Water Resources ;’:‘;ﬂiig;’ﬁus GO IDAHO Depariment of Water Resourees

83 FEB 21 AM 10 36

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Mo

In Be SRBA Subcase No.: 43713C
Case No. 39576
STANDARD FORM 5

STIPULATED ELEMENTS OF A
WATER RIGHET

e PP N N T

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special Master
will conduct any hearing necessary to determine whether the facts, data, expert opinions and
law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been
served with sufficient process, according to the law; and that they have appeared, prosecnted,
and defended their ppsitions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated
their concurrence hy initialing each of the attached pages.

Robert R. Sp:Hett ! Date
Claimant

%.«_/ Q Q QI_Q _ -20-0 2
IDWR Concurrence Date Approved as to Eorm Date

Attorney for IDWR

STANDARD FORM 5

ATTACHMENT C




EXd

08/727/2002
. IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT WUMBER:

NAME BND ADDRESS:

SOURCE:
QUANTITY :

PRIORITY DATE:

41-13¢

NB
JRMES ¥ SPILLETT
PO BGX 144 Setr

ROCKLAND ID 83271

ROBERT R SPILLETT
PO BOX 144
ROCKLAND ID 83271

SIOUTH FORK ROCK CREEK TRIBUTARY : ROCK CREEX

0.20 CF8

THE QUANTITY LISTED ABCVE SHALL BE MEASURED AT THE POINT OF DIVERBICH
LISTED FOR THIS RIGHT BY MEANS OF A MEASURING BOX OF THE TYPE AND
DIMENSIONS DECREED BY IN RE HOUTZ ET AL {ONEIDA COUNTY, SIXTH JUDICIAL
DISTRICT COURT, JUWE &, 1803). ANY CHANGE IN THE METHOD OF MEASUREMENT
SHALL CONSTITUTE A CHANGE IN THE FOINT OF DIVERSION REQUIRING

APPROVAL BY THE IDAHO DEBARTMENT OF WATER RESOURCES AS A TRANSFER
PURSUANT TC I1.Q. SECTION 42-2Z2.

05/01/1881

POINT OF DIVERSION:

PURPCEBE AND
PERIOD OF USE:

PLACE OF USE:

T108 R31E 8§25 SWHENW Within POWER County
T108 R31E 533 NENENW Within POWER County

PURPOSE OF YSE PERIOD OF USE QUENTITY
IRRIGATION. 04/01 1G/32 0.20C CFS
7208 R31E 529 NWNE 22.5 T108 R31E 829 NENW 25.5

48 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATICN OF A COMBINED TOTAL CF 48 ACRES IN A SINGLE IRRIGATION
SEASON. COMBINED RIGHT NOS.: 41-BE & 41-10230.

THIS RIGHT IS LIMITED TDO THE IRRIGATION OF 10 ACRES WITHIN THE FLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITICN OR APDMINISTRATION OF THIS WATER RIGHT:

THIS PRRTIAL DECREE IS SUBJECT TO &UCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITICN OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION CF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6}, IDAHO CODE.

EXPLANATORY MATERIAL: Decreed

STANDARD FORM 5 41-13C




CERTIFICATE OF SERVICE

: e
I certify that on iﬁly\gmﬁ 10[ 2002, I caused to be served true and correct
copies of this Standard Form 3§, to€hE following persons, in the manner indicated and
addressed as follows:

L.

STANDARD FORM 5

Original to:

Clerk of the District Court

Snake River Basin Adjudication

253 Third Avenue North
P.O. Box 2707
Twin Falls, ID 83303-2707

Copies to:

IDWR Document Repository
P.O. Box 83720
Boise, ID 83720-0098

Robert R. Spillett
James V. Spillett
P.O. Box 144

Rockland, ID 83271

__Overnight Mail
< Regular Mail

~ Hand-Delivered
__Pacsimile

__Overnight Mail
__Regular Mail
><Hand-Delivered
__Facsimile

__Overnight Mail
ACRegular Mail
__Hand-Delivered
__Facsimile

/i

f
]
{

Signhture of per57r attorney mailing the form




HRCOMME

RIGHT MU

41-0800E2

RBERT

SOURCE :

ATITY:

PN
L BY THE IDRR
SUANT 10T

FRIGRITY TATE: 13/01/1874

POINT OF D3 i TinG RI1E 533

n POWER Conbkty

PURPOSE AND
PERIQD OF USE:

PERICD OF USE SUANTETY
04-01 10-31 0.355 CF5
FPLECE OF USE: TRRIGRTION Within
Ti0S H31E 5% WWHE 2 LA

43 ACEES TOTE

USE OF THIS RIGHT WITH RIGHT ¥O. 41-10230 I5 LIMITED 1O THE
DRIGATICH OF A COMSINED TOTAL OF 43 ACRES IN A SINGLE IRRIGRTIOM
SERSON.

OTHER PROVISIONS WECESSARY rOR DEFLE

ION QR ADMIN TION GF THIS WATER RIGHT:

THIS PARTIAL TECREE I3 SUBJECT TO SUCH GEMoRAL FROVISTONS
MECESIARY FOR THE DEFINITICN OF THE RIGHTS OR FOR THE SFFICIENT
ADFIMISTRATION OF THE WATER RIGHTS.

EXPLANRTORY MBRTERIARL: BASIS OF CLAIM - DECREE

: ATTACHMENT D

Rt B




PRGE:

SCHITH ¥

R SPILLEET

¥ OSRPILLETT

AGURCE: ROCK TREER, SO0TH roRE
QUAIRTITY: 1.40 [ 33

TEE QUENTITY LISTED I
LIVERSION LISTED FOR
THE TYPE KND DIME
20 Y, STATH JUDICL
id THE METHOD OF MERBURZMER
GF DIVERSION R BRI
ER RESOURCED AZ

PRTIORITY DATE: 04701419402
POINT OF DIVERSION: T10S R¥1E 533 EHENN Within POWER County
PURPGEE AND
PERIQD OF USE: PURPDSE’ QF USE PERIOD OF USE DOMNTITY
IRRIGARTION 74-01 10-31 1.00 ora)
PLACE OF USE: TRRIGATICON Within BOWER County
Tibs BIIE 523 EHNE 22.5 HER 0.5

43 ACRES TOTAL

USE OF THIS RIGET WITH RIGHT BO. 4L-00COGE IS LIMITED TO THE
TRRIGATION OF A COMBINED TOTAL OF 43.0 ARCRES IW A SIHGLE
TRRIGRTION SEASON.

GTHER PROVISIORS NECESSARY FOR DEFINITION OR ADMIRISTRATION OF THIS WATER RIGHT:
THIS PARTIAL DECEEE IS SUBJECT TO SUCH GEWERAL PROVISIONS
WECESEARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMIHNISTRATION OF THE WATER RIGHTS.

EXFLAMATORY MATERIARL: BASTS OF CLAIM - BENMEFICIAL USE

ATTACHMENT E

I Iy 1
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IDAHD CEPARTMENT OF WATER RESCURCES
RECCHMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE 1AW

RIGHT WUMBER: 41-131

HEME ANMD ZDDREESS:  JAMES JUAN SPILLETT
PO BN 278
ROCKLANTY 1D 83271

SOUJRCE: SOUTH FORK ROCH CREEK TRIBUTARY: ROCK CRERK

QUANTITY: G.20 CFs
THE QURNTITY LISTED ARGVE SMALL BE MERRURRD BT THE POTHT OF DIVERSION
LISTED FOR THIS RIGHT BY MEANS OF B MEASURING BOX OF THE TYRE AND
DIMENSTONSE DECREED BY TM RE HOUTZ ET AL (ONEIDA CCOUWTY, STYETH JUDTCIAL
DISTRICT COURT, JUME G, 19%03}). MY CHRAWGE IW THE METHOD OF MEASUREMENT
SHALL CONSTITUTEL A CHANGE TH THE POINT OF DIVERSLON EEQUIRTNG
APPROVAL BY THE IDAHO DEPARTMENT OF WATER RESCURCES AR A TRANSFER
PURSUANT TO I.C. SECTION 42-222.

FRIORITY DATE: 05/01/1681

POINT OF DIVERSION:
T105 R3IE S20 NENWSW Within POWER County
P1OS8 R31E 528 SWSENW Within POWER County
T10S R31E 533 NENENW Within POWER County

PURPOBE AND
PERTON OF USE:

PURPOQSE OF USE PERICD OF USE OUANTETY
TRRIGATICH 4/01  10/3% 0.200 CFS

PLACE OF USE: T108 R31E SZ0 NWHW 2.0 TI08 R31E 820 SWNE 24.0
7108 R3LE $20 NWSW  24.0

50 ACRES TOTAL

THIS RIGHT IS LIMITED TC THE IRRIGATICN OF 10 ACRES WITHIN THE PLACE OF USE
DESCRIDED ABOVE IN A STHGLE IRRIGATION SEASON. USE OF THIS RIGHT WITH

RIGHT NOS. 41-8B, d41-10258 & 41-10259 IS LIMITED TO THE TRRIGATION OF A
COMBINED TOTAL OF 50 ACRES IN A SINGLE IRRIGATION SEASON.

GTHER FROVISICNS NECESSARY HOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
HECESSARY FOR THE DEFINITICN OF THE RIGHTS OR FCOR THE EFFICIENT
BDMINISTRATION OF THE WATER RIGHTS AS MAY RE ULTTMATELY
DETERMINED BY THE COURT AT A POIHT IN TIME MO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412{8}, IDARHO CODE.

EXPLANATORY MATERIAL: Decreaed

ATTACHMENT F

AMENDED DIRECTCR'S REPORT 41-13B

SRR RIS T




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this C?Lg’ys\/tciay of J OMIAGMUA 2007, T caused to
be served true and correct copies of the foregoing by the following fdethod to:

1. Copies to:
Clerk of the Distriet Court ~ Overnight Mail
Snake River Basin Adjudication x~ Regular Mail
253 Third Avenue North ~ Hand-Delivered
P.O. Box 2707 _ Facsimile
Twin Falls, ID 83303-2707
Scott J. Smith _ Overnight Mail
Racine Olson >Regular Mail
201 E. Center __Hand-Delivered
P.O.Box 1391 __Facsimile
Pocatello, ID 83204-1391
James Robinson __Overnight Mail
Bench Ditch Irrigation Co. ~Regular Majl
P.O. Box 157 __Hand-Delivered
Rockland, ID 83721 _Facsimile
James Juan Spillett __Overnight Mail
P.O. Box 278 )Q_Regular Mail
Rockland, ID 83271 __Hand-Delivered
__Facsimile
James V. Spillett __Overnight Mail
Robert R. Spillett X Regular Mail
P.O. Box 144 __Hand-Delivered
Rockland, ID 83271 __Facsimile
Kelvin & Suzanne Taysom __ Overnight Mail
P.O. Box 309 < Regular Mail
Rockland, ID 83271 __Hand-Delivered
__Facsimile
R. Scott Weston __Overnight Mail
Herbert R. Weston Z\’_Regular Mail
4448 Rockland Hwy __Hand-Delivered

Rockland, ID 83271 _ Facsimile
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IDWR Document Depository
P.O. Box 83720
Boise, ID 83702-0098

2. Original & Copy to:

Jason Walker
Ling Robinson
615 H St

P.C. Box 396
Rupert, 1D 83350

~ Overnight Mail
k~ Regular Mail

~ Hand-Delivered
__Facsimile

~_Overnight Mail
eRegular Mail
__Hand-Delivered
__ Facsimile
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