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WOTICE OF ERROR
REDLY

Pilease type or print cleaxly, £ill out thiz form cempletely and mail.

Return this reply Zorm to IDWR by the deadline date printed below If you want XDWR to ¢hange your
zacommendation or you want to let IDWR Xnow that you agree with Iits recommandation.

YOUR DHADLIWE POR RETURNING A NOTICR OF ERROR RERLY IS: Ducember Z, 2005

Watey zight number: ~ 2-100

IDARG POWER OO

FY BRCX 70

BOISE ID 83707

Televhone Number: [(208) 28B-2781

. ] pemeribe the portion of the proposed recoemmendation with which yow disagree fe.g.
briaxity dato, pexiod of uge, souree): :

"Orher Provisione Necessary for Definirion or Administraction of this Water Right"

w

2. Describe tha changes you wish to make in the preposcd recommendstion:
Remove paragraphs 1-5 of the above-referenced section.

3. Give a brief explanation as to why vou disagree with these porticns:
The references are inconsisteat with the Swan Falls Agreement. These inconslstencies
ware the subject of discussion at a mecting between Tdaho Power Company aud IDWR
regarding Malad power rights. Should IDWR desire further discussion of the issues,
please contact counsel for Idaho Power Company.*

I ACRER with thix proposod Tecommendkticn: ne ead To e ma
= <T /mA—.
parE: _ 12/1/2005 SIGNATURE : sanr
Please print your name: James C. Tucker, Senior Attorney

IDAHO POWER COMPANY
TDWR State OfFice, 327 E. Front S$t., P.0O. Box §3720, Boise, ID 23720-003C

#Counsel for Idaho Power Company: James S. Lochhead
Adam T. DeVee
Brownscein Hyact & Farber, F.C.
410 17th St., 22nd Fleor
Denver, Colorado 80202
Telephone: 303-223~1100




ldaho Department of Water Resources
h. W T\ e

1000 2500 3000 Feet

Claim Number: 2-100 N ® Point of Diversion
a1 Place of

Legal: T02S, RO1E, S18 % - S:;foﬁsUSe

Reviewed By: SJR 10/28/05 CHEDE GCDE




IN THE DISTRICYT COURT OF THE FIFTH JUDICIAL DISTRICT COF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
BASIN WATER SYSTEM.

ITdent. Number: A02-00100
Date Received: &-7 -

Receipt No:
gg@&%?éﬁgg Received By: Ol fE R

Separtent of Hater fesouress NOTTCE OF CLAIM TO A WATER RIGHT

N ACQUIRED UNDER STATE LAW

1. Name: IDAHO POWER CO. 208-383-2878
Address: P. 0. BOX 70

BOISE, ID 83707
2. Date of Priority: JAN 17, 1900
3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER
4, Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
025 0lE 18 SE SW SE 10 OWYHEE
NW SE SE 11 ADA

5. Description of diverting works:
SWAN FALLS DAM AND POWER PLANT

6. Water is used for the following purposes:

Purpose From To C.F.5 (or) A.F.A.
POWER 01,01 12/31 2150.000
7. Total Quantity Appropriated is:
2150.000 C.F.S. {(and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
POWER PLANT
GENERATING CAPACITY 10265.0 KILOWATTS

10. Place of Use:

Township Range Section 174 of 1/4 Lot Use Acres
028 01E 18 SE SE 11 POWER
A02-00100 Page 1 Date: 07/18,/89
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11.
12.
13.

14,
1i5.

Place of use in countieg: OWYHEE

Do you own the property listed above as place of use? YES

Other Water Rights Used:

02-02032, 02-04000, 02-04001

Remarks:

Basis of Claim: DECREED

Case Number:

Court :

Decree date:

TRADE DOLLAR CONSQOLIDATED MINI CRUZEN

Decree Plaintiff Vs Decree Pefendant

AQ02-00100 Page 2 Date: 07/18/89

SCANNED MICROFILMED
JUN 78 2003 AUG 0 7 1992




16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receiwve notice in the Snake River
Basin Adjudication." (b.} I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Numbher of attachments:

For Organizations:
Vice President, General Counsel

I do solemnly swear or affirm that I am and Secretary of
Title
Idaho Power Company , that I have signed the foregoing
Organization Vice President, General Counsel
document in the space below as and Secretary cE
Title
Idaho Power Company and that the statemen contained in the
Organization
foregoing document are true and correct.
1 nature of Authorized Agent
Vlce President, General Counsel
and Secretary, Idaho Power Company
Title and Organization _
August 3, 1939
Date
State of Idaho )
]} S885.
County of Ada )
Subscribed and sworn {(or affirmed) before me this 3xd day
of August 19 89 { JZ?M//X (DN LD
/ Notary Public
Seal .
Residing at Boise, Idaho
My Commission Expires 12/31/92
A02-00100 Page 3 Date: 07,/18/89

oo ARIBIETS

U 7§ 700 MICROFILMED
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17. Notice of Appearance:
Notice is hereby given that IFW7¢Q“”“5 Sy will be
Print Name

acting as attorney at law on behalf of the claimant signing above, and that
all notices required by law to be mailed by the director to the claimant

signing aézzé;ggggﬁd be mailed E}/me at the address listed below.
Signature = “f;ﬁ}ym:
g el

Address o Bot 1433 T Boige Sd £3F0f

Date_ ~[14(yy

A02-00100 Page 4 Date: 07,/18,/89

SOANNED

SN 7 4 2003 MICROFILMED
AUG 0 7 1992




SA _ Last Name:

O
First W Watey
- Name N Right HNo.

IDAHO POWER

Priority
Date

source

Total
Diversion

STATE

iige
Code Desc

IDAHO POWER CO.
L2 A65-03828
2 A65-09368
& A65-12096
& AT3-07051
L& AT3-10124
£ A01-02032
L R36-02018

Le A36-15221

" IDAHO POWER COMPANY

LT ATB-07013

(Enter=Continue)

2/ 7/62 PER INSTRUCTIONS FROM DO

01,27,/1963
01,/06,/1963
02,/21,1978
03,/24,/1981
06,20,1984
03,/08/,1919
01,/18/,1919
03/03,1982

08/01,/1969

GROUNDWATER
GROUNDWATER
PAYETTE RIV
PAHSIMEROI

GROUNDWATER
SNAKE RIVER
CLEAR LAKES
NIAGARA S8PR

RAPID RIVER

{GOLD7=This Query)

SHAFT,

§6.040 43 DOMEST
0.040 43 DOMEST
2000.000 28 POWER
10.000 19 FISH
0.040 43 DOMEST
4600,000 28 POWER
526.000 28 POWER
0.040 43 DOMEST
18.600 19 FISH
(Menu )

I'VE MODIFIED ALL OF IDAHO POWER'S

RECORDS BY ENTERING 2 ATTORNEYS--STEVEN L HERNDON OF IPC AND TUCKER/SMITH

FROM ROSHOLT, ROBERTSON & TUCKER.
ADDED. PHONE NUMBERS WHERE NEEDED.

NOTICE OF APPEARANCE FROM THE ATTORNEYS.

S.FRAﬁz%f/

AC - 00100

e ANNED
JUN 78 7003

I'VE CORRECTED DATA ENTRY WHERE NEEDED AND
THESE MODIFICATIONS WERE A RESULT OF A

MICROEILMED
pue b7 1492
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James C. Tucker

Bruce M. Smith

ROSHOLT, ROBERTSON & TUCRKER
?, 0. Box 2139

Boise, Idaho 83702-213%
Telephone: ({208} 336-0700
4743p/shs/1-2-92

Steven L. Herndon - 2332 692
Assistant General Counsel

Idahc Power Company

P. O. Box 70

Boise, Idaho 83707

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

k% % %k % % Kk * % %

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System,.

CASE NO: 39576

The State of Idaho, ex rel.

A. Kenneth Dunn in his official
capacity as director of the
Idaho Department of Water
Resources,

NOTICE OF
APPEARANCE

Petitioconer,
VS,

The United States; the State
of Idaho:; and all claimants
to the use of water from the
8nake River Basin Water System,

L L T i e i g

Defendants. . fﬁ’
&jwffb #{
**********4/
/

COMES NOW, IDAHQ POWER COMPANY, by and through its

attorneys, Steven L. Herndon, Assistant General Counsel of

e ANINETS MICROFILMED

NOTICE OF APPEARANCE - 1 [ R 00 AUG 0 7 19%2
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IDAHO POWER COMPANY, and James C. Tucker and Bruce M, 8mith of
the firm of ROSHOLT, ROBERTSON & TUCKER, and, pursuant to Order
of this Court entered December 17, 1991, enters its appearance
in the above-captioned case.

DATED this 2nd day of January, 1992.

ROSHOLT, ROBERTSON & TUCKER

#ﬁﬂ JAMES C. TUCKE

CERTIFICATE OF MATLING

I hereby certify that on this 2nd day of January,
1992, T caused to be served a true copy of the foregoing NOTICE
OF APPEARANCE by the method indicated below, and addressed to

each of the following:

Larry Echohawk v U.S. Mail, Postage Prepaid
Attorney General -Hand Delivered
State of Idaho Overnight Mail
Statehouse, Room 210 Telecopy (Fax)
Boise, Idaho 83720
David Shaw v/ U.S. Mail, Postage Prepaid
adjudication Bureau Chief Hand Delivered
Idaho Department of Water Overnight Mail
Resources Telecopy (Fax)
1301 North Orchard
Statehouse Mail
Boise, Idaho 83720 (6 copies)
Peter C. Monson, Esg. U.S5. Mail, Postage Prepaid

Hand Delivered
Overnight Mail
Telecopy {Fax)

Assistant Attorney General

U.S. Department of Justice

tand and Natural Resources
Division

Indian Resources Section,
Rm. 6317

P. 0. Box 44378 o

Washington, D.C. 20026-4378

Tk

arANNED MECR@FELMEQ

NOTICE OF APPEARANCE = 2 BN 7R 7003 AUG 0 7 1992
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Don A. Olowinski

HAWLEY, TROXELL, ENNIS
& HAWLEY

r, 0. Box 1617

Boise, Idaho 83701

NOTICE OF APPEARANCE - 3

v 7.8, Mail, Postage Prepsa
Aand Delivered :
Overnight Mail
Telecopy (Fax)

igd /{ /Qw@ o7

f JAMES C. TUCKER

SCANNED WiCROFILMED
JUN 7§ 7003 AUG 07 1992




JOHN A, ROSHOLT
}. EVAN ROBERTSGN
STEVEN K. TOLMAM
JAMES C. TUCKER
TERRY R. McDANIEL
GARY D, SLETTE

ROSHOLT, ROBERTSON, TOLMAN & TUCKER

Chartered
ATTORNEYS AT LAW

1020 MAIN STREET
SUITE 400
P Q. BOX 2139
BOISE, IDAHO 83701-2139
TELEPHONE (208) 336-0700

JERRY JENSEN

F. BRUCE COVINGTON
CAROLYN M. MINDER
BRUCE M. SMITH

G. RICHARD BEVAN
GARY L. QUIGLEY

Fid . WILLIAMS
JUSTIN R, SEAMONS
JOHN G, FITZGERALD

FAX (208} 344-6034

November 27, 1990

John D, Carlson

Adjudication Supervisor
Department of Water Rescurces
Statehouse Mall

Boise, Idaho 83720

Re: Snake River Basin Adjudication

Twin Falls Office
142 3rd AVENUE NORTH
PO, BOX 1906
TWIN FALLS, IDAHC 83303-1506
TELEPHONE (208} 734-0706
FAX (208) 736-0041

Department of Wabsr Boseiwoes

Owyhee and Ada

Counties -~ Idaho Power/Swan

Falls Notices of

Claim #A02-00100, A02-04000 & A02~04001

Dear Mr. Carlson:

Enclosed are the Notices of C(Claim to a Water Right
filed for Idaho Power Company's water rights at Swan Falls
bamn, Please note that we have had the
We are sorry for any

verification signed,
oversight may have caused.

Sincerely,
[
Bruce M Smi
BM5/d]
55121

Enclosures:
Notices of Claim Referenced Above

13

notary public's

inconvenience this

.

MICROFILKE
AUG 0 71332



State of Idaho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNGR

R. KEITTH HIGGINSON
Novenmber 26, 1990 DIRECTOR

Bruce M. Smith

Attorney at Law

Rosholt, Robertson, Tolman
& Tucker

P.C. Box 2139

Boise, ID 83707

RE: Snake River Basin Adjudication (SRBA
Owyhee and Ada Counties - Idaho Po
Notices of Claim #A02-00100,

/Swan Falls

202-04000 & A02-04001

Dear Mr., Smith:

We are returning Notices of Claim to a Water Right filed for
Idaho Power Company’s water rights at Swan Falls Dam. We have
noted some problems with the claims which we would like you to
correct.

The notary public’s verification of the signature of the
claimant is a required element of the claim form. Sally Chambers
notarized only one of the four claims out of the Swan Falls
group. After you have obtained the notary public’s verification
of Mr. Stahl’s signature at the bottom of the last page, we will
be able to process these claims.

please return the documents to this office to my attention.
If you will make these corrections before December 26, 1990, you
will not be assessed a late filing fee. Please do not hesitate
to contact this office if you have any questions or concerns.

Sincerely,
%ﬁé&b@w

John D. Carlson
Adjudication Supervisor

JDC:CP:sf:state:tf

Enclosures:
Notices of Claim Referenced Above

SO ANNED MICROFILME
15 78 7003 AUG § 7 199




Acba (o
State of .daho
DEPARTMENT OF WATER RESQOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 327-7900

CECIL B. ANDRUS
GOVERNOR

June 29’ 1989 R. KEITH HIGGINSON
DIRECTOR

Mr. Bruce Smith

Nelson, Rosholt, Robertson,
Tolman & Tucker

P,O., Box 2139

Boise, ID 83701

RE: DNotices to Claim to a Water Right in the Snake River Basin
numbers AQ02-00100, A02-02032, A02-04000, and a02-04001

Dear Bruce:

Enclosed are draft copies of adjudication claims for Idaho Power's
water rights at Swan Falls Dam. Please review the claims and make
the necessary corrections or additions. Please note in Item 9,
that each claim should have the nameplate generating capacity
entered,

The corrected claims may be returned to this office to update the
information. Please feel free to contact me if you have any
questions or need assistance.

Sincerely,

I pr el
Carter Fritschle
Senior Water Resource Agent
Adjudication Bureau

Enclosures
Draft claim forms

SCANNED MICROFILME
JNTEan AUG 0 7 1992




4/5/1989

SEBA CLAIMS RECEIVING CHECKLIST #2

CLATMANT’S NAME  7.F /o CLAIM IDENT. NO. 4 STANEII
DATE RECEIVED 7~ 7. 5% CE ¥ AMOUNT & Re%uireé
: : YES NO  Info?
1. Is the name and address complete with zip code? .. o *
2. Is a priority date entered? . . . . . .. . ... . > *
Is the priority date acceptable in view of_man@atorg filing dates? -
See Adjudication Memos #1 and #4 to determine if a Permit is required. Lo *
3. (a) Is a source entered? e e e e . L *
{b) Is a tributary to entered? ({if required) e e N/A L
. Is the legal description of the p.d. sufficient? e e e e e S *
5. Is there a description of the diverting works? . . . P
6. Are the water uses aﬁpropriate for the form? The short form is limited
to domestic and stockwater uses with direet diversion. All claims that
include storage or instream stockvater must use long form. Ny *
Is the period of use included? B
Is a quantity claimed for each use? e s v e e e L *
Is a total quantity claimed entered? C e e e e e e e e, L
If required is a consumptive use entered? . . . . N/A T
Is the consumptive use correect? . . . . . N/&A o7
9. Are the non-irrigation uses listed properly? If this claim is on the
short form, and more than one domestic use is listed, single owner-
ship must he stated. If not under gsingle ownership, see
Adjudication Memo # 4. . . . e e e e N/A L *
10. Is (are) the place(s) of use and purpose(s) indicated? . e e L *
11. TIs (are) the county(ies) entered? e v e e e e e e e L
12. Is the ownership of p.u. checked? s e e e e e e e o
13. Are other water rights listed or "ncne" indicated? e e e e -
14. 1f required, are remarks correct? (If the claimant does not own
the_place gf use, authority for filing the claim must be
explained in the remarks.) T 1
15. Is the basis of the claim indicated? C e e e e e e d e e
16. If the claimant requested a monthly docket sheet, is payment enclosed?
{If yes, describe payment status in "Comments" below.g . N/A .
17. Is the claim signed by the claimant, and is the signature appropriate? .
Organizations must complete the organization block. e e e e [ *
18. Has the claim been signed, sealed, and dated by a notary? e . T -
19. Was thisg claim filed on time, or was an extension granted? e e *
20. Is the fee enclosed correct? e e e e e e Exempt b *
21. If this claim is based on an existing water right, has the )
identification number been entered? s e e e e N/A p
22, Should this claim be data entered? e e e e e e
Claim checked by: /7ﬁf Date: S i G )
Claim must be returned to claimant: - Yegy  (No)
Claimant must be notified of modifications: (Yes) {No)

Date:

Ji- p

Receipt Prepared by: Date:
Claim data entered by: Date: Checked by:
Sent to claimant by: Date:

, , « : o
Comments: i/  ioiove < iioia L0 Sr oS / gl Ny

SEANNED

MICROFILL

Sy L m
W el
q

ED

JUR 78 2003

AUG 0 7 1932
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MEMORANDUM
70:  02-0100
FROM: 4. Noyes
DATE: January 23, 1985

RE: Supporting Data in State Office Files

Number change of decree 03-A and 02-A. 03-0004 fo 02-0001 of memorandum
dated June 14, 1984, Roberta Garrett, 02-0001 to 02-0100. No engineer report
or proof report except Final Decree. The Trade Dollar Consolidated Mining Co.
vs Alfred A, Fraser and A.R. Crusen, defendants.

02-0100 - Item #1 of decree. The plaintiff is now the owner of and has
applied to beneficial use "two thousand one hundred and éé%é‘ cubic feet per
second of the water of Snake River at Swan Falls."

Item #2. Diversion works at Swan Falls is capable of diverting ten
thousand cubic feet per second. 2150 cubic feet per second has been put to
beneficial use - four years from the date of the decree to apply to beneficial
use?éeven thousand eight hundred and fifty cubic feet per second{fﬁ?%&fﬁ? ci%).

Item #3. MNineteen feet of fall or head.

[CANNED
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THINDG DIVISION
g H, Lowell, Commissioney,
Caldwell, Idaho,
ipes
In the Circuit Court of the United States, for the District
Court of Idaho, _
FINAL DECREE.

THE TRADE DOLLAR CONSOLIDATED MINING COMPANY, 'a

corporation, Plaintiff,
va. )
ALFRED A. FRASER and A, B. CruUseEN, Defendants,

The plaintiff, The Trade Dollar Consolidated Mining
Company, herefofore appealed to the United States Circuit
Court of Appeals, for the Ninth Circuit, from certain parts
of the final decree made by this Court in this causs on the

27th day of December, 1905, 'and the said United States

Circuit Court of Appeals having duly heard the said appeal
upen the transcript of the record and having at the October
Term, 1906, rendered an opinion In writing wherein if was

ardered, adjudged and decreed that the said final decree was

erronects in not perpetually enjeining the said defendants
from making the diversion of the waters coversd by their
permits at the points or through the ditches or eanals in-

~dicated on the planz accompanying them, and in not enjoin~

ing them from any diversion of the waters of the river that
will interfere with the head of water created by plaintiff’s
dam ov in any way injure or destroy its works, and in not
providing in said decree the amount of water plaintiff’'s
works are capabie of diverting in excess of the said quanti-
tv beneficially applied, and in not fixing a time when such
amount shall be applied to the beneficial purposz intended,
and the said Cireuit Court of Appeals having reversed the
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judgment herein, with costs in faver of plaintiff, and re-
manded this czuse to this Court with inatructions that
further proceedings be had in said cause in accordance with
the views expressed in sald opinion, which said decree,
order, opinion and instructions appear to this Court by the
mandate of said Circuit Court of Appeals:

Now therefore, on filing of said mandate, and as there.
in ordered, it is now ordered, adjudged and decreed, as

L. That the plaintiff is now the owner of and has ap-
plied to beneficial use{two thousand one hundred and frty
cubic feet per second o the water of Snake River, at Swan

Falls, between Ada and Owyhes Counties, in the State of -

Idaho, and plaintifis right theretg is nereby confirmed and

;%its title thereto is adjndged 1o be quited against al] ¢laims,
=

demands or pretensions of the defendants or either of them
and also against those two certain permits granted to the
defendants by the State Engineer of Idahe on November
28th, 1904,

2. That the plaintiff is also the owner of a legal and
valid appropriation of ten thousand cubic feet per second
of the waters of said river at said Swan Falls and plaintifs
has constructed a dam and diverting works at said Swan
Falls which are capahle of diverting and applying to g
beneficial use the remaining seven thousand eight hundred
and fifty cubic feet per second of said water, being the
amount in excess of said two thousand one hundred and
fifty cubic feet per secong already so applied, and plaintiff
has shown good faith and reascnable diligence in carryving
on its work and mmprevements for the application of the re-
mainder of said water to beneficial purposes, and it is
hereby decreed that plaintiil haye £ ‘ears from the date.

of this decree within which to apply to beneficial purposes

the said seven thousand elght hundred and fifty cubie fept
per-second. ‘
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8, That plaintiff by the construction of said dam has

[N
crested a water fall or head of water of nineteen feet where
practicallv none before existed and plaintifl has the right
to the free and undisturbed use and enjoyment thereof and
to m&mtnn the same unimpaired by acts of the said de-

fendants.

4. That the said defendants and each of them and

their servants, agenfs and employees and their successors
in interest and assigns ave hereby perpetually enjoined
from diverting the waters of sald Snake River covered by
the said permits, at the points or through the ditches or
canals indicated on the plans accompanying them, and from
any diversion of the waters of the river that will interfere
with the nineteen foot head of water created by plaintiff’s
dam, or in any way injure or threaten or destroy its works
or impair their value or effectlveness.

5. That plaintiff do have and recover its costs hersin
to bhe taxed amounting to seven hundred fifty-four and
95-100 {3754.35) dollars

Dated April 2, 1901‘

Jas, H. Bearty, Judge.
United States of America,
88,
District of Idaho.

I, A. L. Richardson, Clerk of the Umte:i States Circuit
Court for the District of Idaho, do hereby certify that the
foregoing copy of Final Decree in Case No. 245, The Trade
Doliar Consolidated Mining Co. ve. A. A, Fraser and A. &,
Crusen, has bsen by me comparad with the criginal, and
that it iz a correct transeript therefrom, and of t‘ne whole

of such original, as the same appears of record and on fila
at my office and in my custody.

In testimony whereof, [ have set my hand and afiixed
the seal of sald Court in said D;strlct th%s 2d day of April,
1907.

[SEALl AL, Ricuarpson, Clerk.
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