BEFORE THE DEPARTMENT OF WATE RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF SNAKE RIVER
BASIN ADJUDICATION WATER
RIGHT NOS. 29-00271, 29-00272,
29-00273, 29-02274, 29-02338, 29-02354,
29-02382, 29-02461, 25-02499,
29-04221, 29-04222, 29-04223, 29-64224,
29-04225, 29-64226, 29-07106, .
29-07118, 29-07119, 29-07222, 29-07322,
29-07375, 29-07431, 29-07450,

29-07502, 29-07776, 29-G7782, 29-11339,
29-11344, 29-11348, 29-13558, 29-13559,
29-13560, 29-13561, 29-13562, 29-13636,
29-13637, 29-13638 & 29-13639

ORDER VACATING FACT-
FINDING HEARING

On August 18, 2006, Special Master Bilyeu of the Snake River Basin
Adjudication (“SRBA™) District Court issued an Order on Summary Judgment on the
City of Pocatello’s objections to the conditions recommended by the Idaho Department of
Water Resources (“IDWR”) to address accomplish transfers claimed by the City of
Pocatello pursuant to I.C. § 42-1425. The Special Master remanded the claims to IDWR
for the purpose of allowing the City of Pocatello to present additional evidence and
information regarding those conditions.

Pursuant to the Order on Summary Judgment, IDWR scheduled the above
captioned matter for a fact-finding hearing beginning on Monday, January.29, 2007 at
9:30 a.m. and concluding no later than Wednesday, January 31, 2007,

On January 26, 2007, the parties to the above-described SRBA subcases entered
into a Stipulation Regarding Idaho Code § 42-1425 Remand (“Stipulation™). In this
Stipulation, the parties agreed to waive any and all objections to the hearing, or lack
thereof, required by Idaho Code §42-1425 (2)a) and all parties stipulated that the
hearing, or lack thereof, may not be raised as an issue seeking review or appeal from the
trial in this action. ~ The parties further agreed that the determination of the Idaho Code
§ 42-1425 accomplish transfer issues will proceed in accordance with the existing trial
schedule and the record before the court.

Based on the Stipulation entered into by the parties, the fact-finding hearing
scheduled to commence on January 29, 2007, is herby vacated.
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Dated this Zé day of January, 2007.

@4@6%&

David R. Tuthill, Jr.
Interim Director
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 2 &*day of January, 2007, the above and
foregoing, was served by the method indicated below, and addressed to the following:

"AMERICAN FALLS RESERVOIR
DISTRICT NO. 2
Represented by:
C. THOMAS ARKOOSH
DAVID HEIDA
301 MAIN STREET
PO BOX 32
GOODING, ID 83330
alo{@cableone.net

CITY OF POCATELLO
Represented by:

JOSEPHINE P. BEEMAN

409 WEST JEFFERSON STREET

BOISE, ID 83702

jo.beeman(@beemanlaw.com

STATE OF IDAHO

Represented by:
NATURAL RESOURCES DIV CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S OFFICE
PO BOX 44449
BOISE, ID 83711-4449
david.barber@ag.idaho.gov

A & B IRRIGATION DISTRICT

BURLEY IRRIGATION DISTRICT
Represented by:

ROGER D LING

615 HST

PO BOX 396

RUPERT, ID 83350-0396

rdl@idlawfirm.com
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CITY OF POCATELLO
Represented by:
SARAH A KLAHN _
WHITE & JANKOWSKI LLP
KITTREDGE BUILDING
511 16TH ST STE 5060
DENVER, CO 80202
sarahlc@white-jankowski.com

MILNER IRRIGATION DISTRICT

NORTH SIDE CANAL COMPANY

TWIN FALLS CANAL COMPANY
Represented by:

TRAVIS L THOMPSON

113 MAIN AVE W, STE 303

TWIN FALLS, ID 83301-6167

tht@nidahowaters.com

UNITED STATES OF AMERICA
Represented by:
US DEPARTMENT OF JUSTICE

(¥ U.S. Mail, Postage Prepaid
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ENVIRONMENT & NATL' RESOURCES
550 WEST FORT STREET, MSC 033

BOISE, ID 83724

Peter.C.MongonBus.doj.gov

MINIDOKA IRRIGATION DISTRICT

Represented by:
W. KENT FLETCHER
PO BOX 248
BURLEY, ID 83318
wki@pmt.org
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