
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A45-00569 
Date Received: 5/18/1989 
Receipt No: 
Received By: 

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR 
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES 

1. Name: HAROLD REX MARTIN 
Address: RT 1 BOX 146 

OAKLEY ID 
AND 

Name : ANNE R MARTIN 
Address: RT 1 BOX 146 

OAKLEY ID 

2. Date of Priority: DEC 31, 1879 

3. Source: SPRING CREEK 
MILL CREEK 

4. Point of Diversion: 

Trib. to: MILL CREEK 

Township Range Section 1/4 of 1/4 of 1/4 Lot 
13 S 23E 33 NW SW 
14 S 23E 10 SE NE 

County 
CASSIA 
CASSIA 

5. Description of diverting works: 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 
STOCKWATER 

From To C.F.S (Or) A.F.A. 
03/15 11/15 0.740 
01/01 12/31 0.030 1.40 

7. Total Quantity Appropriated is: 
0.740 C.F.S. (and/or) 1.40 A.F.A. 

8. Total consumptive use is 95.0 Acre Feet Per Annum. 

9. Non-irrigation uses: 

Page 1 
8Edl 0 3 3996 

Date: 07/11/95 



10. Place of Use: 

Township Range Section 114 of 114 Lot Use Acres 
13s 23E 33 NW SW IRR 38.0 

Section Acres 38.0 

Total Acres 38.0 

11. Place of use in counties: CASSIA 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 

14. Remarks: 
SOURCES FOR THIS RIGHT ARE MILL CREEK 61 SPRING CREEK. ********** 
OWNERSHIP CHANGE 7-11-95 TF. 

15. Basis of Claim: DECREED 

Case Number: 

Court 

Decree date: 3/26/1987 

A. KENNETH DUNN KYLE ADAMS 
Decree Plaintiff vs Decree Defendant 
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State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033 

Fax (208) 736-3037 

J u l y  11, 1995 
PHILIP E. BATT 

G o v e r ~ i o r  

KARL .I. DREHEK 
Director  

HAROLD REX AND ANNE R MARTIN 
RT 1 BOX 146 
OAKLEY I D  83346 

RE: SRBA Cla im(s)  A45-00574, A45-00575, A45-00569, A45-00576, 
A45-00618, A45-02658 

Dear M r .  and M r s .  Mart in :  

Pursuant  t o  t h e  change i n  ownership r e q u e s t  t h a t  h a s  been submit ted 
t o  t h e  Department, w e  have changed t h e  r eco rd  of c u r r e n t  ownership 
t o  you. P l e a s e  f i n d  t h e  enc losed  cop ie s  of t h e  computer r eco rd  of 
t h e  claim(s)  no t ing  t h e  change i n  c l a iman t .  Review t h e s e  r eco rds  
and i f  t h e r e  is an e r r o r ,  o r  you have any q u e s t i o n s ,  p l e a s e  c o n t a c t  
t h i s  o f f i c e .  

S i n c e r e l y ,  

T r i s h  Fawcett 
Technica l  Records S p e c i a l i s t  

enc . 



Forrn 42-1409(7) 
NEW PROPERTY OWNER 

NOTICE OF CHANGE OF WATER RIGHT O W N E @ ~  E 1 v E 
Please print or type 

(see instructions on back of page) 
DATE OF CLOSING: J a n u a r y  l 9 9 5  FEB 1 0 1995 

LEGAL DESCRIPIION OF PROPERTY: Township Range Department of Water Resources 
Section , 114 of 114 of 1/4,Govt. Lot *ern , Region 
Lot ,Block, ,Subdivision/Townsite 
If you have additional lc al descriptions, please attach separate sheet. 

* S e e  a t t a c h e d  Ex &, i b i t  "A" f o r  l e g a l  d e s c r i p t i o n  

[ 1 Served Only by a Public Service Water Supply (all water is received from a city or company who 
maintains water supply system, owns the water right, and bi the customer on a regular basis) 

[ ] Water Right Number(s) 
Assigned by IDWR: ~ 4 5 - 0 0 5 7 4  , ~ 4 5 - 0 0 5 7 5  , ~ 4 5 - 0 0 5 6 9 ,  A45-00576 ,  

A45-00618  a n d  A45-02658  
[ 1 Name and Address of Former LeRo Fa i r c h  i 1 d  

Owner/Claimant(s)(SeUer): 
R o u t e  # 1  Box 1 4 5  

O a k l e v ,  I d a h o  8 3 3 4 6  
[ 1 New Owner/Claimant 

(Purchaser): H a r o l d  Rex  M a r t i n  a n d  Anne  R. M a r t i n  

[ ] New Mailing Address: R o u t e  # 1  Box 1 4 6  

O a k l e y ,  I d a h o  8 3 3 4 6  

[ 1 New Telephone Number: ( 208) 8 6 2  - 3 4 9 0  

[ 1 Does the change in ownership result in a splitting of the water right owned/claimed? yes X no 
If yes, then describe the portion of the water right that is now owned/claimed by the new owner: 

[ 1 Attach proof of 
ownership, describe 
proof attached: r e c o r d e d  W a r r a n t y  Deed  

(proof of owners hi^ must describe either the ~ r m  conveved or include the claim number. Proof 
of owners hi^ is not reauired if this form is siened bv the former owner/claimant.) 

FOR IDWR USE ONLY: 
Initial Review and Data-Entq 

D8tc  BY: 
Ebrther M b n  Neukdz 

Ebrther Actbn Taken 
Data Blr 

F i l  Review and Data-Entq 
D8tc  BY: 

Clam Numbers of Split, if anl: 

[ I  Signature of New 3, 
Owner/Claimant(s) 

1 
[ 1 Signature of Former 

Owner/Claimant(s): Date 

(Signature of former claimant(s) is not required if proof of 
ownership is attached.) 

Original to be mailed to Idaho Department of Water 
Copies to Former Owner and New Owner 

MCqe3 1996 



WARRANTY DEED 

1:or Value I~cceivccl FEB 1 0 1995 
1-EROY FAIRCI  IIL-D, a single mall Department of Water Resources 

Southern Region 
I le re ina l~er  called tile (;ranlor,  h e r e l ~ y  gtanls,  hatgains, sells and  conveys unlo  

1-IAROI.D REX MARTIN arltl ANNE R. MARTIN, l~usband  and wile 
Address: Route #1 Box 146, Oakley, Idaho 83346 

I lereinaf~cr called the t i r a n ~ e e ,  111e f o l l o w i r ~ ~  described prenlises situated in Cassia Coun~y, Idal~o, lo-wi~:  

TOWNSI4IP 13 SOUTI I ,  RANGE 22 EAST O F  T H E  BOISE MERIDIAN, 
CASSIA COUNTY,  I D A H O  

Section 25: E1/2W1/2 and E1/2 

TOWNSIIII '  13 SOUTII ,  RANGE 23 EAST OF TI IE  BOISE MERIDIAN, 
CASSIA COUN'TY, I D A H O  

Section 19: 1.01s 2, 3 a~ l t l  4 

Sectio~i 27: SEX Except 111e following described parcel: 

C o ~ l l ~ l i e ~ i c i ~ ~ g  at the quarter corner between Sectio~is 27 mid 34, o l  
' I 'ow~lsl~ip 13 Soutll, Range 23 East of 'Che Boise Meritlian; 'I'hence due 
Nor th  a distance of 34 rods to t he  point of beginning; 

The~lce  due  East a distance of 8 rods; 
l ' h e ~ ~ c e  clue Nor th  a distance of 10 rods; 
Thence due West a distance of 8 rods; 
'I'lience due South a distalice of 10 rods t o  the  Point of Ueg i~~n ing .  

Section 30: Lot 1 

Section 33: N1/zNW%, N'/zNE1/4, SW1/4NE1/4, NW1/4SE'h, NW1/dSW1h, SW1/rNW1/, and 
NE1/,SW1/4 EXCEPT the SI/IS1/2NE1hSW1/4 

Section 34: W'/INE'~,  N'/INWW, SElhNWl/d, NEl/,SW1/4, and NWIASE1/, 

. . I OCE'l'l IIIR WI'I'I I a l l  w m r  a~ltl water rigllts, tlitcl~es a1111 tlitcll rights usctl tl~ercorl o r  aol)ctt.tcrlartt rllcreto 
incl~ldilig b11t not linlited to all water rights Iron1 Mill Creek, War111 Spring Creek, and Spring Creek, 
I:.XCEI"I'INC AND I<T:SEI<VING 7 ' 0  'I'l-IE (~;l<AN'I'Ol<, IIrS SUCCIISSORS O R  ASSIGNS, .".I I. 
\VA'l9I~l< ItIGl 1'1' A'l''l'AC1 llC0 Ol< Al'l'Ul<'l'I</i:\N'l' ' 1 ' 0  ' 1 ' 1  ll< S% S% Nl<% SWN 33  ' I '  13 I <  23 t , ,  ; I )  
AI.SO EXCEP'I'ING AN11 I<13SERVING 'I'O 'I'I-1E GRAN'I'OR, I~IIS SUCCESSORS O R  ASSIGNS, ALL 
WATER RIGflTS FROM FAIRCI-IILD CANYON SPRING CREEK. 
s u o j  r;:cl' '1'0: 

All reservatio~is ir l  patents o r  cleccls in the chain o t  title. 

Power I.irie E,lscmcr~t from Orville I Ieiner ant1 Mil(lr.etl 1 Iciner to Icl,~ho Power COIIIJ).IIIY ilared 0ctot)er 
17, 1961 and recorcled Marc11 27, 1962 as Instrument No. 5954 011 1;ilni No. 12, rc~ott ls  o l  C.lssia Coun ty ,  
Itlalio, ovc>r ancl across NEWNEN and N W % N W %  Section 33 ' I 'ow~isl l i~ 13 South, Range 23 East o l  tile 
noise blc 11tli.ln. 

Power IAi~ie E;~se~llcnt from C;~r l  Gorringe, l<al1111 Gorri~rgc anil Lorraine G o  r d,iwdEj rrlngc 
to Iiial~o Power Con~pany  dated September 15, 1961 and recorded March . 5955 
on 1;ilni No. 12, recorcls o l  Cassia Conrlty, Itlaho, over and across the N W %  E d c f i i v j '  i j i t w n s h i p  13 
S o u ~ l ~ ,  Range 23 l ias~ of tlle lloise Meri i l i :~~~.  



Easenler~t Agreenlcnt bctwccr~ I lcrscl~el Iletlke and Ethel Bedlte, husbantl ant1 wife ant1 Kenrleth Fairchild, 
a bachelol., 1.eroy Ii;~ircl~iltl, a I~ac l~e lo r ,  atltl Rtlth T;airchild, a widow, tlated August 9, 1967 and recorded 
Jannary 26, 1968 as Ins t rume~l t  N o .  38703 o n  I:ilnl No .  54, records of Cassia Coun ty ,  Idatlo. (Affects Lots 
2 and 3 in Sectiorl 19, 'l'owrlship 13 South,  Range 23 East of the Boise Meridian.) 

Easement and W.~ter  Agreement between Ru th  Fairchild, a widow, and Kenneth E. Fairchild, a bachelor and 
LelLoy Fairchild a bachelor, and M. Koy Steel and Iona Steel, husband and wife, datetl April 7,  1976 ant1 
recordctl J . ~ t ~ u a r y  18, 1979 as I n s t ~ u m e n t  N o .  113670 o n  Film No .  123, records of Cassia C o t ~ n t y ,  Ida l~o .  
(Affects NI:%SW% Section 33, Township  13 South,  Range 23 East of t he  Boise Meridian) 
ASSIGNMENT 01 ;  EASEMENT A N D  WA'I'EIL A G R E E M E N T  executed by Lowell T. Dayley and 
Sharlene Dayley, husbarld and wife t o  Peter M. Link, a single man, dated March 30, 1984 and recorded April 
3, 1984 as Instrurnerlt N o .  159552 o n  Film No.  164, records of Cassia Coun ty ,  Idaho. 

Easement for Pipeline between 1,eRoy Fairchild, a single man and Ruth  Fairchild, a widow and H & E Inc., 
an Ida110 corporation tlated July 12, 1983 and recorded July 20, 1983 as Instrunlent N o .  153546 o n  Film N o .  
158, records of Cassia Coun ty ,  Ida l~o ,  over and across N W % N E % ,  S W % N E %  and N W % S E %  Section 33, 
l 'ownsllip 13 South ,  Itange 23 East of t he  Boise Meridian. 

Power  Line Easenlent fro111 LeRoy Fairchild, sole owner  t o  Idaho Power  Conq,any, a corporation, dated 
November  4, 1988 and recorded January 27, 1989 as Instrument No .  200013 o n  1;ilnl N o .  204, records of 
Cassia Coun ty ,  Idallo, over  and across NE%SW%,  Section 33, Townsllip 13 South ,  Range 23 East of t h e  
Boise Meridian. 

'1'0 I IAVIS AN11 ' 1 ' 0  I IO1.1), tlle s ~ i d  prctl~iscs, wit11 tllcir appurtcnanccs ullto tllc seitl Granlcc a1111 to tllc s t~cccsso~s llcirs ant1 
assigns ol tllc Grantee lorevcr. 'I'he Grantor docs Ilcrcby covenant lo and wit11 the said Grantee, t l la t  tllc Grdntor is tlle owner 
in lee simple ol said premises; tllat they are free from all incurnberances except as above described and tllat Grantor will warrant 
and delcntl thc samc lrorn all lawlul claims whatsoever. 

Ilated: January 13, 1995 

On this 13th d.1~ o[ January, 1995, Ilelore n~c, the u a Notary I'trhlic in and lor s.lid St~tc ,  P ~ ~ ~ o ~ ~ ~ l l y  zppcared 

I.EROY PAIRCIIII.I), known or identilied to ~ n e  to whose namc is subscribed to the wi t l~ in  instrument, ~rld 

acknowledged to IIIC tllat Ile excct~tcd thc same. 

LARRY ROBERTS I<esiding at: 
NOTARY PUBLIC * 
STATE OF IDAHO 

RESIDING AT BURLEY ID 
MY COMMISSION EXPIRES 640-97 



RECORDED AT THE REQUEST OF, 
UNDTlTLE&-Wm.  ' , 

A ,  - 



>tote of Idaho 

DEPARTMENT OF WATER RESOURCES 
Southern Region, 222 Shoshone St. East. Twin Falls. ldaho 83301 (208) 736-3033 

*Sfslbc Q . i N M A ' 5  
Governor PHILIP E. BATT 

R. KEITH HlGGlNSON 
Director 

January 31, 1 9 9 5  

LAND T I T L E  & ESCROW I N C  
NANCY GARRETT 
PO BOX 1 7 7  
BURLEY I D  83318 

RE: # 2 5 7 2 3 ;  REQUEST FOR SRBA CLAIM REPORTS ON PROPERTY L I S T  

DEAR NANCY GARRETT, 

ENCLOSED PLEASE F I N D  THE SUMMARY PROOF REPORTS FOR THE SRBA 
CLAIMS THAT WERE FOUND TO COVER THE PROPERTY L I S T E D  I N  THE LEROY 
FAIRCHILD WARRANTY DEED AS YOU HAVE REQUESTED. BELOW IS A L I S T I N G  OF 
THE PARCELS AND CLAIM NUMBERS AS THEY CROSS REFERENCED: 

T 1 3 S  R 2 3 E  SEC. 3 3  NWSE A 4 5 - 0 0 5 7 4  & A 4 5 - 0 0 5 7 5  
N W S W  A 4 5 - 0 0 5 6 9  & A 4 5 - 0 0 5 7 5  
NESW A 4 5 - 0 0 5 7 4 ,  A 4 5 - 0 0 5 7 5 ,  

A 4 5 - 0 0 5 7 6 ,  A 4 5 - 0 0 6 1 8 ,  
& A 4 5 - 0 2 6 5 8  

NO WATER SRBA CLAIMS WERE FOUND TO BE APPURTENANT TO THE OTHER 
LANDS LISTED I N  THE WARRANTY DEED EXCEPT THOSE L I S T E D  ABOVE. 

I F  YOU HAVE FURTHER QUESTIONS PLEASE CALL OUR O F F I C E .  

SINCERELY, -w 
STEVE CLELLAND 
WATER AGENT, S R .  

ENC : 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS., 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

Ident. Number: A45-00569 
Date Received: 
Receipt No: X999999 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: LE ROY FAIRCHILD 
Address: ROUTE #1, BOX 145 

OAKLEY, ID 83346 

2. Date of Priority: DEC 31, 1879 

3. Source: SPRING CREEK 
MILL CREEK 

Trib. to: MILL CREEK 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County 
13s 23E 33 NW SW CASSIA 
14s 23E 10 SE NE CASSIA 

5. Description of diverting works: 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 
STOCKWATER 

From To C.F.S (or A.F.A. 
03/15 11/15 0.740 
01/01 12/31 0.030 1.40 

7. Total Quantity Appropriated is: 
0.740 C.F.S. (and/or) 1.40 A.F.A. 

8. Total consumptive use is 95.0 Acre Feet Per Annum. 

9. Non-irrigation uses: 

10. Place of Use: 

Township Range Section 1/4 of 1/4 Lot Use Acres 
13s 23E 3 3 NW SW I RR 38.0 

Section Acres 38.0 

Page 1 ' Date: 07/06/89 
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10. Place of Use: Continued 
Total Acres 38.0 

11. Place of use in counties: CASSIA 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 

14. Remarks: 
SOURCES FOR THIS RIGHT ARE MILL CREEK & SPRING CREEK. 

15. Basis of Claim: DECREED 
Case Number: 
Court 
Decree date: 3/26/1987 

A. KENNETH DUNN KYLE ADAMS 
Decree Plaintiff vs Decree Defendant 

Page Date: 07/06/89 
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(a,) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly c o p i e s  the docketsheet. 

Number of attachments: 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and correct. 

Signature of Claimant(s): Date: 

Date: 

State of Idaho 1 
) ss. 

County of ) 

Subscribed and sworn (or affirmed) before me this day 

of 19 
Notary Public 

Seal 
Residing at 

My Commission 

Page 3 
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I N  T h f  D I S T R I C T  C J U R T  SF THE F I F T H  J U D I C I & L  3 I S T R I C T  2 f  T!iE S T A T E  OF I C A h 3 p  
I N  AN9 F3R THE CCdNTY S F  T3;h E 4 L L S  

I N  R E  T H E  G E N E S A L  A 3 J U D I C A T I O N  
OF Z I G H T S  TD T H E  USE 3F WPTZR F ? C M  
THE S N A K W I V E R  3 A S I N  k A T f R  S Y S T E Y .  

C I V I L  C&S5 N U M B E R :  3 9 5 7 5  

LOENTO N U M B E X  : 45-00569 
3 A T f  ? E C E I V E D :  
R E C E I P T  N3: )(q!wq 
R E C E I V E D  3 1 :  --* -------- 

N O T I C E  OF C L A I M  T 2  A d A T E R  R I G H T  
A C G U I S f 3  UN3S2  STATE LAM 

1. NAME:  K F N N E T H  F A I R C i I L 3  
A C D R E S S :  

CiAKLEY, I 3  3 3 3 4 5  

2 .  D A T E  OF P l ? I 9 R P T Y :  3Et 31, 187 '3  

3 .  SDURCE:  S P R I N G  L R E E K  
M I L L  C R E E K  

T ? I 3 .  TO: M I L L  C R Z E K  

C3UNT Y 
C A S S I A  
C A S S I A  

5 .  U A T f R  I S  U S E a  F2R THE FOLLGkJIN5 P U 2 2 C S E S :  

P U R P O S E  
IRRIGATIOk 
STOCKWATER 

7. T 3 T I L  QUUHTITY  A P P R O P 3 1 A T Z 3  IS: 
0.740 C.F.S. ( / l Y D / C R )  1 . 4 0  4 - F o A o  

8 .  T 9 T A L  C C N S U M P f l V E  USE I 5  A C R E  F E E T  P E R  AYNUM. 

'3. NCN-IRRIGATION USES: 

. . 
L . .  W) k i$i- iLtI I~U 

MAR 0 7 1993 



T a d N S H f P  RANGE S E C T 1 3 N  114 DF 1 1 4  L 3 T  US5 A C R E S  
1 3  5 23E 3 3  N N  S d f R ?  3 8 - 0  

S C C T 1 Q N  A C R E S  38 0 

T U T d L  A C R E S  3 8 . 0  

11, P L O C f  OF USE I N  CGUPiTIES: C A S S I Q ,  C A S S I A  

12, 3 0  Y0U 3 W N  THE PROPERTY L I S T E 3  A B C V E  A S  P L A C E  OF U S E ?  Y E S  

1 3 -  OTHER UBTER R I G H T S  USED:  

14. R E M L R K S :  
S O U R C E S  FOR T A I S  2 I S H T  4Rf Y l L t  C R E E K  E S P R I N G  C R 5 E K .  

15- d&SIS OF CLAiM: B C C R E E S  
C A S E  NUMBER:  
C O U S T  
3 E C 1 E E  DATE: 3/25/1997 

4. K E N N E T H  D U N N  
D E C R E E  P L A I N T I F F  

PACE 

KYLE A D A R S  
V S D E C R E E  DEFENDANT 

: I ?  
* . . . J " . . j b  k d t L i , - t * * L - U  
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3 . )  BY S IGNIN ,S  3 E L O d r  I / W S  9CKNDWLEDGE THAT I / W E  HAVE R E C E I V E D ,  R E A 3  AND 
UNOERSTAND T H E  FOR# E N T I T L E 3  nH3W Y 3 U  W I L L  R E C E I V E  NOTICE I N  THE S k A K E  R I V E R  
S A S I N  8 D J U D I C A T I D N - '  3 X / W ,  03 ---- OC N U T  ---- A I S H  T C  R E C E I V E  ANC PAY 
A S M A L L  ANNUAL F E E  F C 2  MO?iTHLY COPIES 3F Ti lE  DCCKET SHEET*  

NJMGEK 06 ATTACHMENTS: ------------ 

FDR I N D I V I D U A L S :  I 
I/Wf DO S 3 t E M N L Y  S W E A 2  DR A F F I R M  THAT THE STATEMENTS C D N T A I N E D  I N  THE 
F O R E G O I N G  

S I G N A T U R E  O F  

I C S  SBLEMNLY SWEAR O P  4 F F I R H  T X L T  I AM ---,----------,--------------- OF 
T I T L E  

.............................. r T H a T  1 H A V E  SIGNED THE FOREGOING 
~ 3 R j G A N I Z A T I 3 N  

'JOCUMENT IN THZ S P A C E  3 E L G M  A S  --,------,------------------- C =  
T I T L E  

.............................. AN3 THAT TttE STATEMENTS C O N T 4 I N k D  I N  THE 
ORGANIZITION 

F D R E G O I N G  DOCUMENT ARE TRUE AND C O R R E C T ,  .............................. 
SPGNBTU9t SF A U T 5 G R I Z E C I  9G4NT  

----------- ------------------ 
T I T L E  AN3 O R S A N I Z P T I O N  

DATE 

S E A L  

MAR 0 7 1993 



IN THE DISTRICT COURT OF TflE FIFTll JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR TIIE COUNTY OF TWIN FALLS 

! h l  RE THE GENERAL ADJUDICATION 
'7 R I G l l T S  TO THE USE OF WATER FROM 
s t i ~  SNAKE RIVER BASIN WATER SYSTEM 

CIVIL CASE NUMBER: 39576 
Ident. No. 

ATTACHMENT TO 
NOTICE OF CLAIM TO A WATER RIGHT 

ACQUIRED UNDER STATE LAW 

Please type or print clearly: 

Name of Claimant(s) 

Mailing Address 
(include Zip Code) 

I 
1 -  

Phone Number t20r) $ ' 6 2 - 3 3 ~ / 3 - -  

E '  ... t ~ * ~ ~  .-+,.;I l i , ,  ,.,.,, 2 

MAR 0 7 1993 



State of Idaho 

DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION JAMES E. RISCH 
Governor 

KARL J. DREHER 
Director 

December 22,2006 

Mr. And Mrs. Harold Rex Martin 
72 E Basin Rd 
Oakley, ID 83346 

RE: Le Roy FairchildlMartin rights 

Dear Mr. & Mrs. Martin, 

After tallung with our Deputy Attorney General, Nick Spencer, it is the Department's 
understanding, according to the deed submitted with the ownership change, that Mr. 
Fairchild intended to keep the rights out of Fairchild Spring, 45-575 and 45-619, in their 
entirety, and split the other rights proportionately between the acres he retained and the 
acres you purchased. (45-575 is for stock water storage, irrigation, stock water, and 
domestic uses and 45-619 is for irrigation.) He retained ownership of the rights but did 
not file a transfer to move them to the property he retained, or somewhere else. These 
two rights should still be shown as appurtenant to the entire 35 acres they were originally 
decreed to in the Basin Creek Decree. The portion of the rights still appurtenant to the 
acres you purchased could eventually be lost if a transfer of the place of use is not filed 
by Mr. Fairchild within five years of the partial decree. 

If this was not the intention of your agreement, then perhaps both parties should get 
together with their attorneys and execute new warranty deeds. (I will also be sending a 
letter to Mr. Fairchild regarding this matter.) 

I will be out of the office next week, but give me a call the following week if you have 
any questions. 

Sincerely, 

b n i e  Robertson 
Sr. Water Resource Agent 



State of Idaho 

DEPARTMENT OF WATER RESOURCES 
134.1 Fillmore Street, Suite 200, Twin Falls ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION JAMES E. RISCH 
Governor 

KARL J. DREHER 
Director 

December 22,2006 

Mr. Le Roy Fairchild 
84 E Basin Rd 
Oakley, ID 83346 

RE: Le Roy FairchildIMartin rights 

Dear Mr. Fairchild, 

After talking with our Deputy Attorney General, Nick Spencer, it is the Department's 
understanding, according to the deed submitted with the ownership change, that you 
intended to keep the rights out of Fairchild Spring, 45-575 and 45-619, in their entirety, 
and split the other rights proportionately between the acres you retained and the acres 
purchased by the Martin's. (45-575 is for stock water storage, irrigation, stock water, and 
domestic uses and 45-619 is for irrigation.) You retained ownership of the rights but did 
not file a transfer to move them to the property you retained, or somewhere else. These 
two rights should still be shown as appurtenant to the entire 35 acres they were originally 
decreed to in the Basin Creek Decree. The portion of the rights still appurtenant to the 
acres you sold could eventually be lost if a transfer of the place of use is not filed within 
five years of the partial decree. 

If this was not the intention of your agreement, then perhaps both parties should get 
together with their attorneys and execute new warranty deeds. (I will also be sending a 
letter to the Martin's regarding this matter.) 

I will be out of the office next week, but give me a call the following week if you have - -. 
any questions. 

Sincerely; 

anie Robertson 
Sr. Water Resource Agent 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DlSTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 

Case No. 39576 

Water Right Claims 45-574,45-575,45-576, 
1 45-618,45-2658 
1 

ORDER OF REFERENCE TO SPECIAL 
MASTER TERRENCE A. DOLAN 

On November 29,2006, this Court received correspondence regarding the possible errors 

in the Partial Decrees for the above-captioned water right claims. A copy of the correspondence 

is attached to this Order. The original of the correspondence was file stamped, docketed as 

received, and lodged in the subcase file. Where the water right claim was previously 

uncontested, a subcase file was created for the correspondence. Where a partial decree was 

previously entered for the water right claim, the partial decree was also included in the subcase 

file. 

THE FOLLOWING ARE HEREBY ORDERED: 

1 .  That Terrence Dolan is appointed Special Master to preside over the above-captioned 

water right claim for the folIowing purposes: 

a. To determine the intended purpose of the correspondence and the legal 

significance of the correspondence, if any. For example, the Special Master may determine 

whether the correspondence constitutes a motion to correct a clerical error pursuant to I.R.C.P. 

60(a), or a motion to set aside a partial decree pursuant to I.R.C.P. 60(b), etc.; 

b. To determine whether the correspondence complies with SRBA 

Administrative Order I (A01) and the Idaho Rules of Civil Procedure or whether: additional time 

should be granted to allow the party to file an appropriate motion with the Special Master and/or 

to obtain counsel in the matter; whether the matter should be dismissed on its face; or to 

ORDER OF REFERENCE TO SPEClAL MASTER 
G:\DIANA\FORMSbrder o f  ref on corresp.doc Page I 



determine whether the matter would be more appropriately processed administratively through 

the Ida110 Department of Water Resources; 

c. If the correspondence is ultimately deemed a sufficient motion, or in the 

event a new motion is filed in compliance with the applicable rule(s), the Special Master shall 

conduct all proceedings necessay to issue a recommeildation as to the underlying merits. For 

example, if the Special Master concl.udes a partial decree should be set aside or arnei~ded, the 

recoimnendation should not only include that the partial decree be amended or set aside, but 

should also include how the elements of the water right should be partially decreed. 

2. The original of this Order shall be placed in the subcase file and the file transferred to 

the Special Master for proceedings coi~sistent with this Order. 

3. The Special Master shall issue a Special Master's Report and Recomnzendation on 

the nlatter consisteilt with A01.  

IT IS SO ORDERED. 

DATED December ' ,2006 

m ELANSON 
Presiding Judge 
Snake River Basin Adjudication 

ORDER OF REFERENCE T O  SPECIAL h1AnER 
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CERTIFICATE OF MAILING 

I certify that a true and correct copy of OF REFERENCE TO SPECIAL 
MASTER DOLAN was mailed on December ,2006, with sufficient fust-class postage to 
the following: 

TDWR Document Depository 
PO Box 83720 
Boise, ID 83720-0098 

Leroy Fairchild 
84 E Basin Rd 
Oakley, ID 83346 

Harold Martin 
Anile Martin 
72 E Basin Rd 
Oakley, ID 83346 

ORDER OF REFERENCE TO SPECIAL MASTER 
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Snake River Adjudication Court 
253 3'd Ave. North 
Twin Falls, ID 83 3 0 1 

To Whom It May Concern, 

I Leroy Fairchild request that Partial Decrees 45-574,45-575,45-576, 
45-6 1 8, and 45-265 8 in the name of Harold and Anne Martin be set aside 
due to the reason that I retained a portion of the place of use and all of the 
spring hewn as Fzkchiid S p h g  -when the north 34 of t le  m / S W  Sec. 33 T. 
1 3 SR. 23E was sold to the Martins in 1995. 

According to IDWR a letter was sent to me regarding the change of 
water right ownership that was filed in 2002 by the Martins in reference to 
the water right ownership purchased by Martins in 1995; however, I never 
received said letter because of problems with the mail delivery that was 
occurring in Oakley at the time. Therefore, I was never aware that all of 
these claims went entirely to the Martins until a few months ago. 

I would appreciate any help in resolving this matter that you can give. 

Sincerely, ---+/+,. 
Leroy ~airchil/d 



NOTICE OF ERROR 
REPLY 

Please type or print clearly, fill out this form completely and mail. 

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your 
recommendation or you want to let IDWR know that you agree with its recommendation. 

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: See cover letter 

Water riaht number: 45-569  

ANNE R MARTIN 
7 2  E BASIN RD 
OAKLEY ID 8 3 3 4 6  
Telephone Number: ( 2 0 8 )  8 6 2 - 3 4 9 0  

MAY 2 8 2004 
Dllp-nt of Water R e ~ j u r c ~ :  

Southern Region 

HAROLD REX MARTIN 
7 2  E BASIN RD 
OAKLEY ID 8 3 3 4 6  
Telephone Number: ( 2 0 8 )  8 6 2 - 3 4 9 0  

1. Describe the portion of the proposed recommendation with which you disagree (e.g. 
priority date, period of use, source): 

Describe the changes you wish to make in the proposed recommendation: 

Give a brief explanation as to why you disagree with these portions: 

I AGREE with this proposed recommendation: no changes need to 

DATE: S I m T m :  

Please print your name: 
I 

IDWR Regional Office, 1 3 4 1  Fillmore St, Suite 200,  Twin Falls, ID 8 3 3 0 1 ,  2 0 8 7 3 6 3 0 3 3  



State of L,aho 

DEPARTMENT OF WATER RESOURCES 
1341 Fil lmore Street, Suite 200, Twin Falls ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION c*+ 

July 24, 2003 
C 'U-L 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

Dear Basin 45 water user: 

This letter is to inform you that you may be eligible to file additional claims with the ldaho 
Department of Water Resources (IDWR) in connection with the Snake River Basin Adjudication 
(SRBA). IDWR is sending this letter to water users whose water rights were adjudicated in the 
Basin Creek Adjudication during the years 1974 to 1988 and who might have relied upon the pre- 
and post-season irrigation provision and the non-irrigation season stockwater provision from the 
Basin Creek Adjudication when .Filirlg their claims in the SRBA. 

The pre- and post-season irrigation provision from the Basin Creek Adjudication states: 

The normal irrigation season is from March 15 to November 15, inclusive. 
Irrigation users shall be allowed to divert water during both the pre-irrigation 
and post-irrigation periods provided; 
a. Waters so diverted are applied to a beneficial use, and existing water 

rights effective during the November 15 to March 15, including future 
appropriations, are first satisfied. 

b. In times of extremely high flows water may be diverted to avert flood 
damage downstream. 

The non-irrigation season stockwater provision from the Basin Creek Adjudication states: 

"When stockwater is not a specifically mentioned use for a right that includes 
irrigation, a reasonable flow is i mplied a nd included for the watering o f  livestock 
during the non-irrigation season." 

Recently in a case in the SRBA, the ldaho Supreme Court struck down general provisions 
that contained similar language. Because of the ldaho Supreme Court's ruling the pre- and post- 
season irrigation language and the non-irrigation season stockwater language quoted above yiJ 
not be included in the General Provisions for Basin 45. - 

IDWR recognizes that in reliance on these provisions in the Basin Creek Adjudication, 
water users may not have filed claims in the SRBA to cover these situations. Individuals who 
historically used water during the pre- and post-irrigation season or have watered stock during the 
non-irrigation season may choose to file separate claims for these uses with IDWR. Otherwise, a 
water user's ability to use water outside the standard irrigation season might be impaired or lost. 

To be eligible for a pre- and post-season irrigation claim, you or your predecessor(s): 

1. Must have actually and historically irrigated during the pre- andlor post-season 
timeframes; 

2. Must have filed an irrigation claim in both the Basin Creek Adjudication and the SRBA. 

To be eligible for a new non-irrigation season stockwater claim, you or your 
predecessor(s): 



1. Must have actually and historically watered livestock during the non-irrigation 
season without a separate stockwater right; 

2. Must have filed a surface water irrigation claim in both the Basin Creek 
Adjudication and the SRBA; 

3. Must not have filed a stockwater claim with the surface water irrigation claim. 

Before IDWR can recommend these water rights to the SRBA court, you will be 
expected to submit evidence showing that water has been put to beneficial use outside 
IDWR's standard irrigation season. 

If you meet these requirements, you may file a Notice of Claim form with IDWR. To have a 
timely filing you must file this claim with IDWR by September 5, 2003. Filing fees ($50 per 
claim) will be required for the pre- and post-irrigation season claims. Filing fees will be waived for 
the non-irrigation season stockwater claims if filed before this deadline. Failure to file your claim in 
a timely manner may prevent you from claiming it in the future. Notice of Claim forms are available 
on IDWRs website at http://www.idwr.state.id.us/water/srba/forms.htm or f rom any IDWR office. 
You can call IDWR, Southern Region at (208) 736-3033 to make an appointment if you need 
assistance filling out a Notice of Claim form. 

Sincerely, A 

water Rights ~ J ~ e r v i s o r  
Idaho Department of Water Resources 



IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

- --- 

RIGHT NUMBER: 45-569 

NAME AND ADDRESS: ANNE R MARTIN 
RT 1 BOX 146 
OAKLEY ID 83346 

HAROLD REX MARTIN 
RT 1 BOX 146 
OAKLEY ID 83346 

SOURCE : MILL CREEK 
SPRING CREEK 

QUANTITY : 0.740 CFS 
1.400 AFY 

PRIORITY DATE: 12/31/1879 

POINT OF DIVERSION: 

T13S R23E S33 NWSW Within CASSIA County 

T14S R23E S10 SENE Within CASSIA County 

TRIBUTARY : 
TRIBUTARY: MILL CREEK 

PURPOSE AND 
PERIOD OF USE: 

PURPOSE OF USE PERIOD OF USE 
STOCKWATER 01/01 12/31 

IRRIGATION 03/15 11/15 

QUANTITY 
0.030 CFS 
1.40 AFY 
0.740 CFS 

PLACE OF USE: -y 

T13S R23E S33 NWSW 

IRRIGATION Within CASSIA County 

T13S R23E S33 NWSW 38.0 

38 ACRES TOTAL 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 

EXPLANATORY MATERIAL: Decreed 

Water Right 45-569 



0 1320 2640 3Q60 Feet 

a Point of divemiion 
0Places crfw 
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RECOMMENDED PLACE OF USE 
DATA ENTRY ON DEC. 23,2002 
TWP 13S, RNG 23E, SEC.33 

Gis Place of Use Presentation 
198711 988 Napp Photography 
Prepared by Jeanie Robertson 
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IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 45-569 V1 

WATER RIGHT NUMBER: 45-569 V1 

Owner Tvpe Name and Address 

Original Owner KENNETH FAIRCHILD 

OAKLEY, ID 83346 

Current Owner ANNE R MARTIN 
RT 1 BOX 146 
OAKLEY, ID 83346 
(208)862-3490 

Current Owner HAROLD REX MARTIN 
RT 1 BOX 146 
OAKLEY, ID 83346 
(208)862-3490 

Original Owner LE ROY FAIRCHILD 
RT #I BOX 145 
OAKLEY, ID 83346 
(208)862-3345 

Priority Date: 12/31/1879 

Basis: Decreed 

Status: Active 

Source 

MlLL CREEK 
SPRING CREEK 

Beneficial Use 

STOCKWATER 

IRRIGATION 

Tributarv 

MlLL CREEK 

From To Diversion Rate Annual Volume 

01/01 to 12/31 0.030 CFS 1.40 AF 

03/15 to 11/15 0.740 CFS 

Total Diversion: 0.740 CFS 1.40 AF 

Location of Point(sl of Diversion 

MILL CREEK SE1/4NE1/4 

CASSIA County 

SPRING CREEK NW1/4SW114 

CASSIA County 

Place of Use 

STOCKWATER 

Sec. 10, Twp l4S, Rge 23E, B.M. 

Sec. 33. Twp 13% Rge 23E, B.M. 

Twp Rge Sec I NE I NW I S W I SE I 
IEINWI%IEIEINWI%I~INEINWI%IEI~INWISWISSITotals 

13s 23E 33 ( I I X I I 
I I I I I 

IRRIGATION 
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IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 45-569 V1 

Twp Rge Sec I NE 1 NW 1 SW 1 SE I 
I N E ~ N W ~ S W I S E ~ N E ~ N W ~ S W I S E I N E ~ ~ ~ S W ~ S E ~ N E ~ ~ ~ ~ ~ ~ ~ ~  

13s 23E 33 ( I 1 38.0 I 1 38.0 
I I I I I 

Total Acres: 38 

Conditions of A~~rova l :  

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for 
the efficient administration of the water rights as may be ultimately determined by the Court at a point in 
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code. 

Remarks: 

Comments: 

1. jroberts 12/20/2002 Basis of Recommendation 
Comment: Recommendation per Basin Creek Decree of 312711 987. 

Dates and Other Information: 

Decreed Date: 
Enlargement Use Priority Date: 
Enlargement Statute Priority Date: 
Defendant: 
Plaintiff: 
Civil Case Number: 
Judicial District: 
Notice of Error Flag: 
State or Federal: S 
Owner Name Connector: 
Water District Number: 45A 
Generic Max Rate Per Acre: 
Generic Max Volume Per Acre: 
Swan Falls Trust or Nontrust: 
Swan Falls Dismissed: 
DLE Act Number: 
Carey Act Number: 
Mitigation Plan: False 

p 
Element Last Reviewed Date 

Priority Date 12/20/2002 2:35:06 PM 

POD 12/2012002 2:35:22 PM 

Source 12/2012002 2:40:56 PM 

POU 12/2012002 2:41: 17 PM 

Use 12/2012002 2:42:37 PM 

Season 12/2012002 2:43:34 PM 

Quantity 12/2012002 2:44:34 PM 

Reviewer 

jroberts 

jroberts 

jroberts 

jroberts 

jroberts 

jroberts 

jroberts 

Last Verified Dab Verifier Status 

Active 

Active 

Active 

Active 

Active 

Active 

Active 

Summary 12/20/2002 jroberts Active 
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IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 45-569 V1 

Verification Loa: 

Element 

Priority Date 

POD 

POD 

POD 

POD 

POD 

Source 

POU 

POU 

POU 

POU 

Use 

Date Time Starn~ Reviewer Lcu text 

12/20/2002 2:35:07 PM jroberts (No) 1. Should this water use have been 
included in a later court decree of the water rights 
from this source? 
(Yes) 4. Is the basis of claim decree or license? 
(Yes) 5. Does the decree or license have a 
Priority Date? 
(Yes) 6. Did the Claimant claim the decreed or 
licensed Priority Date ? 
(Yes) 15. Is the basis of claim coded correctly? 
(No) 16. Is a Priority Date remark and/or 
condition required? 

12/20/2002 2:35:24 PM jroberts (Yes) 1. Is the basis of this claim a Decree or 
License? 
(Yes) 4. Does the Decree or License have a 
POD? 
(Yes) 5. Can the claimed POD be verified using 
the water right file? 
(No) 10. Is a POD remark and/or condition 
required? 

12/20/2002 2:39:44 PM jroberts Edited point location 

12/20/2002 2:39:54 PM jroberts Edited PLS 

12/20/2002 2:40:09 PM jroberts Edited point location 

12/20/2002 2:40:19 PM jroberts Edited PLS 

12/20/2002 2:40:57 PM jroberts (Yes) 1. Is the basis of claim Decree or License? 
(Yes) 4. Does the Decree or License have a 
source? 
(Yes) 5. Can the claimed source be verified using 
the water right file? 
(No) 11. Is a Source remark and/or condition 
required? 

1 2/20/2002 2:41:19 PM jroberts (Yes) 1. Is the basis of this claim a Decree or 
License? 
(Yes) 2a. Is the POU required? 
(Yes) 5. Does the Decree or License have a 
POU? 
(Yes) 6. Can the claimed POU be verified using 
the water right file? 
(No) 14. Is a POU remark and/or condition 
required? 

12/20/2002 2:41:44 PM jroberts Edited shape boundary 

12/20/2002 2:41:53 PM jroberts Edited PLS 

12/20/2002 2:42:19 PM jroberts Edited shape boundary 

12/20/2002 2:42:39 PM jroberts (Yes) 1. Is the basis of this claim a Decree or 
License? 
(Yes) 4. Does the Decree or License have a 
Purpose of Use? 
(Yes) 5. Can the claimed Purpose of Use be 
verified using the water right file? 
(No) 13. Is a Purpose of Use remark and/or 
condition required? 
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Season 

Quantity 

IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 45-569 V1 

12/20/2002 2:43:36 PM jroberts (Yes) 1. Is the basis of claim Decree or License? 
(Yes) 4. Does the Decree or License have a 
Period of Use? 
(Yes) 5. Can the claimed Period of Use be 
verified using the water right file? 
(Yes) 14. Is irrigation claimed as a Purpose of 
Use? 
(No) 16. Is the Period of Use on the decree, 
license or transfer shorter on either the start date 
or end date than allowable under current IDWR 
standards? 
(No) 18. Is a Period of Use remark andor 
condition required? 

1212012002 2:44:36 PM jroberts 

Summary 1 2/20/2002 2:45:53 PM jroberts 

(Yes) 1. Is the basis of this claim a Decree or 
License? 
(Yes) 4. Does the Decree or License have a 
diversion rate andlor volume? 
(Yes) 5. Can the claimed diversion rate andor 
volume be verified using the water right file? 
(Yes) 8. Does the parent right have an annual 
diversion volume limit? 
(Yes) 10. Is a irrigation a purpose of use? 
(No) 12. Is a Quantity remark or condition 
required? 
Description for Question 10 - Volume determined 
by decree for stockwater use only. 

(Yes) 1. Is the basis of this claim a Decree, 
License, Permit, Application or Posted Notice? 
(No) 2. Does any evidence indicate a five year 
period of continuous nonuse occurred that could 
result in recommending forfeiture or partial 
forfeiture? 
(No) 5. Is an additional remark andlor condition 
required? 
(Yes) 6. Would you like to view the 
recommended right? 
(No) 7. Is this a split or combined right? 
(No) 8. Do you have documents you would like to 
attach or link to the file? 
(Yes) 9. Would you like to set the verification 
date? 



State of aho 
DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls ID 8330 1-33 80 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

November 26,2002 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

HAROLD & ANNE MARTIN 
RT 1 BOX 146 
OAKLEY ID 83346 

Re: Ownership Change from Fairchild 

Dear Mr. & Mrs. Martin, 

I have been reviewing your adjudication claims and came across this ownership change 
from Fairchild to you back in 1995. On the form, the question asked if the change 
resulted in a splitting of the water rights and NO was checked. However, in the warranty 
deed, it looks like Mr. Fairchild retained the S '/2 of the S '/z of the NESW of Section 33, 
T 1 3 S, R23E (about 10.5 acres) and the water rights appurtenant to them. (The deed also 
mentions specifically water rights from Fairchild Canyon Spring Creek.) 

There are six water rights appurtenant to 3 5 acres in the NESW with sources of Mill 
Creek, Spring Creek, Fairchild Springs, and ground water. The ownership was changed 
to Martin on all of them, but perhaps some or all of them need to be split? If so, how 
many of the 35 irrigated acres should go to each of you? Please give me a call at the 
office so we can straighten this out. (I will also contact Mr. Fairchild). 

Sincerely, 

ie Robertson 
Sr. Water Resource Agent 



State of aho 

DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION DIRK KEMPTHORNE Governor 

KARL J. DREHER 
Director 

November 26,2002 

LE ROY FAIRCHILD 
RT 1 BOX 145 
OAKLEY ID 83 346 

Re: Ownership Change to Martin 

Dear Mr. Fairchild, 

I have been reviewing adjudication claims in the area and came across this ownership 
change from you to Martin back in 1995. On the form, the question asked if the change 
resulted in a splitting of the water rights and NO was checked. However, in the warranty 
deed, it looks like you retained the S ?4 of the S YZ of the NESW of Section 33, T 13S, 
R23E (about 10.5 acres) and the water rights appurtenant to them. (The deed also 
mentions specifically water rights from Fairchild Canyon Spring Creek.) 

There are six water rights appurtenant to 35 acres in the NESW with sources of Mill 
Creek, Spring Creek, Fairchild Springs, and ground water. The ownership was changed 
to Martin on all of them, but perhaps some or all of them need to be split? If so, how 
many of the 35 irrigated acres should go to each of you? Please give me a call at the 
office so we can straighten this out. (I will also contact Mr. & Mrs. Martin). 

Sincerely, 

Sr. Water Resource Agent 



IDAHO DEPARTMENT OF WATER RESOURCES 

Water Right Report 45-569 

WNER RIGHT NUMBER: 45-569 

Owner Type Name and Address 

Current Owner LE ROY FAIRCHILD 

OAKLEY, ID 83346 
Current Owner KENNETH FAIRCHILD 

OAKLEY, ID 83346 

Priority Date: 12/31/1879 

Basis: Decreed 

Status: Active 

Source 

MlLL CREEK 
SPRING CREEK 

Beneficial Use 

IRRIGATION 

STOCKWATER 

Tributary 

MlLL CREEK 

From To Diversion Rate Annual Volume 

3/15 to 11/15 0.740 CFS 

1/01 to 12/31 0.030 CFS 1.40 AF 

Total Diversion: 0.740 CFS 1.40 AF 

Location of Pointls) of Diversion 

SPRING CREEK NW114SWlI4 

CASSIA County 

MILL CREEK SE1/4NE1/4 

CASSIA County 

Sec. 33, Twp l3S, Rge 23E, B.M. 

Sec. 10, Twp l4S, Rge 23E, B.M. 

Place of Use 

IRRIGATION 

Twp Rge Sec I NE 1 N W I S W I SE I 
I N E I N W I S W I S E ~ ~ I N W I S W I S E I E I N W I S W I S E I N E I N W I ~ l ~ I ~  

13s 23E 33 1 I 1 38.0 I 1 38.0 
I I I I I 

Total Acres: 38 

STOCKWATER same as IRRIGATION 

Conditions of A~oroval: 

Remarks: 

1. General SOURCES FOR THIS RIGHT ARE MlLL CREEK & SPRING CREEK. 

Comments: 


