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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Strect, P.O). Box 83720, Boise, 1D 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700  Web Site: www.idwridaho.gov.

JAMES B REISCH
Crpvernar

KRARL L. DREHER
December 6, 2006 Dirgs tue

ROBERT P SULLIVAN
5537 E MORADA LN
STOCKTON CA 95212

Re: Snake River Basin Adjudication (SRBA)
Proliminary Recommendation #73.12037

Dear Mr. Sullivan,

| appreciate the dilemma you face reconciling the deed you have for the property
you acquired and the water rights recommended by IDWR for the property. Mr. Wring
filed Claim 73-10014 in 1989 asserting the water right represented the combination of
water rights described in a prior decree of Maelzer v. Smith adjudicated in 1921. | have
enclosed a copy of Mr. Wring's claim and the pertinent page from the 1921 decree, As
a further aid. | have enclosed a map showing the property described for each of the
1921 water rights of interest as well as the places of use of the recommended water 4
rights for you and your neighbor. T

You will see illustrated on the map former water rights 73-20 (1.6 cfs or 80
miners inches) and 73-21 (4.6 cfs or 230 miners inches) correspond to the water rights
and the properties of you and your neighbor. However, former water right 73-24 (3.4 cfs
or 170 miners inches) lies about a mile west of your properties. The division of the
Wring property was along the same lines as the former owners of 73-20 and 73-21. No
record has been produced that shows 73.24 was transferred or conveyed to the
property vou and your neighbor own. Nothing in any of the deeds described any
specific water right or amounts of water for the property other than yours referring to 73-
10014. As a result, 1.6 cfs has been recommended to 73-12038 for your neighbors,
and 4.8 cfs has been recommended to 73-12037 for your property. The difficulty is the
records of water rights from 1921 forward do not overcome the disparate ownership of
watar rights claimed. Mr. Wring clearly filed a claim for a totai of 9.6 ¢fs. Finding 9.6 cfs
is anourtenant to the land claimad has not been possible from the records discovered to
date

iD'/R has a responsibility to investigate the claim and make a recommendation
to the SREZ Court based on the available records including the prior decree, The Court
has the so'e a.thority to confirm the water rights that have been claimed. Submitting
the Directar s Raport of recommendations is not the last straw. You can continue to
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research the matter after the Director's Report is issued and your objection, if any, is
filed. IDWR ig always open to seftling contested water right recommendations before
the Gourt when new information becomes available to eliminate extensive litigation,
hearings, and trial.

Mr. Sullivan, | would suggest communicating with water master Ted O'Neal (876-
4280) in the Pahsimeroi River basin for the records and reasons for the delivery of
water from the creek for your property. Also, combing the county records could be a
scurce for any passible conveyance of the third water right 73-24 that may have
kecome appurtenant to your property. | look forward to further correspondence and
communication as you uncover new information,

Sincerely,
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Dondld V. Shaff, MPA
Adjudication Bureau Chief

Enclosures
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Order No, 53081
WARRANTY DEED
FOR VALUE RECEIVED
ROBERT P. DRéYER, an unmarried man
GRANTOR(s), do{es) hereby GRANT, BARGAIN, SELL and CONVEY unto

ROBERT P. SULLIVAN and DAWN M. SULLIVAN, husband and wife and
GARNEY B. HALL and VICTORIA F. HALL, husband and wife

GRANTEE(s) whose address is: 5537 E. Norada Lane, Stockion, CA 95212
tha s‘ollmwéng‘ described reat property in Custer County and Lemhi County {daho, to wit.

SEE EXHIBIT “A" ATTACHED HERETO AND MADE A PARYT HEREOF

TOGETHER WITH THE FOLLOWING DESCRIBED WATER RIGHTS:
320 inches with a priority date of 5/10/1911, No. A37-10014

Subject To: Taxes, easements established or of record, restrictions and encumbrances of record, rights
reserved in federal patents, state or railrond deeds, building or use restrictions, building and Zoning
regulations and ordinances of any governmental unit.

TO HAVE AND TO HOLD said premises, with their appurtenances unto the said Grantee and to the Granteg's
heirs and assigns forever. And the said Grantor does hereby covenant to and with the said Grantee, that the
Grantor is the owner in fee simple of said premises; that they are free from ail encumbrances except as
described above and that Grantor will warrant‘ﬂmgﬁ[,e,nd the same fram all fawful claims whatsoever.
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County of Blaine "*«,,Z;ﬁzﬁ‘.u\“
On this(;{” -/3 day of September in the year 2003, before me, the undersigned, personally appeared ROBERT P.
BREYER known or identified to me to ba the person(s) whose name(s) is/are gubscribed to the within instrument and

acknowiedged to me that she/he/they executed the same.

ITNE #S my hand and officiat seal -
S oty 5 Vet

Notary Publlc
Commission Expires: 02/12/2008




