LR SIMPLOT COMPANY ONE CAPITAL CENTER 999 MAIN STREET  SUITE 1300
P.O. BOX 27 BOISE, IDAHO 83707 (208) 336-2110  FAX (208) 388-7516

CORPORATE BEADQUARTERS

Fanuary 9, 2007

Certified Mail, Return Receipt Requested
Julie Murphy

Clerk of the District Court

Snake River Basin Adjudication

253 Third Avenue North

PO Box 2707

Twin Falls, ID 8£3303-2707

Dear Ms. Murphy:
Re: IDWR Water Right Nos. 24-2005A, 24-4015, 24-4016 and 24-4017.

Enclosed for filing in the Snake River Basin Adjudication are objections to the reports
submutted by the Director of the Idaho Department of Water Resources for each of the

above referenced water rights.

Sincerely,

A,

Vic Conrad, Director
Land, Water & Asset Recovery

Enclosures
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IN'THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase 24-2005A
{Insert water righl number)

In Re SRBA

STANDARD FORM 1

Case No. 39576 OBJECTION

Please fill in the following information:

NAME AND ADDRESS OF PERSON OBJECTING
Name: J. R. Simplot Company
Address: P. Q. Box 27
Boise, 1daho 83707
Daytime Phone:_208-336-2110

Name & Address of Attorney, if any:

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: F. K. Simplot Company
Address; 999 Main Street. Suite 1300
PO Box 27

Boise. ID 83707

SF.1 - Objection
Amended 10/16/97 {over) Page 1




I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

1. Name and Address
Should be: J. R. Simplot Company, c¢/o Terry Uhling; 999 Main Street, Suite

1300, Boise, 1D 83707,

2. Source
Should be: Roberts Creek; Tributary {o Tygee Creek

3. Quantity
Should be: 1.76 cfs

4. Priority Date
Should be: September 29, 1904

5. X Peint(s) of Diversion
Should be: T.8S R.46E Section 20: SEUNEY

6. [  Instream Flow Description
Should be:

7. Purpose(s) of Use
Should be: Industrial

8. Period of Year
Should be: Year round; Jan. 1 thru December 31 (inclusive)

9. Place of Use
Should be: T.8S R.46E Section 21: SEWNWY, NWYiSWY, NEW“SWY,

NWWSEY:, SWVANEY:, SWYANWYL , SWYHSWhi.

10. T ohject because:
O This water right should not exist.

This water right was not recommended, but should be recommended with the elements
described above.

REASONS SUPPORTING OBJECTION(S): Inconnection with the development of I. R.
Simplot Company’s (“Simplot™) Smoky Canyon Mine, a tailings dam was constructed within the
Roberts Creek channel in 1983 (“Tailings Dam #17). Notice of the commencement of construction
of Tailings Dam #1 was provided by Simplot’s Planning Geologist, Robert R. Black in a letter dated
January 3, 1983 to Robert E. Anderson, Chairman of the Caribou County Commissioners (copy of
letter attached). The Idaho Department of Water Resources (“IDWR”) approval to Simplot’s

SF.1 - Objection
Amended 10/16/97 Page 2




proposed plans and specifications for the construction of Tailings Dam #1 was provided pursuant to
a letter dated August 15, 1983 from John Mitchell, IDWR’s Dam Safety Section to Simplot’s Jack
Olson (copy attached). On December 2, 1983, Simplot’s consulting engineer, John W. Millar, with
Forsgren-Perkins Engineering, P.A. provided David LeParde, IDWR, with notice that the first phase
of Tailings Dam #1 was complete.

A feature of the construction was the installation of a by-pass ditch to divert the flow of
Roberts Creek around Tailings Dam #1 to prevent the water flowing in Roberts Creek from
contacting Simplot’s mining tails. After Roberts Creek is diverted into the ditch, it flows into Tygee
Creek which receives Roberts Creek downstream from Tailings Dam #1. In addition to installing the
ditch, Stmplot also installed a head gate allowing the diversion of water from Roberts Creek into the
reservoir impounded by Tailings Dam #1. Beginning in 1983 water from Roberts Creek was
diverted by Simplot into this reservoir. This water was then used by Simplot to supplement
Simplot’s industrial groundwater right (24-7113) in the processing of phosphate ore within Simplot’s
nearby milling operation.

During the period between 1983 and 1986, Simplot continued to use water diverted from
Roberts Creek in Simplot’s milling process without a water right. On January 10, 1986, Simplot
acquired an option to purchase land described as the W¥%AWY2 of Section 15 T.8 South Range 46
East, B.M. from Ted C. and Betty B. Frome (“Frome”) together with the appurtenant right to divert
up to 1.76¢fs under water right 24-2005. Simplot exercised its option to acquire the Frome land on
January 10, 1986. The Warranty Deed recorded in the official real property records of Caribou
County, Idaho on June 10, 1986 as instrument no. 128365 concluded Simplot’s acquisition of the
land and a portion of water right 24-2005 from Frome. Simplot’s portion of the original license 24-
2005 was filed in the Snake River Basin Adjudication under claim no. 24-2005A.

Upon the acquisition of this water right, in accordance with the provisions of Idaho Code
Section 42-1425, Simplot accomplished a transfer moving its licensed point of diversion upstream to
the head gate Simplot installed to divert water from the Roberts Creek bypass ditch. Roberts Creek
is a tributary to Tygee Creek or “Tagee Creek™ as shown on the original license. In addition to
accomplishing the change in the point of diversion, Simplot also changed the nature of use from
Irrigation to Industrial use and the place of use from those licensed for irrigation to Simplot’s
industrial milling operation and for the water stored behind Tailings Dam #1. The season of use was

also changed from the irrigation season to year round industrial use. This use of Roberts Creek in

SF.1 - Objection
Amended [0/16/97 Page 3




Simplot’s milling process and the storage in the reservoir behind Tailings Dam #1 continued
uninterrupted until the present time.

On November 10, 2006, an IDWR adjudication specialist accompanied a Simplot employee to
inspect the water use described above. Based on her recommendations, Simplot prepared an
amended claim to accurately describe the location and use of water verified that day. A copy of the
fully executed and notarized amended claim was transmitted by email to the IDWR on November 16,
2006, and the original was forwarded by U.S. Mail. The IDWR’s date stamp indicates the hard copy
original was received at the Soda Springs office on November 20, 2006 (copy attached).
Consequently, Simplot was surprised when its filing of the amended claim was denied on the basis
that the Director’s Report had already been filed with the SRBA court even though the Basin 24
Report wasn’t filed with the SRBA Court until November 21, 2006. Simplot was not aware, nor did
IDWR inform Simplot, about the imminent Director’s Report deadline. In fact, Simplot had been
advised that the Director’s Report would be filed with the Court in mid-December. Asaresult ofthe
foregoing facts and circumstances Simplot believes it is therefore appropriate for Simplot to object to
the IDWR’s denial, on the basis that the amendment was not timely filed, of the attached amended
claim.

The amendment of this claim should most appropriately and efficiently have been resolved
through the administrative Notice of Error procedure, especially considering that Simplot filed a
notice of error containing the same amendments set forth herein on October 11, 2006. The IDWR ‘s
deciston, without notice to the claimant, to defer the resolution of this matter to the judicial system
by shortening the Notice of Error procedure will probably add additional expense to process the
amendment of this claim.

After receiving the disallowal of this claim, Simplot recently received a communication from
the IDWR expressing a willingness to resolve the amendments required for this claim during the
Initial Hearing that will be scheduled following the filing of this objection. Simplot appreciates that
the IDWR has realized the potential inconvenience and expense their disallowal may cause.
Although the matter could have been handled much more efficiently during the Notice of Error
procedure, Simplot intends to cooperate with the IDWR in an attempt to accomplish the amendments

during the Initial Hearing.

SF.1 - Objection
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VERIFICATION (Must be Completed)

State of _ AsM o )
.. )ss.
County of (RS )

Terry T. Uhling, Senior Vice President, Secretary and General Counsel of the J. R. Simplot
Company, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, as defined by L.C. § 42-1401A(1) and (6) or
that I am the attorney for the party/claimant objecting and that I have read this objection, know its
contents and believe that the statements are true to the best of my knowledge.

J. R. Simplot Company

T
i
e

o

{Signature of pﬂg‘i:a’c’in filingBbjection)
Terry T. Uhling, Senior Vice President, Secretary

and General Counsel

(Atlerney signing in representative capacity)

- Y GY 3 oD
Subscribed and sworn to before me on: A w4, ACD+
4

Nk Qe Wi
Notary Public for  “iAdah,-
Residing at: £,

My Commission Expires:_| 55 29 ; O

SF.1 - Objection
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INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

CERTIFICATE OF MAILING

I certify that onw.;&mm?z ﬁﬁf , 2007, I mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falis, 1D 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: (Claimant is the Objector)
Address:

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724 ) Y
O Corel Do e, iled
Svignature of Objector or attorney & Asset Eﬁcaﬂ'-'-«?/

mailing on Objector’s behalf

SF.1 - Objection
Amended 10/16/97 Page 6
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Jarimmry 3, 1983

Mr. Roherr [E. inderson. Chairman
Caribou Jounty t&mﬁigM4ﬂnagv

P, 0. Box 775

Soda Sprinps, ID R3374

Bosy My, ssiderson:

Thiz letter 1z to indowm the Carlbow Jounty Commiesioners of the
J. R, Simplox E pompany’s intont to commence construstion &n the Smoky
Laﬁvnn Phosphate Mill, ﬁlurzy Llive, mad Tailings Pond Site, on Mareh i,
1583, gursu&ﬂﬁ to permits isasned by Cariben County: number 498 lssued
Dacembar 14, 1931, number 3@; rerped May 10, 1982, and numbey 513 {33ucd
Hovenber 8, 198Z. '

By cepy of thiz letter, we are informing the State Flumbing Inssector,
Bammd Rosd, and ?%ﬁ_ﬂﬁ&%& Electrical Inspecter, Bill Ellibee, of cur
intent amd respesctfully Tequest their notifcation as ®o what phazes of the
constTuction they wish to inspect, as well @5 any [urther reguirementcs
Caribeu County may have.

Please address all corrvespondence or phess calls to the undersigned.

Very truly vours,

Robert R, Rlsck
Planning Gevlogist

RREErem

LG Rahkerr A, Lothrnp
Ken Schiess
Tobert V. Ximhall

Mr. Tdmmd Reed

State Flombing Inspecter
F4E Verdugs

Pousteilo, [ 23201

Mr. Bill Ellibee

3tate BElectrical Inspector
170 East Soda Cresk Drive
Foda Bprings, ID {35278
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FORSGREN-PER

December ¢, 1983
230037

fr, David 0. LePards

Stata of Idaho

Department of Water Regouress
Statsholgs
Baige, ID BE720

AE: J. B. Simplet Company
Smaky Canven Tadlings Impoundment Etruecture J24-L00

Dear Dave:

This Tetter is to inforfa you that the frst phase aof the Simpiot Mine
tailings impoundment siructurs. locatsd at their simaky Canyon QI"GSEﬁ'{:sM
nas besn completed in accordance with the project plens and specitications.

No deviations wers made from the project plang or spect¥icartions and as-
butlt drawings will be done. at & Tster date as additiomal portions oF

the structurs are completed.

Enclosed with thic letter is a copy of sur inplace densgity and meisture
tgEts that ware tzken during consiruciion and also copies of the meisture
density curves that were prepared for the various $04'1s. We had an
inspector on the Jjob at 211 times during construction to review (he

work to insure conformance with the spproved plang and specificattons.
There wers ne daviations encountsrsd in the work wivich was dome.

The opergtion and abandenment nlan will be forwarded to you at a later
date alomg with additional informaticn os drilling and testing which wag
done during Che summer of 1883 for the north portion of the impoundment
srructure whfeh could be comstructed ds =arly as 1984,

I¥ you reed any further information, please contact me as Soon as
possihle so bhat we can Torward the information L2 you.

Very truly yours,

FORSGREN-PERKING ENGINEERING, p.a.

%

A -
s ) T

‘Jobkn W. WiTilar,~P.E.

res
Enclogure u
ce:  Mr. Jack Olsan, Simplet Project Enginesr w/Enclosuraes

350 NCRTH 200 SAST RENAURE, DAHC 23440 (FI81E5-05
e = ai Falls « Poosiadia § Preson © Logan = Soi Lahe Gy = Wengichoe




WARRANTY DEED

Ted C. Frome and Betty B. Frome, husband and wife,
Grantors, do hereby grant, bargain, sell, and convey in fee
simple to Simplot Leasing Corporation, an Idaho corporation,
whose current mailing address is P.O. Box 27, Bolse, Idaho
83707, Grantee, and to Grantee's successors and assigns forever
all of the following described real estate located in Caribou
County, Idaho:

Township 8 South, Range 46 East Boise Meridian:
Section 15: West Half of the West Half (W1/2Wl1/2).

Together with all improvements and water rights.

All mineral rights are excluded and are retained by
Grantecr, its successocrs angd assigns, provided, however, the
Grantees use of the surface of the premises is not to be inter-
rupted by reason of the exploration or extraction therecof.

TOGETHER, with all and singular the tenements, here-
ditaments, and appurtenances thereunte belonging or in anywise
appertaining, the reversion and reversions,; remainder and re-~
mainders, and rents, issues and profits thereof;

TO HAVE AND TO HOLD, all and singular, the same prem-~
ises, together with the appurtenancgs, unto the said Grantee of
the second part, and to its successors and assigns forever.

And the said Grantors do hereby covenant to and with
the said Grantee that they are the owners in fee simple of said
premises; that they are free from all encumbrances and that
they will warrant and defend the same from all lawful claims
whatsoever.

3 IN WITNESS WHEREOF, the Grantors have hereunto caused
this deed to be executed this /&° day of Yoy , 198 g8 .
7

Ted C. Frome T

smmmmmo} 58 128365

County of Caribou

 Horaty cerly 0 mzﬂg& &

at the request of i
M thi day of

o'clock v 4 - /
in my oftice and duly
19 Y &“Beftxkﬁﬂ Frome

Il

Z

In Microfiim Records
" }um_/
Ex-Officio new 7460,- Deputy

Myri




STATE OF WYOMING
55,

County of Lincoln

}

)

}

< o
on this /2°  day of (s . 1988, before me,
a Notary Public in and for sard State, personally appeared
Ted C. Frome and Betty B. Frome, husband and wife, known to me
to be the persons whose names are subscribed to the fore- going
instrument, and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate

first above written.
otary Publi¢ for Wyomin

Residing at: e S Mg gt
My Commission EXpires: ¢ o. w/7

After recording return to:

Ronald N., Graves
P.Q. Box 27
Boise, Idaho 83707




QUITCLAIM DEED

SIMPLOT LEASING CORPORATION, an Idaho corporation, for
consideration paid, releases tc J. R. SIMPLOT COMPANY, a Nevada
corporation having a place of business at P.O. Box 27, Boise,

Idaho 83707:;

All the following described real estate, situated in
the County of Caribou, State of Idaho, to-wit:

Township 8 South, Range 46 East Boise Meridian
Section 15: West Half of the West Half (W 1/2 W

1/2),
Together with all improvements and water rights.

Also hereby conveying all remaining rights,
easements, privileges and appurtenances belonging to the
premises hereinabove described.

IN WITNESS WHEREOF, SIMPLOT LEASING CORPORATION
has hereunto caused this instrument to be signed in its
corporate name by Scott R. Simplot and Ronald N. Graves,
the President and Secretary, respectively, hereunto duly
authorized, this 1lst day of August, 1988.

SIMPLOT LEASING CORPORATION

AT :
By
edretary Its President

ETATE OF IDAHD
County of Caribou } S8 135757
| Hareby certify that this Agstryment wes #1
£t ths requost of ek g{ W 00
o' Jock ﬁ—Mth fqﬁh dey of
ce 18 In my office and duly
recordad in Microflim Hac/tp:h

Rjpns W/Archibald |
e Aa A
Ex-0iiicio ecordy 6 @ Deputy




STATE OF IDAHO )
} ss.

COUNTY OF ADA )

On this lst day of August, 1988, before me, a
Notary Public in and for said state, personally appeared
Scott R. Simplot and Ronald N. Graves, the President and
Secretary, respectively, of the corporation that executed
the foregoing instrument and acknowledged tc me that such

corporation executed the same.

IN WITNESS WHEREOF, I have hereuntc set my hand
and affixed my official seal the day and year in this

certificate first above written.
< §;f§7

7
NOTARY PUBLIC r Idah &igj -
Residing at: /F§<33,3§” Q/L‘)

My’ Commission Expires? 7079 .23

16978
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County of Baanock *
Deor Hollow, Tapen and Hiller Craoks *
4.36 socond feet * ,
Irripgntion *
Pricrity 9-29-1904 ¥
EY
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STAZE QF IDAEOQ.

#ater License No, 879.

TUREAS, On tho 29th dny of Septembor A.D. 1904,MARY I, MILLER , of Feirview, County of Uinta, and
State of ¥voming, duly mndo npplication { To. 1221) to me for a permit to use 6 2/6 cubic fost per soc-
ond of the wnters of Ueor Hollow Creak, Tapgos Creek nnd HMiller Creek, County of Bannock, State of Idaho,
for irrigntion »nd domentic purpdses; nnd, .
THEREAS, Cn thae 2HLh dn- of Cetober A.D. 1904, Permit No. 879 was iesued <o srid applicant for the
diversion ol sanid water, ond providing for the completion of +the works of diversion therein described
on or hefore “ho 26Lth dnr of Ootoher AJD. 1908, and for the applicaticn to beneficial use.of aald water
op or before the DRLh 3o of Oetober ALD. 1910, nnd,
THEREAS . i the Jst day of Sentember A.D, 1908, the holder of said permit duly mads proof of the
eomnletion of sdnguate worke “ov *ha divear-ion of 6 2'6 cubie feet per sncond of snid waters, ns evi-
dencad by wr Certificnte Ho. 879, dated Sertember 12, 1908, confirmine ‘he completion of works of suf-
fieient enpacity for Aiverting nnd conve—-inc ‘o <he plece of intended use 6 2/5 cubic feet per second of
water, with date of priorit; of Sertenber 2%,1904, snd,
WHEIREAS, On the 1lat day of September A.D. 1908, proof was duly made of the appliocation to boneficial
usie of 4.3 cuhin Fert prr mocond of anid water;

HOW , FRAFORE D B virtue of the authorityr vonted in me bf the laws of the State »f Idsnho, I hereby
grant snd confirm to #MARY I, MITIER,  of ¥aipview, Wroring, the holder and owner of seild Permit No., 879
“a mernatunl cApht deting from Eeptember 29, 1904, to the use cf 4,36 cubie feet per serond of the waters
af Dear lHollow, Topog and HMiller Crecks, in the Zourty of Bapnock nnd Ytate of Idasho, or 8o much thereof

Aas me ha pocosnare For the nurposes herainhelow men*ioned, te be diverted st --Bitoh:FossdewSth:8%0f

+SEL 0 BE

A4 toh Mo, 32 FEE of ‘W Sée. 167 adtehiN

HeoLIAG:  ddfeh Moll2 - SR ol

of i1ia0y 8 §tteh oL "isw#ut.if__ soctlon.10; township 8 south, range 46 east of the Boise Meridian,

and conducted te and uﬁom[ﬁﬂ acres in S of ST:; 14 merew in NWL of SWi; 26 meres in SW3 NWE; 17 acres

in BYY of N#'; snction 15:- 31 mpores in 5™} of 8¥3; 27 actes in NWE of S5%%; 33 mcros in FEX of 5W%,

section 10:- 39 acres in 8EY of 81, gection 9, township B south, range 46 csat of Boise Meridian,

for tho porpess of irriFation and domestic use, subjcet, however, to the laws of the state of Idsho
applicabls to n Tiennra for the nae of the waters of the state, and subject, alse, to the local or
commun ity cuatoms, rule~ and repulationn which have hzen or may bhe sdopted “rom time to time by &
matorlity of the nsera Prom m common noures of supnliw, canal or lateral from which such water may be
tnkaen, whan mueh rules and ropulntions have for thelr obiect the econcomical use ¢f such water.
WITHESS, My hand and the senl of my office ot Boise, Idsho, this 14th day of “Saptember,
A. D. Ninnatean funidirad nnd eight.
Jeas. Stephenson, Jr,

Stete Engineer.

(S1EATL)

Recorded Beptember 14,1908.

a1 Jons




IN TEE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS
IN RE THE CGENERAL ADJUDICATION CIVIL CASE NUMBER: 38576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number: 24-2005A

Date Received:
Receipt No:
Received By:

AMENDED
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. HName of Claimant (s}

J. R. Simplot Company Phone: (208}336-2110
C/0 Terry T. Uhling

999 Main Street, Suite 1300

PO Box 27

Boige, ID 83707

2. Date of Priority: 09/29/1904

3. Source: Roberts Creek Trib. to: Tygee Creel

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
088 468 20 SE NE Caribou Industrial
5. Description of diverting works:

Divergsion dams & ditch

6. Water is used for the following purposes:

Purpose From To C.F.S. {or) A.F.A
Industrial /1 12/3% 0.43

7. Total Quantity Appropriated is:
0.43 C.¥.8.

B. Total consumptive use:

9. Non-irrigation uses:

24-2005A 11/15/2006




10. Place of use:

Township Range Section
088 468 21
il. Place of use in countiesg:

1/4 of i/4
SE N
NW SW
NE SW
NW SE
SW NE
SW NW
SW SW
Caribou

Use

INDUSTRIAL
INDUSTRIAL
INDUSTRIAL
INDUSTRIAL
INDUSTRIAL
INDUSTRIAL
INDUSTRIAL

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks: 24-7113

15. Basig of Claim:

24-2005A

License

11/15/2006

Acres




16. Signature(s)

{a.) By signing below, I/We acknowledge that I/We have received, read and understand

the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.} I/We do do not x wish to recelve and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments: none

For Organigzations:

I do solemnly swear or affirm that I am Senior Vice President, Secretary and General
Counsel of J. R. Simplot Company , that I have signed the foregoing
Organization

document in the space below as Senior Vice President, Secretary and General Counsel
of J. R. Simplot Company and that the statements contained in the
Organization

J. R. Simplot};gmpany

. yrd /ikﬁgf;ﬂ( N
foregoing document are true and correct. By _?é%{ A wwﬂ;;#
Sigﬁ%turedgﬁﬁAuthorized Agent
Terry T. Uhlirg

Senicr Vice President, Secretary and

General Counsel
Title and Organization

NN k2004

Date

State of Idaho }
N ) 88.
County of {%{)Pr )

Subscribed and sworn {(or affirmed) before me this )Q day

of NDW“\ZN 200 & NM WJ \\%WV

NoWary Public

Residing at !$¢

My commission Expires }D} SL"ilfOS

24-2005A 11/15/2006




