Law Offices of

MARTIN & ESKELSON, PLLC

Stephen E. Martin, Emait semarin@onewest net
Scott P. Eskelson, Emai: seskelson@onewest.net

B.0. BOX 3189 _
\DAHO FALLS, 1D 534033189 425O§ F;%i?m
PHONE: (208) 523-6644 IDAHO FALLS, 1D 83401

FAX: (208} 522-0791
December 13, 2006

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

Re:  Wayne Leasing, LLC
Dear Clerk:

I received a phone call from Candice McQue concerning this matter. It is my
understanding that rather than using the claim number of another right (23-4000), this has
been assigned a new claim number, 23-11336. This is fine.

Also, 1 received word from Candice that there needed to be an indication as to the
priority date with respect to this late filed claim. Enclosed with this letter please find a
new front page of a “Notice of Claim to a Water Right” for this matter in which [ have
inserted a claim priority date of June [, 1914.

May I explain the claimed priority date. [ will include with this letter a copy of the
original patent from the United States government to the land where this waler is used.
This was recorded at book 21, page 94 of the records of Bonneville County (then
Bingham), Idaho. It is a difficult copy to read. However, there are two pertinent points
related to this. First, please note that this was issued with regard to the homestead filed
by Everett Daniels. The date of this patent was October 11, 1922. Obviously, under the
homestead entry statutes the land had to have been entered in years prior and certain
improvement work was done. You will see from other documents submitted in connection
with this file that my client, Wayne Leasing, LLC, acquired this property from Dora
Daniels, as the last owner in the Daniels family.
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Second, I will include pertinent pages of the claim to water right filed with respect
to right number 23-4000. I include these pages in support of the claimed 1914 priority
date. Please look at item 4. ¢. which refers to a jointly used pipe system by the references
made to “the Daniels ranch”. [n addition, please see item 9 which indicates that Ed
Daniels has used his half of the water consistently since 1914. Also, please see the
affidavits which are part of the paperwork dealing with right number 23-4000. One
affidavit is signed by Earl H. Adams and the other by William E. Hill. Each of these
indicates that Ed Daniels has maintained property and used his share of water since the
year 1914. [ believe these provide support for the claimed priority of 1914, even though
the actual patent to the land was not issued uniii 1922.

I apologize for the confusion in not including this earlier. It will be my hope now
that this will straighten out your file and we will anticipate the hearing on March 20, 2007.

Very truly y urs

/ f/vé MWM

Scott P. Eskelson

Enclosures
ce: Mark Goddard
Candice McQue, w/enc.
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Form Mo, 421408 (212 1/88 Intarnet;

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER! 39576
IN RE THE GENERAL ADJUDICATION ident. Number
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receirt Number

NOTICE OF CLAIM
TO A

WATER RIGHT
ACQUIRED UNDER STATE LAW

Fleags type of print clearly

1 Name of Claimant (8)  Wavne Leasing, LLC

Mailing Address 1555 Sunview Dr., Logan, ©T 82404 Zip 4404
3. Date of Priorty (Onty cne (1) per claim) (6—’ / - /4 /A;/
3. Source of water supply (@) _F22005€ Springs
which is tributary to (b) Papoose Creex
4. a. Location of existing peint of diversion is: Township N Range 43E___ Section 15
B.M,, County of Bonneville

Su__ t/4of SE__ 1/4 of . 1/4, Govt Lot

Additlonal points of diversion fany: _ n/a

b. If Instream fiow, beginning point of claimed Instream fiow Is:

Township Range __ . Section 1/4 of /4ol _ 1/4,

Govt. Lot _BM., Countyof
Section , t/4ot ____ 1/40f

ending peint Is: Township ______ PRange

1/4, Gowvt, Lot B.M., County of

xisting diversion works (Dams, Resarvalrs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),

5. Daescription of @
s of any changes or enlargements in use, the dimensions of the diversion works as

including the dat

constructed and as enfarged and the depth of sach well.  water originatas in three sorings. FPioes
Cead to a cistern of 43 % 48 inenes x 42 inchesg deen. This is mads of cemernt A
1-1/9 incn nmafev leads @0 A 0ISTEXT neaving aomroximataly 47 degrees east of north
Dire prnmpeds apnrowvimately heas vpmand Ffear tn ¥ whers 1% is reduced Lo 3/4 inch
line to a nome. In addition, 3/4 inch oice npives water cutb n? Pacoose Cresle and

rakes it 200 feet to & watering trough.
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION

CLAIM TO A WATER RIGHT

_Established by Diversion and Application to-Beneficial Use

Idaho Cade, & person may fite a claim to 8 right to use water which

[ use. The filing of this claim does not ranfirm
v, however, become the basis far future adju-

Under the provisions of Section 47-2253,
has haen established by diversion and application to beneficia
the water right but will serve for information purposes oaly. it ma
dication of the water right by the Court.

(Pimase refer to rhe instructions on the hack of thiz form)

b, Mame of claimant 54 Daniela I —
post office address Box 183, Irwin, Idaho 83428 R — R
2. The goint of diversion Eslf'ni@w Vi of zlfgﬁ#j‘f_j’ﬁ Sectign 18 T wg;jﬁpy,/ﬂ/..,,m . —
Range .23 E 8.M. located o\r;:-~> Eg P;{;#ggéym f%o%fl‘-’ %/ﬁ‘gz% thc.mﬁ'n
- * (nama of iouree)
tributary ta __ . Snake River in Bonngville Courty.

4 Dates of prigrily claimed: list the priority for each separale quantity that yau claim. Priority dsles should be
hased upon the earliest diversion of the water which has resultsd in continued beneficial use since that time.

If there has been an intervel of five years or greater when the water was not beneficially vsed for the same

iby- that, you,_claim shouid_date from the time that_the water was

_pupose .as _originally appropriated, the prigr

again peneficially applied following the pérlcd of nen-use.

a Date of priority claimed: 1914
_amount _2 ¢l 4l _chs oor . acre faet
@Vﬁww ik lr Loiiet |57 4 amount: c.fs ar -_acre feet
Wt Lz gl wdoat s A’g"""”/‘/m“'ff amount: b5 or __acre feet
%GJW‘ ot Batoind Lt ,M’apyaﬂ”" Total claimed . a.fs. ar acre feef.

/7!"/ ﬂ"ﬂMw&f rigin AP
an used and the time during the year when you have used

. Explain the purpose for which the water has be

the right claimed:

yse. Gulinary _ . periad of use from Jan 1 10 _Pec 31 (both dates inclusive)
use_water stoelt  period of use from._den 1 Iof_?ﬁﬁ_é_l_m____‘ (hoth dates inclusivé)
use ' _ peripd of use from._. fo_ . {both dates inclusive}
use,,J__A__T__‘___ﬁ#__’____m,pericd ot use from_. o ) . {Eolh dates inclusive)

4, Descriplion of diverting warks:

: . ) !
Surface water diversion dam and/or headgate: material is composed of.
e e e meo m maee e e e e T mo s AFTE T el me T e e e gy i

- - ;length is fest; Height s

2. n/a
7

LT e

width af bottom is ... feet} with at top is iget; axplain any increass in diversion capac

ity since structurs was first buil, giving dates and estimated capacities if known

n/a ; depth of wall is

b. Underground water diverting works: is waell fiowing or pumped

__inches; Iype of pump s

teet; diameter of well is

capacity of pump is g.p.m.; name and addrass of well driller s

EXHIBIT "B" 21 4000




attach well logs if avaifable; has therz neen any change in pump ar moter since well was first compigtad

i 50, give dates and explain e —

feet: width of dirch st topis . feel;

Conveying warks: length of ditch 10 place of use is
fagt; depth of water 5 . feel, grade of ditch per 10C0

o

widin of bottom of ditch is

_feet; material through which ditch passes is .

faat i

maximum length of pipe line to first place of use is . feal; diamete: of pige line 05 iChES;

; grade of pipe per 10C0 feet is_

type of gipe
P]ease expiain_any zhanges or increase in size of conveving system since water-was- first appropriatedi—giv — e

Water orizinates in three surinys, Pineg of

ing, d«re and dimensions 6f possm'lje
and 250" }ea to . a gistern of 48"x 48" x 42'dee This i

o% cém ! ,3_ 147 neader leads o boaring anngonma};g 3 m%‘;qt

af ‘Jm-th E)e proceeds 5000° to Y where it is reduc.e[[ Lo two 374" llnes

rupping paral npe_poing to the Pater=on Raonh, "Van. XNag",..the npthar tfa

the buniels Rane

o addition a 3/4 " pipe pikks up wator out of the Papoose Creek apd takes

iET900" to n watering iTough.
d. if water is stored: name of reservair

n/a —

iotal capacity of resarvoir fs — acre feel; active capacily of raservoir is. I aere feet;
year construction commenced ... year completed _ o date firsr used
fo ;s reservoir drained =ach year H

pericd of storage is fram

is reservoir on of off stream expiain

it foeder canal is used give maximum carrying capacity — .5 if resarvoir is off stream, describe

location of reservoir by d40-acre subdivisians

has there heen any enlargement of the reservoir sinca it was first built ., if so, give dates and

describe

describe area irrigated by 40-acre subdivisions and give toral acres:

5. a Where water is used for irrigation,

n/u
NEVA NWVe WA L1478
rwe. RANGE | SEC. ‘ TOIALS
(e [N a] SWiA | SEVA NEVA |Nwva| SWe | SEVs | NEVR| W] SWIA| SEVa | NEVAINWYL swial SEV

|

Total number of acres o be irigated

ain any significant increase in area irrigated since first use, give dates and acreages 'f known

n/a .

Expl




e ‘B @ -

ipe .
", - B n i \ =, = " v 3 N
b Do you gat water through 3 Brdioowned by several users? Yes _If yes, give the name af the diteh

None iy i
rhe other users and their resoective

ilbert Peterson - half intereat

inferests in the ditch are {if knowni ..
24 edlC.- half ipnterest

aMdieLs

5 Where watar is used for stock walering. give number of sach kind of stack watared .

¢ gattle apd 6 Borsed o

50 Head 0

for domestic or municipal purpeses Give

&

7 where waler is gsed number of families served .

nene

nams of rown supplied

a. Where water 3 ssed for other purposes not apove enumersted, give the nature of use, the extenf of use,

right ar subsequent_ later ezgpans‘»oq.HB5;35;5peeiiic--as-puss‘b‘:e,—.—‘f—w—?:_:.

and any details regarding the inifiation, of the

S

giving astes and guantities B2 L

R e J—————

i T T

e —————————— T T —————— N ——
[

5. Remarks: please expi:ain any details of your ciaim which you feel read clarification or additional explanation
Albert Pelerson filed for and cbtnined a wakter ligense Ghel aftor maling

a verbal agreement with Ed Daniels for ench to use half of the water. ,/
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State of idahe
} .

Caunty ofiiyimd—- :

Be it known that the undersign

ed, being duly sworn, deposes and says thal he, she, they subscribed the

foregoing claim to a walef right, logether with ali anached information, and that the matters and facts therein are

hrus to the best of the affiants knowiedge PR ~ @ . éz
T z/f" - -
laimant

ol L
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— /Mﬁ%mM S
RS /' Neotary Bublic -
e - 7,
= Residing afwéf/lu%__;tsé’/% £ S

B I R A ——

e
e —————— e

i p—AT——

Ay coMmmMissicn @xpives
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Fea recaived by
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)

State of Idaho )
Comnty of /wmz/:ﬂ»‘./%;)

({ ; %’/ ’Rf/ &/ZQ/‘WM being fArst duly sworn,

2

Eg Danisls hed shared

deposes and gayas:

e P

thp rema 2 Alhorh Paiarion.on Do mpnas Opask ponty ok Sanmeyitle. paar

e TR T

T

Yallew ip the Siate of TAdaho e throush yarhal soreepant.ainca the wasy

Sywan

4 ig beirr psed for.  culinary {rrization

1614, Qaid wyater Nas haen uazd an

of garden and berries, snd wataring of dggoek, daid waker puna throuzh

g2t WWd See. 14 Tp in A 43, in order

Bd Daniele property degseriptions NE N

to reaen the Albert Peterson property. fd Dmniels has maintained Papnose Creek

with oractically all the labor and his falr s‘:;a re of money since the year 1514,

Therefors, it i3 completely fitting and proper that he havs 8 Water right

filad in his name With the densrtment of" Reclamation Stats of Idaha.

7:/1/() f)ﬁ), ////Wzi,

. \::" - ’ - ,ff% & tu )
iXF e R : ; 5
3%}~ -Subscribed-and sworn to hefore me this /é%y of ,/Z//*ﬂ”/"f 19 —G—Z

o ey

{Notary Public) - -

) Hesidmg at /,Z/z?m/ %2%% . %ﬂﬂ

My commission expires Lﬂ//ﬂ« 4%!%;’/% ‘/‘/ 73
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N THE MATTER OF:

}

}

e O 2
(T /7%/42 %

State of Idaho
County of /&zy/ﬂ:/, //x }

Denartment of Reviarmalion

v )aﬁg/b/z Z ? mfzréf/%/ being first duly sworn,

ad thae water rizht that is filaé in )

depcses and says: | Ed Dariels has shar z : L
the rame of Alberd Petsrson on Panaaae or8ek counwy of Bonneville rear

Swan Valley in the Siate of Idaho, throush varbal agrsement 8incs tne year

1614, 2ald water has heen used end is being used for culinary, trregatlon of

and watering of stock. Said water rums through Bd Laniels

gardan and berries

y descriptionz NE N¥3 5g3 NWh Sec. 14 Tp in R 43, in opder to reach the

prooery
Aibert Fsterson properiy. Bd Daniels has aaintzined Papoecse Cresk with

practically all the labor and his fair share of meney since the year 1914,

Therefors, Lt is completely fitting and proper that he have & water right

filed in nis name with the department of Reclematlion Stats of Idaho.

D df’w

(signature}
sworn to hefore me this // day of /Z’W&/I)f 195(; .

%}/{4,&/ // /7/145(/ f/wf/L/f”

o {Notary Public)

Residing at /f/(?’/ﬁ) Z//’J/ﬁ//.’ -9//7/?‘

My commission expires /!I/lm/ f/ /U/o?




