C. Tom Arkoosh, IS8 #2253

Jay J. Kitha, ISB #6763
ARKOOSH LAW OFFICES, cuTh.
PO Box 32

(Gooding, Idaho 83330

Telephone: (208) 934-8872
Facsimile: (208) 934-8873

Attorneys for American Falls Reservoir
Diisirict #2

John A. Rosholt, 1S #1037

John K. Simpson, ISB #4242

Travis L. Thompson, ISI3 #6168

Paul .. Arrington, 1SB #7198
BARKER ROSHOLT & SIMPSON LLp
P.O. Box 485

Twin Falls, Idaho 83303-485
Telephone: (208) 733-0700

Facsimile: (208) 735-2444

Attorneys for Milner Irrigation District, North
Side Canal Company & Twin Falls

Canal Company

Roger D. Ling, ISB #1018
LING ROBINSON & WALKER
P.O. Box 396

Rupert, Idaho §3350

Telephone: (208) 436-4717
Facsimile: (208} 436-6804

Attorneys for A & B Irrigation District and
Burley frrigation District

W. Kent Fletcher, ISB #2248
FLETCHER LAW OFFICE
P.O. Box 248

Buricy, Idaho 83318
Telephone: {208) 678-3250
Facsimule: (208) 878-2548

Attorneys for Minidoka Irrigation Districi

IN THE DISTRICT COURT OF THE FI¥'TH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
In Re SRBA )
)
Case No. 39567 )
)
)
)
)
)
STATE OF IDAHO )
) ss.
County of Twin Falls )

TRAVIS L. THOMPSON, being first duly sworn upon oath, deposes and hereby states as

follows:

Subcase Nos.: (sec attached Exhibit A)

SECOND AFFIDAVIT OF TRAVIS L. THOMPSON

SECOND AFFIDAVIT OF TRAVIS L. THOMPSON




1. I am an attorney representing Milner Irrigation Distsict, North Side Canal
Company and Twin Falls Canal Company in the above-captioned matter. [ am over the age of
18 and state the following based upon my own personal knowledge. All documents referenced
below were retrieved from the Idaho Department of Water Resources, the SRBA Count, or from
the exhibits attached (o Supplemenial Director's Report Regarding City of Pocatello’s Basin 29
State-Based Wailer Rights.

2. Attached hereto as Exhibit A is a true and correct copy of the Presiding Judge’s
Memorandum Decision and Order of Partial Decree and attached exhibit 1ssued in subcase no.
91-00005 on February 27, 2002,

3. Attached hereto as Fxhibit B 1s a true and correct copy of the water right license
1ssued for water right #29-07770.

4. Attached hereto as Exhibit C 1s a truc and correct copy of the application for
permit for water right #29-07770.

5. Attached hereto as Exhibit I are true and correct copies of the water right license
#01-07099 held by the City of Burley for “irrigation” purposes; water right license #47-08180
held by the City of Twin Falls for “commercial™ purposes; water right license #27-07385 held by
the City of Blackfoot for “irrigation™ purposcs; and water right license #01-2049 held by the City
of'ldaho Falls for “power” purposes.

6. Attached hereto as Exhibit E is a true and correct copy of the Director’s Report
for water right #34-10030.

7. Attached hereto as Exhibit F is a true and correct copy of the Standard Form 5

filed in subcase no. 34-10030.

SECOND AFTIDAVIT OF TRAVIS L. THOMPSON 2



Code”

8. Attached hereto as bxhibit G is a true and correct copy of HIDYWR s “"Water Use

list.

Further you affiant sayeth nought,

DATED this /2 day of December, 2006.

S v —

Tr&vis | \"‘fhompson

SUBSCRIBED AND SWORN to before me this £ £ day of December, 2006.

“nuuua,,‘ 0
SUCICA Fo ',
shﬁ %S,o!“uo. ‘P& 'p" 4 , ,. A _
,a- $OTdg ;'-{ % Nefary PublickiorZiate of Wdaho
H ®om £ Residing at Twin Falls, Idaho.
%‘-,d;" T .é-’ Commission Expires: 4 /3 2. B
"‘o"" .‘"Omo $° ée
"‘l 8 OF ‘D ‘.i"
g nnt®
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EXHIBIT A
Subcase Numbers

29-00271
29-00272
29-00273
29-07118
29-07119
29-07431
26-07770
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CERTIFICATE OF SERVICE

FHERERY CERTIFY that on the f 2 “day of December, 2006, I served the foregoing
SECOND AFFIDAVIT OF TRAVIS L. THOMPSON upon the following:

Idaho Department of Water Resources
P.O. Box 83720
Boise, 1) 83720-0008

Josephine P. Beeman
Beeman & Associates, P.C.
409 W, Jefferson Street
Boise, [D 83702

Atiorneys for City of Pocatello
Sarah A, Klahn

WHITE & JANKOWSKI, LLP
511 16" Street, Suite 500
Denver, CO 80202

Attorneys for Ciry of Pocatello

David Barber
Natural Resources Division

IDAHO ATTORNEY GENERAL’S OFFICE

P.O. Box 44449
Boise, 1D 83711-4449

Attorneys for State of Idaho

Environment & Natural Resources Division
U.S. DEPARTMENT OF JUSTICL

550 W. Fort Street, MSC 033

Boise, 1D 83724

Attorneys for United States of America

_« 1.8, Mail, Postage Prepaid
Hand Dehivery

~ Overmght Mail

~ Facsimile

_ Email

« 1.5, Mail, Postage Prepaid
_Hand Delivery
Overnight Mail
~ Facsimile
~ o—FEmaii

_~U.S. Mail, Postage Prepaid
Hand Dehvery

Overnight Mail

Facsimile

=" U.S. Mail, Postage Prepaid
__Hand Delivery

~ Overmight Mail

_ Facsimile

~ « Email

_{U .S. Mail, Postage Prepaid
_ Hand Delivery
~ Overmght Mail
Facsimile
Email

e

> A
Travis T.. Thompson

SECOND AFFIDAVIT OF TRAVIS L. THOMPSON







IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subease 91000065

Case No. 39576 BASIN WIDF ISSUE NO. 5

CONNECTED SOURCES GENERAL
PROVISION (Conjunctive Management)

MEMORANDUM DECISION AND ORDER
OF PARTIAL DECREE

NN N R . T S N

1. SETTLEMENT OF ISSUES

On August 27, 2001, the participating parties to Basin-Wide Issue 5 (hereinafter
“Parties”™) filed a Serlement Agreement and Stipulation for Entry of Agreed Findings of Fact,
Conclusions of Law, and Partial Judgment on Basin-Wide Issue 5 (“Sripulation”).] The Idaho
Department of Water Resources (“IDWR™) concurred with the Stipulation. As a result, the
Court vacated the September 24, 2001, wrial date. In the Stipulation, the Parties agreed to the
form of the conjunclive management gencral provision to be used by IDWR in submitting
Director’s Reports within each basin, and 1o be used by the Court in issuing a partial decree for
conjunctive management within each basin. A copy of the form of the conjunctive management
peneral provision stipulated 10 by the Parties is attached hereto as “Ixhibit A.”

On August 30, 2001, this Court issucd an Order to Show Cause Why General Provision
Should Not Be Partially Decreed In Accordance With Stipulation of the Parties (“Order fo
Show Cause’™). The Order to Show Cause was heard in open court on December 18, 2001, at
the Snake River Basin Courthouse in Twin Falls, Idaho. On December 19, 2001, this Court
issued a First Order Re: Order to Show Cause (“First Order™). The First Order precluded all

partics 1o Basin-Wide Issuc 5, and al} parties to the Snake River Basin Adjudication, with the

' The United Statcs did not sign the Sripulation.

MEMORANDUM DECISION AND ORDER OF PARTIAL DECREL
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exception of the United States, [rom asserting that this Court should not enter the general
provision in the manner sel forth in the Sripulation.

On December 31, 2001, pursuant to the schedute set forth in the First Order, the Unlted
States filed a Morion for Clarification, together with a memorandum in support thereof. On
January 11, 2002, the State of 1daho, Twin Falls Canal Company, ef a/., Pioneer Irrigation
District er @l.. the North Snake Ground Water District, and the Aberdeen-American Falls Ground
Water District, er al.. filed or joined in objections 1o the United States” Motion. Oral argument
on the United States” Motion was heard in open court on January 22, 2002.

On February 27, 2002, this Court issued an Order on United States” Motion for
Clarification (Second Order Re: Order fo Show Cause), addressing the issues concerning the

general provision raised by the Uniied States. The United States™ Motion was ultimately denied.

REVIEW AND ACCEPTANCE (_-)}-IE;AGREEMENT BY THE COURT
A, ROLE OF COURT.

Although the agreement reached by the parties represents final settlement of all pending
issues, the Courl is still charged with the duty of reviewing the contents of the agreement to
ensure compliance with the law, In other words, the Court is not required to “rubberstamp”
either the recommendations contained in the director’s report or any agreement reached by the
parties to the extent they are contrary to law. State v. United States, 128 1daho 246, 258-59, 912
P.2d 614, 626-27 (1995). The Court’s role however, is somewhat limited because a trial was not
conducted on the merits and the Ceourt is not required by statute to conduct an evidentiary
hearing in order to accept a stipulation as final resolution. Memorandum Decision and Order
on Challenge, subcases 36-00061, er al. (Sept. 27, 1999) (“"Morris™) at 17. Thus, the Court’s

review Is hmited to the existing record.

B. APPLICABLE LaAw,

i. Evidentiary Value of Director’s Report and/or Agreement of the Parties.

Idaho Code § 42-1411(4) provides that the filing of the director’s report shall “constitute
prima facie evidence of the nature and extent of the water rights . .. 7 L.C. § 42-1411(4) (2000).
Additionally, as applied to settlement agreements, IDWR’s role in the SRBA *is an independent
MEMORANDUM DECISION AND ORDER OF PARTIAL DECREL
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expert and technical assistant fwho] assure(s] that claims to water rights acquired under state law
are accurately reported ... 7 LC. § 42-1401B(1) (1996). Therefore. when IDWR’s

representative signs a Standard Form 5 or otherwise signs off on an agreement and states that its
contents are true, IDWR's concurrence provides evidentiary vatue on which the Court is entitled

1o rely. Morris at 14,

P Iegal Authority and the Basis for General Provisions.

Tdaho Code § 42-1411 provides that the director of IDWR shall prepare a report on the
water system. “The director may include such general provisions in the director’s report, as the
direcior deems appropriate and proper, o define and administer all water rights.” 1.C. § 42-1411
(2000). “The decree shall also contain an express statement that the partial decree s subject 10
such general provisions necessary for the definition of the rights or [or the efficient
administration of the water rights.” 1.C. § 42-1412(6). In 4 & B Irrigation District v. Idaho
Conservation League, 131 Idaho 411, 958 P.2d 568 (1998), the Idaho Supreme Court stated:

A general provision is a provision that is inctuded in a water right decree

regarding the adminisiration of water rights that applies generally 1o water rights,

is not an clement of the water right, or is necessary for the efficient administration

of the water rights decreed. A general provision is an administrative provision

that generally applies 1o water rights but it need not apply 1o every water right.

Jd at 421, 958 P.2d at 578 (citations omitted).

The avoidance of potential coniroversy in the administration of water rights promotes the
efficient administration of water rights and can be a valid basis for a general provision. In State
v. Idaho Conservation League, 131 Idaho 329, 955 P.2d 1108 (1998), the Idaho Supreme Court
held that notifying water right holders as to how their rights will be administered in order to
avoid future controversy among water right holders is consistent with the efficient administration
of a water right and as such can be a justification for a general provision. Jd. at 334-35, 955 P.2d
at 1113-14. Defining the legal as well as the hydrologic refationship between ground and surface
water rights can also be the vaiid basis for a general provision. In A & B lrr. Dist. v. Idaho
Conservation League, 131 1daho 411, 422, 958 P.2d 568, 579 {1997), the Idaho Supreme Court
acknowledged that to conjunctively manage ground and surface water rights a good

understanding of both the hydrological and legal relationship between ground and surface rights

MEMORANDUM DECISION AND ORDER OF PARTIAL DECREE
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is necessary and that such issues may need to be resolved by administrative general provisions.

1d.

C. FINDINGS OF FACT AND CONCLUSIONS OF LAWw,

Based upon the record in this subcase, including the December 30. 1999, Supplemenial
Director’s Report 1o the SREBA District Court, the February 24, 2000, cvidentiary hearing, and
IDWRs concurrence in the Stipulation, and the Court’s prior analysis regarding the necessity
for a general provision on connected ground and surface sources ip the Snake River Basin
contained in the July 2, 2001, Order on Cross-Moiions for Summary Judgment; Order on
Motions io Strike Affidavits, the Court makes the following findings of fact and conclusions of
law:

1. The Court finds that all parties to the SRBA, as defined by SRBA Administrative
Order 1, 2q., were provided notice of the proceedings on Basin-Wide Jssue 5 and were given the
opportunity to be heard in the proceedings concerning Basin-Wide Issue 5.

2. The Court finds that a general provision on connected ground and surface sources is
necessary to define the water rights decreed by the SRBA District Court by identifying
hydraulicaily connected ground and surface sources for the purposes of administration and
defining the legal relationship between connected sources.

3. The Court finds that a general provision on connected ground and surface sources is
necessary to ¢fficiently administer the water rights decreed by the SRBA District Court by
notifying water right holders as to how their rights will be administered in order to avoid future
controversy in the administration of such rights.

4. The Courl concludes, as a matter of law, that a general provision on connected ground
and surface sources is necessary to define the water rights decreed by the SRBA Dastrict Court
by identifying hydraulically connected ground and surface sources for the purposes of
administration and defining the legal relationship between connected sources.

5. The Court concludes, as a matter of Jaw, that a general provision on connected ground
and surface sources is necessary to efficiently administer the water rights decreed by the SRBA
District Court by notifying water right holders as to how their rights will be administered in order

1¢ avoid future controversy in the admimistration of such rights.

MEMCRANDUM DECISION AND ORDER OF PARTIAL DECREE
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6. The Court concludes, as a matier of law, that the form and content of general
provision on connected ground and surface sources as stipulated by the parties, and concurred
with by the Idaho Department of Water Resources, is not contrary to established law. Sraze v.

United States. 128 Idaho 246, 258-59, 912 P.2d 614, 626-27 (1995).

ili. ORDER
Based on the foregoing, the form of the conjunciive management general provision is

hereby decreed as set forth in the attached “Exhibit A

RULE 34(b) CERTIFICATE
With respect to the issues determined by the above judgment or order, it is hereby
CERTIFIED, in accordance with Rule 54(b), I.LR.C.P., that the court has determined that there
is no just reason for delay of the entry of a final judgment and that the court has and does
hereby direct that the above judgment or order shall be a final judgment upon which execution
may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

IT IS SO ORDERED.

DATED:

ROGER S. BURDICK
Presiding Judge
Snake River Basin Adjudication

MEMORANDUM DLECISION AND QRDER OF PARTIAL DECREE
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EXHIBIT A

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

in Re SRBA

Case No. 39576 SOURCES IN BASIN

)

) PARTIAL DECREE FOR CONNECTED

)

) (Conjunctive Management General Provision}

The following water rights from the following sources of water in Basin 36 shall be
administered separately from all other water rights in Basin ____in accordance with the prior
appropriation doctrine as established by Idaho law:

Water Right No. Source

The following water rights from the following sources of water i Basin ___ shall be
administered separately from all other water rights in the Snake River Basin in accordance with
the prior appropriate doctrine as established by ldaho law:

Water Right No. Source

Except as otherwise specified above, all other water rights within Basin ___ will be
administered as connected sources of water in the Snake River Basin in accordance with the
prior appropriation doctrine as established by Idaho law.

RULE 54(b) CERTIFICATE
With respect to the issues determined by the above judgment or order, it is hereby
CERTIFIED, in accordance with Rule 54{b), 1. R.C.P., that the court has determined that there
is no just reason for delay of the entry of a final judgment and that the court has and does

PARTIAL DECREE FOR CONNECTED SOURCES IN BASIN ___ Page 1 of 2
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hereby direct that the above judgment or order shail be a linal judgment upen which execution
may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Daied
ROGER BURDICK
Presiding Judge
Snake River Basin Adjudication
PARTIAL DECREE FOR CONNECTET? SOURCES IN BASIN ___ Fage 2 of 2
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State of idaho
Depariment of Water Resousrces

Water Right License
WATER RIGHT NG.  29-07770

Priority: May 21, 1984 Maximurn Diversion Rate! 4.48 CFS
Maxdimum Diversion Volume: 1,120.0 AF

it is hereby certified that GiTY OF POCATELLO

PO BOX 4169

POCATELLO ID 83205  has complied with the terms and
conditions of the permit, issued pursuant {o Application for semmit dated May 21, 1984; and has
submitted Proof of Beneficial Use on March 18, 1860, An examination indicates that the works have &
diversion capacity of 4.46 cfs of water from:

IOURCE

GROUND WATER 4_

and a water right has been establistied as follows: _

BENEFICIAL USE PEREOD OF USE DIVERSICON RATE MERS%ON VOLUME
IRRIGATION _ 4/0‘¥t0 10/31 4.46 CFS 1,120.0 AF '

" LOCATION OF POINT OF DIVERSION:
GROUND WATER  NEWSEYNEY - Sec. 12, Twp 068, Rge 33E, B.M. POWER County

PLACE OF USE: IRRIGATION

Twp Rge Sec | NE i MW - I S5E i
[ NE | NW | SW | SE-LNE I | SW | SE | NE|NW [ SW] SE | NE | NW | SW | SE | Totals
068 33E 1 | S i | 5.0 i 5.0
| R . ! ]
065 33E 12 | 27.0 400 400 400} 400 : 40| 26.0 ]1 7.0 150 1 2750
i | | i j 1

Total Acres: 280

CONDITIONS OF AFPROVAL

1. This right when combined with all‘alfier righits shall provide no more than 0.02 cfs per acre nor more
than 4.0 afa per acre at the field he dgate fo itrigation of the lands above. .

2 The use of water under this right shail not give rise to any claim against the holder of a senior water
right based upen the theories of forfeiture, abandonment, adverse possession, waiver, equitable

estoppel, estoppel by laches or customary preference.

This license is issued pursuant to the provisions of Section 42-219, Jdaho Code. The water right
confirmed by this license is subject 10 all prior water rights and shall be used in accordance with ldaho
law and applicable rules of the Department of Water Resources.

nE —
signed and sealed this 2 ~—day of Jave. a2 2003,

M!CHGFKMED Acting for Ef;?& (‘}Jr. DREHER /VWD/

JAN 0 5 2903

S ANNET
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S : | e, 79970
o ' STATE OF HDAHOD

DEPARTMINT OF WATER BESOQOURCES

APPLICATION FOR PERMIT

To appropriste the public waters of the State of Idaho

LTI/ 4

1. tame of applicant City of Pocatellc Phone (208) 2372431 ext. 175
Post office address P. 0. Box 4163 Pocatello, ID 832065

2. Source of waler supply ﬁgﬂround w:zter which is a tributary of

R . . b -
wof M.Fe v of Seciion L2 Township

3. Locstion of poiat of diversion is =

Range 33 - B Power Couvnty, additional points of diversion if any:
‘_I Y! —

. g
;yi/iébe used for the following purposes:

lI a \.‘::'fd'
Q\g‘\ LA BaT2 o
) 1PV AmMPURt —=F— Tor  dirrigation purposesfrom April 1 s Oct. 15  {both dates inclusive}
y tets : : = — Nl
Amount for purpases from 1o {(hoth dates inclustve}
tets or serefees pec ponied o Sl
Amount {or ' purposes from o {both dates inclusive}
{ets or sere-fR2 Per aRnurn) .
Amount for + purposes from 1o {both dates inclusive}
\{cfs or ser eV per snnem? - - T
L! my to be appropriated: :
z cubic feet per second and/or b, sere-jeet per annum,

5. PrUpD_.ed diverling works:

a. Description of ditches, flumes, pumps, headgates, ete. 20" diameter deep well with

appropriate vertical turbine pump and motor to pump 6.7 cfs.

various sizes of irrigation mainline to accommodate flow.

b. Height of storage dam /A feet, active reservoir capacity  N/A acre-Teet; 1013l reservoir
capacity N/A acre-feet, materials used in storage dam: N/A
Period of year when water will be diverted 1o storage N/h 1o M /A inclusive,
MomhiDey) T IMonthDey)
c. Proposed well dizmeter is 20 inches; proposed depth of weltis 300 feat.

7. Time required for the completion of the works and application of the water to the proposed beneficial

use is 17~ yesrs [minimum 1 year — maximum 5 years).
B. Description of proposed uses:
a. If water is not for irrigation:

{1} Give the place of vse of water: % of ___%of Section ) Township
Range B.M.
{2} Amount of power to be generated: ___ horsepower under feet of head.

{3) List number of each kind of livestock to be watered

{4) Name of municipality to be served

0'%' number of families to be

supplied with domestic water . . R g f—s‘giﬁ.

{5} ¥ water is 1o be used for other purpases describe: HEC 14 1895




(TSR R Rl

adicpin acreone in coach subdivition In the Tshuie .. e low:

e LEe Sr aTALS
S E WEY A AL N{%]Nw% sl SEW
251 40 45125 3145 268
65. 133 mf 1 e ‘; 9 9 8
I B} S U
N e SRS SUN N S
. Total number of acres to beirrigated 286
c. Describs any other water rights used for the same purposss s described above. None
8. a. Who owns the property at the point of diversion City of Pocatello
b. Who owns the leng to be irrigated or placeotuse  City of Pocatello
c. If the property is owned by a person other than the applicant, describe the arrangement enzbling the

applicant to make this filing

N/B

10, Hemarks

This permit is being reguested so that a well can be drilled on

City owned property to supply irrigation water for a 280 acre farming

" operation at the City's proposed sludge management site.. Treated

sludge from the City's wastewater treatment facility will be

S Gf\t.\.u; X

Bhowed o pre

Tctfer
el

applied--to the farm land as fertilizer and soil conditioner.

t6-i- 57

Water

from the well will be necessary to irrigate the various yearly Crops.

A1l surface water runoff will be retained on the site.
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BE IT KNOWN that the undersigned hereb

y. makes application for permit 1o appropriate the public waters of
the State of Idaho as herem 58t forgh.
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i rectar mF Dyl 2 -

T T,







State of ldaho
Depariment of Water Resources

Water Right License

WATER RIGHT NO. 47-08180

Priority: December 12, 1988 Maximum Diversion Rate: 0.66 CF8
Maximum Diversion Velume: 2.0 AF

it is hereby certified that CITY OF TWIN FALLS

PO BOX 1807

TWIN FALLS 1D 83301-1807  has complied with the ferms and
conditions of the permit, issued pursuant 1o Application for Permit dated December 12, 1988, and has
submitted Proof of Beneficial Use on July 25, 1889, An examination indicates that the works have a
diversicn capacity of 0.06 cfs of water from:

SOURCE
GROUND WATER

and a water right has been established as follows:

ANNUAL
BENEFICIAL USE PERIOD OF USE DIVERSION RATE  DIVERSION VOLUME
COMMERCIAL 03/01 to 10/31 0.068 CFS 2.0AF
LOCATION OF POINT OF DIVERSION:
i GROUND WATER NEWSEXNEY Sec. 7, Twp 1185, Rge 17E, B M., TWIN FALLS County
PLACE OF USE: COMMERCIAL
Twp Rge Sec E NW | SW i SE H
5E | NE | NW | 8W | SE

I

X | NE | NW ] SW |SE | NE | NW | SW]SE | Totals
X I ! |

! | | |

! N

I NE | NW | SW |8
18 17E 7 |
|

CONDITIONS OF APPROVAL

1. Commercial Use is for a racetrack with restrooms and concession stand.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code. The water right
confiwmed by this license is subject to ali prior water rights and shall be used in accordance with ldaho
law and applicable rules of the Department of Water Resources.

Signed and sealed this 2 ¥ ofM 2004.

.“’

KARL J. DREHER
Director




Priority:

has submi

Siate of ldaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 01~07099
June 20, 1989 Maximum Diversion Rate: 1.19 C(FS
Maximum Diversion Volume: 288.0 AF

This is to certify, that CITY OF BURLEY
PO BOX 1090
BURLEY ID 83318

has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated June 20, 1989; and

tted Proof of Beneficial Use on April 1%, 19%0. An examinatior indicates

that the works have a diversion capacity of 1.190 cfs of water frome
SNARE RIVER tributary to COLUMBIA RIVER

scurce, and a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE BATE OF DIVERSION ANNUAL VOLUME

OF POINT(S) OF DIVERSION: Lot 2{ NENE), Sec. 21, Township 108, Range 23E

LOCATION

PLACE OF

CASSIA County

USE: IRRIGATION

105 23E

TWN RGE SEC ACRES ACRES ACRES

IRRIGATION 04,01 to 10/15 1.19 CFS 288.0 AF

TOTAL
21 NWNE 10 ~ SWNE 19.5 NENW 3.7
SWNW © SENW 27 NESW 9
NWSE 9 84.2
Total number of acres irrigated: 84.2

CONDITIONS /REMARKS:

1.

The maximum diversion volume is defined as the maximum
allowable volume of water that may be diverted annually from the
source under this right. The use of water confirmed by this
right limited to the amount that can actually be beneficially use
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

This water right is appurtenant to the described place of use.
this right is subject to all prior water rights and may be
forfeited by five years of non-use.

Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the

applicable Idaho law.
AEERATY JRE]
[ihN 1 N
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tate of idsho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT RNO. 0107099

CONDITIONS /REMARES:

5.

10.

day of

The use of water under this right shall not give rise to any
claim against the holder of a senior water rignt based upon the
theories of forfeiture, abandonment, adverse possession, waiver,
equitable estoppel, estoppel by laches or customary preference.
The Director retains jurisdiction of the right and any license
subsequently issued to incorporate the use into a water district,
require streamflow augmentation or cother action needed to protect
prior surface water and groundwater rights.

A measuring device and lockable controlling works of a type
acceptable to the Department shall be permanently installed and
maintained as part of the diverting works.

Use of water under this water right will be regulated by the
watermaster of State Water District Neo. 01,

This right when combined with all other rights shall provide no
more than .02 cfs per acre nor more than 4.0 afa per acre for the
lands above.

water shall not be diverted under this right until supplemental
storage water in the amount of 288 acre-feet, comprised of yield
from storage owned or storage rented, has been obtained from the
upper Snake River water supply bank.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code.
Witness the seal and signature of the Director, affixed at Boise, this < 7
D E ceng =7 , 199 2.
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State of Idaho

Department of Water Resouress
ATER RIGHT LICENSE
WATER RIGHT NO. 27-07385
Péiority; Novemper 30, 1983 Haximum Diversion Rate: 1.32 CFs
Maximum Diversion Volume: 264.0 AF

This is to gertify, that CITY OF BLACKFOOT

157 M BROADWAY

BLACKFOOT ID 83221 has complied wikth the terms and conditions
of the permit, issued pursuant to Application for Permit dated November 30, 1383; and
has submitted Proof of Beneficial Use on April 27, 1980. 2an examination indicates

that the works have a diversion capacity of 1.870 cfs of water from a GROUNDWATER

source, and a water rlgn;-ﬁas~bean established ag follows:
BEREFICIAL, V3Y 'i ' ?ERIOD OF USE NATE OF DIVERSION 2 BHNUAL VOLUME
Co *Kﬂ
IARIGATION T 04¥01 to 10731 1.32 CFs 254.0 aF
- k ; 1ﬁ\
LOCATION OF POINT(S) OF n’;‘zwhsi{m. Lgt 9¢{ SWNE}, Sec. 27, Township Q2S, Range 35E
L ;7 BINGHAM County
- -ﬁ:q“'*i\ 7k
PLACE OF USE: IRRIGATION . - e,
TWN_RGE SEC EACRES "'{\_‘ ‘;3:,\ ACRES BCRES TOTRL
02s 35E 28 NEMAD 2 /Lot 1({NWNwW) 13 15
27 Lot 8(NENE) 7 7 }&: “9(SWNE) 13 Lot S(SENE) 31 51
66
COﬁDITIONS OF A?PROVBL AND RE&ARKS
. . 5 ; / i
1. The maximum dxver31on volume 19 deflned as the max;mum
allowable volume of’ water that may e | divertgd annually from the
source under this rlghf The use of water. conf*rmed by this
right is limited to the amount Lhat can actually be beneficially
uged. The maximum dlverszon volume\may be adjusted to more
accurately describe the beneflcxal use or £0. ~mplement accepted
standards of diversion iRd use EfflCLEHCy. D
2. fThis water right is appurtenant to the described place of use.
3. Thig right is subjesct to all prior water rights and may be
forfeited hy five years of non-use.
4, Modifications to or variance from this license must be made
within the limits of Section 42-~222, Idaho Code, or the
applicable Idaho law.
5. The use of water under this right shall not give rise to any
claim againat the holder of a senior water right based upon the
theories of forfeiture, abandonment, adverse possession, wailver,
equitable estoppel, estoppel by laches or customary preference.
6. The Director retains Jjurisdiction of the right to incorporate
the use into a water district, reguire streamflow augmgntatlon
or other action needed to protect prioer surface water qndFKﬁrfLﬁfE[)
groundwater rights. )
R R R R R R R R S R R R R P R R AR R R R R R R O R RN nbp,,ﬁa RGO G R




PAGE 2 State of ldaho
Department of Water Resouroes

WATER RIGHT LICENSE

WATER RIGHET KNO. 27-07385

CONDITIONS OF APPROVAL AND REMARES

7. This right when combined with all other rights shall provide no
mere than .02 cfs per acre nor more than 4.0 afa per acre for the
lands above.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code
Witness the seal and sxgnature of the Director, affixed at Bolse, this z T

day of Lt pr & L1977
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#tate ol Hdaho
Lieense and Certificate of Water Right

Water License No. 18871 Amount 1500 vemopd feei

Water Distoat No, - Priority  Februwary 14, 1936

THIS I8 TO CERTIFY that CITY 0F IDAHOC FALLS

of Idsho Fells, Idsho , marte application for & permin w appropriate the

public waters of the State of Idaho, dated Februsry 14 _1% 36 :that Fermit No.  18E71

was igsued uoder soid application; that Certifeate of Completion of works, with o eorrying capacity of

is0og second feet, was issued thereunder on  M#rch 1é .18 39 | shawing that said works
were pompletad on the E1lst  day of Hey L1987 - and that on the &lst
day of Bay L1 @7, '

CITY OF TDAHD FALLS

of YSabe Feils , State of Idaho , made proof to the sutiafaction of the
comrd s sicaer sf Reclamtion of Idahs, of the night 1o use the waters of  Seake River
, a tributary of Columbis River , for the purpose of power

, under Use Permit No. 1887y of the Cemzisslonsr of Reclamstion .
and that said right to the use of said waters has been perfected in accordance with the laws of Idako, and i3
hereby confirmed hy the Commissioner of Reclamation of Idaho and entered of record in Vohune 7

of Licanses, at, page 3940 | on the 14tk duy of uerch BiE

H

The right hereby confirmed dates from Fohruary 154 L 19 38

L T;*'e Point of Diversion is Jocated S»68*45' X.050.6 ft. distent from N § cor. Sec. 35,75 H.y, 9
L . B.M,
F L ?nm;,n Yy X . Bec. 26 ,Tpe 3 8. ,R. 87 ®, .M. ponvevilis Cowoty

That the amount of water to which such right is entitled and herehy confirmed, for the purposes aforesaid,

| [ ‘ -

ﬂ | J l

The right to the use of the water aforeaaid hereby confirmed is restricted to the Jands or place of use
herein described, as provided by the laws of Idabo. '

~N
R is Yimited to an amount actuatly needed and beneficially used for said purposes, and shall not exceed 1500
CAn cubic fest per recond.
L .
g Dowriplion ans osation of wsse
PN -
3.8 ; | i
v acre No. Acres | 0. Acres
T Twp. k Range l Forty-acre Tract L Du,cnbed in Permit 1 Actun]]y Imgntad
T _— - - — e - S —— B — . _—— S
v, — e e ! — e e
it N i | l
. i
Poins of une ot{ water:| s, §2* 457 £, 550, r set distsnt from the N. } cornex & Secsian
i 36, Towdship 3 Nortk, B.np 3% East, B.U, Lot 7 of Seotion B8, Towpship 3 Borth,
.- Renge 5% Bast, B.M. ¢ opper p;wr) ‘
7 | i ! f | :
X l : ] : |
&:I-. : ! i [
Ea [ ; ! i ;
T . : : |
3 : | : i
W i ; ! . i i
. | | ; i
- 1 ! | |
i !
]

WITNESS the seal and signature of the Commissicner of Reciamation,” affixed st Boise, Idrho,
thiz 14%  dayof Mareh 19 B9

IAMRS SPOYFORD -
Commissioner of Reclowation
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DEC-07-06 THI (9:37 Al SRBA

FAX NO.

’ P,
s
4
LT
. R A azh
L T
om TR
N AR A
L.‘i(ﬂ!\l\/l oA -k‘l ::J\\ A
' G A

i [ERR E: R AN LN
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT w}ﬂ
STATE OF IDAYIO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA STANDARD FORM 5

(tase No. 39576 SUBCASE NO: 34-10030

PROPOSED BLEMENTS OF A
WATER RIGHT

[N PR W M g

This form is used to report the proposed elements of one federal tescrved water right or ono
water right acquired under state law. Submission of this form will not result in the automatic
issuance of a partial decree. The Presiding Judge or Special Master will conduct any hearing
necessary (o determine whether the facts, data, expert opinions and law support the issuance of
a pariial decree for the water right.

The parties agree that the Spake River Rasin Adjudication Court has jurisdiction of the parties
and subjcct matter to enter a partial decree for this water right; and they have been served with
sufficient process, according to the law, and have appearcd, prosecuted and defended thelr
pusitions with regard to this waier right dispute.

Instructions For Use

A copy of this water right as recommended in the director’s report shall be submitted with this
form. A siatement shall accompany each element of a water right.

Elements where there has been no objection should be listed exactly as they appear in the
director’s report. The statement as to an uncontested element shall state "as recommended in
the director’s report.”

Contested elements that are the result of an objection filed with the court shall be accompanied
by a statement fully descabing all facts, documeats, expert opinions and law which support the
clement of the water right (attach additional pages if necessary).

S.I°. 5
1277794
Page |




DEC-07-06 THU 09:32 AN SRBA FRX NO. 31 P

1. The pame and address of the claimant is:

CITY OF ARCO

PO BOX 196

ARCO 1D 83213

Required Statement: AS recommended in the director’s report.
7 The source of water ist GROUNDWATER

Required Stalement: As recommended in the director’s report.

3. 'fhe quantity of water used in cubic feet per sccond or the quantity
of water stored in acre-feet per year is:

MUNICIPAL 212 CFS
TOTAL QUANTITY: 2,12 CFS

Required Statement: JDWR and the parties stipulate that this js the correct description of
the quantity of water.

4. 'The prority date 1s: 06/01/1962
Required Statement: As recommended in the director’s report.
5. The legal description of the point(s) of diversion is; if the claim is for
an instream flow, then a legat description of the beginning and ending points
of the claimed instream flow:
TO4N R26) 336 SWSWNE
KNOWN AS "CITY PARK WELL"

Required Statement: As recommended in the director’s report. The claim is not for an
instream flow.

6. The purpose of use is: MUNICIPAL
Requited Statement:  As recommended in the dircctor’s report.
7. The period of year when the watet is to be used 1s:

MUNICIPAL.  01-01 to 12-31

SF. 5
12/77/94
Page 2




DEC-07-06 THU 08:33 A SRBA FAX HO. 3 P

Required Statement: As recommended in the director’s report.
8. The legal description of the place of use or of the reservation is:
PLACE OF USE IS LANDS WITEIN CITY LIMITS OF ARCO.

Reguired Statenient: AS recommended in the director’s report.  The place of use is
located in Butte Couaty, Idaho.

g The annual volume of consumptive use ig: 250.0 AFY

Required Statemoent: Annual volume of consumptive 1se was erroneously shown as a
diversion volume in the director’s report.

10, Other matters necessary to define this water right: Not applicable.
These matters are necessary because: Not applicable.

These matters do not fall within the 9 clements listed above because; Not applicable.

S K. 5

12/7/94 Page 3
age




DEC-G7-08 THYU 09:33 Al SKBA FAR MO 3 P. 12

e 10 2127

Siguature and Address of Parties uud thelr Attoruey of Record
Y heve tead (s form and know i contents and that the Shitements are trus to the best of my

knowledge and balief,

rame; City of Arco Name: Idaho Dept. of Water Resources

Address: 525 Paxk Ave., Ste. 2A ' Address: P.O. Box 83720 _

City/Stare/Zip; Idaho Falls, TD 83402 City/State/Zip: Boise, 1D 837200058

Avomeay of Record: Ryan Boyer i@w of Record: Susan E. Hamhn

%Mz’ ,c/ 23175 Y //Z’Q%;, L O /5 a5

Astorney”s Signagye Tate Antomsy's Siny :

Name: City of Pocatelio Name: United Ststes through

Address: P.O. Box 829 ‘ Address: Depaxtment of Justice of BLM

City/Stae/Zip: Boise, ID 83701 601 Pennsylvanla Ave. NW

Attorney of Reoord: Josephine P. Beeman City/State: Washington, DC 20004
Attoraey of Record. Leg Leininger

/é,.z&ﬁm 2 Brosias: 5’0,,'2 95

ttxmfcy 7 Signatore

Court Representative (if necessary) Date

S3.F. 3

1277194

Pege 4

Gn s
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DRC-U U8 THY U933 AN SKBA CA8 N0 3 .

INSTRUCTIONS FOR MAILING

You must mail the form, including all attachments, to the Clerk of the SRBA Court
and to the parties identiffed in the Certificate of Mailing. FAX filings will not be accepted
by the SRBA Clerk of the Court.

You must sign the Certificate of Mailing fo show that you followed these steps.
CERTIFICATE OF MAILING

- e
=
1 certify that on Mﬂyz’/k /§/ , 199 5 | ¥ mailed the original and copies of
(his form, including all attachments, to the following persons by mailing the original and/or
coples, postage prepaid and addressed as follows:

1. Originat to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenuc North

P. O. BRox 2707

Twin Falls, Idaho 83303-2707

2, Copics to:

Chief, Natural Resources Division Department ol Justice
Office of the Afttorney General 550 West Fort Street, Box 33
State of Idaho Boise, 1D 83724-0663

P.O. Box 44449
Boise, ID 83711-4449

City of Arco City of Pocatello
525 Park Ave., Ste. 2A P.O. Box 829
Idzho Falls, ID 353402 Roise, ITD 83701

Tlodl i

Signature of person or attorney mailing the form
S.F. 5

12/7/94
Page 5
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tise Short
Code  |Prescription {Long Description
01 JIRR IRRIGATION
02 IRR S IRRIGATION STORAGE
03 :;UUK Fs IRRIGATION FROM STORAGE
04 STOCK STOCKWATER
05 STOCS STOCKWATER STORAGLE
06 ISTOFS ES'E'OCKWA'E‘}:ZR 'ROM STORAGE
07 INDUST INDUSTRIAL
{08 INDS INDUSTRIAL STORAGE
09 INDFS INDUSTRIAL FROM STORAGE
10 (COMMER
11 COM S TORAGE
12 JCOMFS AL FROM STORAGE
13 MINING MINING
14 MINS MINING STORAGE
15 MIN TS MINING FROM STORAGE
16 WILDLY WILDLIFE
17 WHLDS WILDLIFE STORAGE
i WLDFS WILDLIFE FROM STORAGE
19 FiSH FISH PROPAGATION
20 FISS FISH PROP. STORAGE
21 WISFS  FISHPROP. FROM STORAGE
i 22 HEAT HEATING
| 23 MEAS  HEATING STORAGE
| 24 HEATS HEATING FROM STORAGE
25 |COO0L. COOLING
26 |COOS COOLING STORAGE .
27 COOTS COOLING FROM STORAGE
28  POWER POWER
29 [POW S POWLR STORAGE
30 POWFS POWER FROM STORAGE
31 WAQ WATER QUAL. IMPROVEMINT
32 WAQS WATER QUAL. IMPR. STOR.
WTR QUAL IMPR FROM STOR
MINIMUM INSTREAM FLOW
35 MIN. INSTREAM FLOW STOR
36 [MIFTS MIN, INS. FLOW FROM STOR
37 |GWR GROUNDWATER RECHARGE
38 GWRS GW RECHARGE STORAGE |
39 IGWRFS GW RECHARGE FROM STORAGE
40 IMUNI MUNICIPAL -
41 MUNS MUNICIPAL STORAGE
42 MUNTFS MUNICIPAL FROM STORAGE
43 IDOMESYT |DOMESTIC
44 DOM S DOMESTIC STORAGE
45 DOMFS DOMESTIC FROM STORAGE
46 |REC __[RECRLATION

47

62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
99

REC S
REC FS
FIRE
FIR S
FIR TS
AES
AES S
AES FS
DIVS
LAKELM
FLDS
AQ HAB
FISHAR
WILDRV
AVGFLOW
BNKFLO
BASFLO
CHN MN
RIP MN
100 YR
MULT
FHST
FHFTS
STK IS
STKSIS
STKFS}
STK NI
STKSNI
STKFSN
DOM 1S
DOMSIS
DOMFSI
DOM NI
DOMSNI
DOMFSN
FISHIS
FISHNI
DIVSNI
IRRSNI
IRRSIS
MSF
MSF S
MSF FS
SEE RK

RECREATION STORAGE
RECREATION FROM STORAGE
FIRE PROTECTION

FIRE PROTECTION STORAGE
FIRE PROTECT. FROM STORAGE
AESTHETIC

AESTHETIC STORAGE
AESTHETIC FROM STORAGE
DIVERSION TO STORAGE
LAKE LEVEL MAINTENANCE
FLOGD CONTROL STORAGE
AQUATIC HABITAT

FISH HABITAT

WILD AND SCENIC RIVER
AVERAGE ANNUAL FLOW
BANKFUL FLOW

BASE FLOW

CHANNEL MAINTENANCE
RIPARIAN MAINTENANCE

100 YEAR FLOOD FLOW
MULTIPLE USE

FISH HABITAT STORAGE

FISH HABITAT FROM STORAGE
STOCKWATER

STOCKWATER STORAGE
STOCKWATER FROM STORAGE
STOCKWATER

STOCKWATER STORAGE
STOCKWATER FROM STORAGE
DOMESTIC

DOMESTIC STORAGL
DOMESTIC FROM STORAGE
DOMESTIC

DOMESTIC STORAGE
DOMIESTIC FROM STORAGE
FISH PROPAGATION

FISH PROPAGATION
DIVERSION TO STORAGE
[RRIGATION STORAGE
IRRIGATION STORAGI
MINIMUM STREAM FLOW
MIN. STREAM FLOW STORAGE
MIN. 5TR. FLOW FROM STOR.
SEE REMARKS




