INTHE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

in Re SRBA AL Subcase No. 1-1578B

Case No. 39576 STANDARD FORM 2

RESPONSE TO OBJECTION

T T R )

B. NAME AND ADDRESS OF PERSON RESPONDING:

Name: Twan Falls Canal Company Milner Irrigation Dastric
Address: P.O. Box 326 5294 £ 3610 N
Twin Falls, [daho 83303-0320 Murtaugh, Idaho 83344

North Side Canal Company
921 N. Lincoln Ave.
Jerome. 1daho 83338

Name and Address of Autorney;
Attorney Name: John K. Simpson / Travis 1. Thompson
Atterney Address Barker Rosholt & Simpson LLP

P13 Main Ave W, Sutte 303

.0, Box 485

Fwin Falls, Idaho 83303-0485
Attorney Phone: (208) 733-0700

C. NAME AND ADDRESS OF PERSON(S) WHO FILED OBIECTION TO WHICH YOU
ARE RESPONDING:

Name: United Canal Company
Address: T4 NOOD W,

Blackfoot, Idaho 83221
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L. Fami responding o the objecton{s) o the (oHowing clements:

i L Name and Address

2 LIX Source

3. [ Quantily

4. LIX Priority Date

5 L] Point(s) of Diversion

0. £l Instream Flow Description

7. LIX Purpose(sy of Use

8. LIX  Period of Year

4. X Place of Use

10 CIX Claimant’s Proposed General Provisions

Although the Objections de not request any general provisions, 1o the extent the
Objectors” seek to have any of the references in their Objections incorporated into
the partial decree as “general provisions”. Respondents disagree for the reasons
wdentified below.

P Recommendation:
L] This water right should not exist
] This water nght was not recommended, but should be recommended with the

clements desceribed aboeve.
BRIEF EXPLANATION FOR RESPONSE.

The water nght should be decreed as previously decreed and recommended. With respect
to the source. there 1s no hasis in fact or taw to add the language requested by the Objector that
would purportedly bifurcate and somehow change the source designation of individual
groundwater nghts held by “shareholders or interest holders™ of the Objector. Licensed and
decreed groundwater rights held by individuals that may be located within the Objector’s service
arca and that 1dentity a specilic source, e, groundwater, cannot be changed by an objection 1o
the above-referenced surface water right held by the Objector,
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Iaddion, e source for this surfaee water clatm has boen proviousty determmed by

Yo a'kt']'—cc and cannod ho red by way of an abjection n the SREAS With respect o ihe
! gy

ey 1}
prioviey date, there i no Buses i fact or law o add the Timgrage reguested by the Objecior that
would nurportedly change the priority date for leensed or deereed groundwater rights held by

mdividual “sharcholders or interest holders” of the Objector.

With respect (o the pur Pose ol use and period of year, there 18 no basis in lact or law to
add the “groundwater rec ha roe” and year round use requested by the Objector. This water right

was previcusly decreed for rrigation purposes. which does not include a vear-round groundwater

recharge use.

With respect (o the place of use, there 15 no basis in fact or law to melude the remark that
waould purportedly change the place of use of this previously decreed surface water right, or the
place of use identihied in licensed or deereed groundwater rights held by individual “sharcholders
or mterest holders™ of the Objector, Finally, there 1s no basis in fuct or Jaw for the “separate
stream’™ provision sought by the Objector.
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WERIFICATIO

State of ARG ]
boss,
County of Twin Falls )

TRAVIS L THOMPSON, duly sworn. upon vath, deposes and says

That Tam the party/claimant filing this response, as defined by 1O §8§ 42-1401A(1Y and
(6) or that T am the attorney for the party/claimant responding, and that | have read this response,
know its contents and believe that the statements are true o the best of my knowledge.

T
= A

[

TravisT. T]mm p.so n
Barker Rosholt & Simpson LLP

Atorneys for Respondents

Subscribed and sworn to before me on: December 5, 2006
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CERTIFICATE OF MALLING

Peerniy that on December 5"« 006, T mailed the originel and copros of this response.

mcluding all attachmoenis, to the following porsons:
1. Origimal {o

Clerk of the District Court
Snake River Basin Adjudication
PO Box 2707

Twin Falls, 1D 83303-2707

2. One copy to the claimant and parties who filed the objections at the {ollowing address:
Name: Jerry R Righy
Address: P.OY. Box 250
Rexburg, idaho 83440
Attorney for Claimant/Objector United Canal Company
3. Copies to:

IDYWR Document Depository Umted States Depantment of Justice
P.O. Box 83720 LErvironment & Natural Resources Division
Boise, 11> 83720-0098 550 West Fort Street, MSC 033

Boise, 11D 83724
Chief, Natural Resources Division
Otfice of the Attorney General
State of Idaho
P.0. Box 44446
Bowse, 1D 8371 1-4449

vte

e gl m/'
Travis L. Thompsen
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