11/14/2006

ROTECE OF ERROR
REPLY

Please type orx print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want TDWR to change ybur
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: December 8, 2006
Water right number: &7-60B

ANTTA D VAN GRUNSVEN

2555 FRUITVALE-GLENDALE RD
COUNCIL ID 83612

Telephone Number: (208)253-4456

RONALD J VAN GRUNSVEN

2555 FRUITVALE-CLENDALE RD
COUNCIL ID 83612

Telephone Number: (208)253-4456

1. Describe the porticon of the proposed recommendation with which you disagree (e.q.
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2. Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as, to why yoy disagree with these portious:
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Please print your name:

IDWR Reglonal Office, 322 E Front St
PO Box 83720, Boise, ID 83720-0098, 2082874800




November 30, 2806

Dave Tuthili

Coordinator

DEPARTMENT OF WATER RESOURCES
P.O. Box 83720

Boise. ldahe 83726

Dear Dave.

I was at the well-attended meeting in Council yesterday. [ want to thank you for hstening to my
complaints so politely, answering so reasonably, and for the most enthusiastic help of Monica
Van Bussum . Water rights are a complicated subject but very aportant to the ife of our famr, |
really appreciated your etforts to inform us about the adjudication process. However. my com-
plaints from last September—of ridiculously short time frames and impossibly blurry photo maps-
-are again problems in this iteration. [t seems that, as we are about the last basin and the Depart-
ettt needs to fuist ds phase of the SRBA, we are geiling urfairly squeezed to meet overarch-
ing deadlines. 1 have been on the phone all moming hoping to get the answers | need to properly
submut the Notice of Error forms. [f there is a problem, | hope your office will inform me and
allow the extra time you mentioned yesterday to get it straight.

First, | want to discuss why [ am filing a Notice of Error on 67-54B, 67-60B, and 67-12337.

Your office combined these three water rights and write they “ar¢ limited to a total combined di-
version raie of .66 ¢fs.” 1 ok it is fundamenially incorrect to combine water rights from
the Robertson-Seavy Ditch (54B and 60B) with water that flows aaturally eato vur fields as
waste water (12337). Walk with me for a minute around the farm and [ will try to explain why.
The R/S ditch is up the hilt fromus sowe goup to a neighbor’s place to turn it on. Thereis a
concrete head gate (put i by foe Jordan) and a valve that we can close or open 2 turns, 4 turns,
etc. to regulate the amount of water we are using. The water goes mto a system of pipes that take
1t o high points on the property and then, through a system of ditches Tollowing the high ground,
we can gravity-flow frrigate the pastures. A restriction to 8,66 ofs of these two rights s sometiing
we can comply with. Now let’s look at the waste water. As [ stated in my September 9, 2005
letter to your office concerning 67-12337. this is water over which we have no control. We can-
not twn it on and we cannot turn it off. 1t just flows down from the mountains, through culverts
under e wouniy road and e old raifroad bed, and onto ur fields, 1t comes in at 4 natural low
spot, and then floods onto ficlds that are lower yet. Provision has been made tor its beneticial
use, as [ indicated on the map accompanying the September letter. probably since the 1940 filing
date. [n the spring, huge volumes of water come through the cuiverts and flood many acres of our
pastures. In sumnmer, it ebbs and flows as people irrigate their fields above us. By combining
these three water rights, will IDWR now require us to guess what is coming in as waste water,
then run up and down the hill to adjust our ditch water accordingly? Twice a day? Every two
days? How are we to do this? And then, because we cannot stop the waste water, we are now
supposed o teglect our beticr pastures that we can only irtigate with ditch water? 1 think this is
the logical result if we allow the waste water to be counted as part of a “total combined diversion”
with a maximum flow rate. It seems 10 me that we are put in the untenable position of trying to
comply with legal reguirements that include » water flow over which we have no control. [
ant teyuesting that your office dissolve the combination of water dghts 67-548, 67-60 3, and 67-
[2537 in the 11/14/2006 “PRELIMINARY RECOMMENDATION.” You may combine the two
Robertson-Seavy richts (54B and 60B). but please leave the waste water (12337) completely
separate.




Now. on 67-608. vou say. “This right is limited to the wrrtgatton of' 1.6 acres within the place of
use deseribed above in a single wrigation season.” The “place of use described above™ is all 33
acres for which we have ditch rights. The water is all coming out of the same ditchn Hie sune
pipe. at the same time {and remember. vou vourselves. combined our ditch rights in the immedi-
ately preceding remark). How do vou expect us to water Tust 1.6 acres out of 33 acres with a spe-
cific part of the same water and keep it scparate? Any practical suggestions? Any useful reasons
wity we siould ty? 11 yos, ploase wilie mie a qote of expianation. tf not, would you please com-
pietely remove the 1.6 acre himiration”?

Next let’s discuss 67-12337. Tsee you will allow me to use this water vear-around for watering
stock and from 3/15 to [1/15 { may irrigate with a maximum flow rate of 0.44 cfs. Does that
mean than on 3/15 every year | should block up the culverts under the county road so thai wetly
044 ¢fs comes onto our fields? That would certainly help us to not tlood so many acres of pas-
ture, but 1 think, depending on the snow pack, it would take one--maybe two--spring run-offs to
compietely wash out the county road. Alternatively, would IDWR propose to pay the millions
and truihons Uf doiias 1 would cost o put reatly big calveris (rouch targer than currernt--these run
like gevsers tor a month or more) under the road., the raitroad. our fietds. the farmers™ canal, and
through more pastures and cottonwood trees {about ' to 2 mile as a guess) to deliver the flow to
the Weiser River? [ would certainly welcome this! And, under those circumstances, 1 would be
happy to restrict my use to a maximum flow rate of 0.44 cfs. Failinig this, however, once agai,
this Is waste water that we cannot turn on, we cannot turn oft. and we have no control over the
volume so would vou please completety remove the maximum flow rate stipuiation”

Finally, ] want to discuss issues concerning the Lost Vallev Reservoir water. You say. concert-
Ing 67-2053A, 67-82A and 67-81 AD, “Recommended as Right Nos. 67-14566, 67-14567, and
G7-14508 tn the narne of the Lost Valiey Reservoir Company.” This morning 1 have talked with
Steve Shumwav. Dale Bolton (past President). and Bill Shore (current President). | get ditterent
answers from all of them concerning what the new water right numbers actually mean. One
would asgume that the three water right numbers will correspond with the A, B. and C shares but
{ see nothing in writing to this effect. | am wrwilting to altow gty indvidual, enforceable (ights o
be subsumed into an amorphous blob where, in the future. | mayv have no legs to stand on should
problemns arise here locally. Furthermore, when these water rights are officiully questioned again
in 20 years or so--as has been the history of our water rights over the past century--the naper trail.
wiil be irand to folow so ihese fights witl ouce more be treaiened from the state tevel. This
needs more structire! A particular water right needs to be assi gned to a specific new number.
How about a meeting with the Lost Vallev folks (invite all the shareholders. not lust one at a
time) to get an agreement that will be fair--and understandable--to all? We need to know how to
comply with the new rules and I need to know more than that my rights are “recommended in
another claimants name,”

Thank you again for your atiention to our case. And, please remember that if [ have not stated
my case clearly enough, [ get extra time to correct it

Sincerely,

Anita VanGrunsven

2555 Fruitvale-Giendale Road
Counctl, ID 82612




