. Tom Arkoosh, ISH #2253

Jay J Kiha, 1SB #6763
ARKOOGSH T AW OFFICES. .
PG Box 32

Gooding, 1daho 83330

Telephone: (208) 934-8872
Facsimle: (208) 934-8873

Attorneys for American Falls Reservoir
District 72

John A. Rosholt, ISB #1037
John K. Simpson, ISB #4242
Travis L. Thompson, ISB #6168
Paul L. Arnngton, ISB #7198

BARKER ROSHOLT & SIMPSON LLp

P.O. Box 485

Twin I'alls. Idaho 83303-4R85
Telephone: (208) 733-0700
Facsimile: (208) 7352444

Attorneys for Milner Irrigation Disirict, North
Side Canal Company & Twin Falls

Cemal Company

Roger I3 Lmg, ISB #1018
LING ROBINSON & WALKEE;
P.O. Box 396 B

Rupert, Idaho 83350 S e
Telephone: (208) 436-4717 B
Facsimile: {208) 436-0804

Attorneys for A & B Irrigation Disirict and
Burley Irrigation District

W. Kent Fletcher, ISB #2248
FLETCHER LAW OFFICL
P.O. Box 248

Burley, Idaho 83318
Telephone: (208) 678-3250
Facsimile: {208) 878-2548

Atterneys for Minidoka Irrigation District

INTHE COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

Subcase Nos.: EXHIBIT A
(City of Pocatello)

MEMORANDUM IN SUPPORT OF
SWC MOTION FOR SUMMARY
JUDGMENT

I i o S NPy

COMES NOW. American Falls Reservoir District #2, A&B Irripation District, Burley

Irmigation District, Milner [rrigation Disirict, Minidoka Irrigation District, North Side Canal

Company and Twim TFalls Canal Company (collectively “Surface Water Coalition™ or

“Coahten™), by and through their undersigned attorneys of record, and submits this
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MEMORANDUM IN SUPPORT OF SWC MOTION FOR SUMMARY HIDGMENT pursuani

to AOTO)) and LR.CP.56(c). For the reasons set forth below, this Court should gram the
Coaliton’s motion and dismiss the identified objections filed by Pocatello with prejudice.
INTRODUCTION

The Coahtion moves for summary judgment on one narrow Issue related 10 various
objections filed by Pocatello: “Can Pocatello use the SRBA as a means to collaterally attack its
prior decreed and licensed water rights?” The answer 18 no. Pursuant to Idaho law as well as
this Court’s precedent, it is well-established that the SRBA is not a proper forum 1o collaterally
atiack prior waiter right decrees and hcenses, In addition, the SRBA’s Rules of Procedure
prohibit Pocatelle from attempting 1o change an element of 31s water right claims by way of an
obiection.

Accordingly. Pocatello™s objections as to the point of diversion for water rights 29-271,
29-272, and 29-273 must be dispussed since these previously decreed nmigation surface water
rights do not include Pocatello’s municipal wells as an “ahemate”™ point of diversion. In
addition, Pocatello’s objections as to the purpose and place of use for water rights 29-7118, 29-
7119, 29-7431, and 29-7770 must also be dismissed since these previously licensed water rights
identify a specific purpose of use (irrigation) along with a specilic place of use (appurienant
acres). Pocatello cannot change 1ts licensed mmgation groundwater and wastewater rights into
“municipal” water rights to be used anywhere 1 Pocatelio’™s service area.  In sum, Pocatello
cannot use the SRBA as an alternative to filing an apphication f{or transfer with the Idaho
Department of Water Resources {“Departmem”™).  Therefore, the Court should grant the

Coahtion’s motion and dismiss Pocatello’s objections.
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STATEMENT OF FACTS
29-271, 29-277.29-273

Pocatelio’s Mink Creek water rights (#29-271, #29-272, and #29-273) were originally
decreed by the Bannock County District Court on June 5, 1926 in the Sam B Swmith,
Adminisrator, el al. v, City of Pocatello, et al. (“Smith Decree”) proceedings. See [Ix. A 1o
Thompson Ajf. These decreed surface water rights specified a point of diversion in the NE1/4 of
the SE1/4 of Section 13, Township 8 South, Range 34 Fast, located as the confluence of the
West and South Forks of Mink Creek. See id. Pocatello filed a Novice of Claim Tor each right on
April 19, 1990, See Fxs. B.1, B.2, and 1B.3 to Thompson Aff On all three claims, Pocatelio’s
mayor claimed, under oath, that the “diverting works™ consisted of a “diversion dam, headgate
and pipeline to system.” Nowhere in any of the claims did Pocatelioc aver that iis proundwater
wells were “alternate”™ points of diversion for these surface water rights. Moreover. nowhere in
any of these clanms did Pocatello claim that the source was anvthing other than Mink Creek.

‘The Director recommended Pocatello’s Mink Creck water rights on July 10, 2003, See
bxs. C.1, G2, and C3 1o Thompson Aff. The Director’s Report listed the point of diversion as
claimed by Pocatello. On November 14, 2003, Pocatello filed objections 1o its Mink Creek water
rights. See Exs. 2.1, D2, and D3 to Thompson Aff. Only Pocatello’s objection to water right
#29-272 disagreed with the Director’s recommended points of diversion. See id  Accordingly.
Pocatelio apparently agreed with the Director’s recommended points of diversion for water
rights #29-271 and #29-273 as of November 14, 2003, Four davs later. Pocatello filed Amended
Objections o all of its Mink Creek water rights. See Exs. E.1L 1.2, and .3 10 Thompson Aff.
Conlrary to the mutial objections, this time Pocatello objected to the points of diversion for all

claims and alleged that they should “include all pround water points of diversion for the City of

" The Notice of Claim for water right 42-272 also included “storage tanks™ in the diverting works scction.
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Pocatelio™s mumaipal water nights.” See id Pocatello further stated it would seek leave “from
the court 1o amend the notice of claim . . . 1o properly reflect the elements as set forth above.”
See 1d. Pocatello has yet 1o file any amended claims for its Mink Creek water rights.
As 1o the Mink Creek water rights Pocatello offered the lollowing reason for its Amended
Objection 1o the points of diversion element:
3. Point of diversion: The City of Pocatello’s municipal wells derive their
supply from the Lower Portneuf River Valley Aquifer that underlies the
Portneuf River as it lows through the City of Pocatello. Mink Creek and
Gibson Jack Creek are connected to the Lower Porineuf River Valley
Aquifer upstream of the City of Pocatello’s municipal wells. Due to this
interconnection, these municipal wells divert these surface water priorities as
they are legally and physically available. Leave will be sought from the court
Lo amend the notice of clanm for this water right to properly reflect the
elements as set forth above.
See Lxs. E.1LE2 and E.3 10 Thompson Aff (emphasis added).
29-7118, 29-7119
Pocatello’s irrigation groundwater rights #29-7118 and #29-7119 were licensed by the
Department on January 9, 1975, See Bxs. .1 and I.2 10 Thompson Aff. Both licenses contained
a specified number of acres in particular quarter quarter sections. See id  Pocatello did not
appeal or scek judicial review of the licenses that were issued by the Department.
On Apnl 19,1990, Pocatello filed Norices of Cluim for these water rights with the SRBA
Courl. See Exs. G.1 and G.2 10 Thompson Aff. Pocatetlo claimed the water rights as they were
heensed by the Department, for irrigation purposes for the acres identified in the licenses. See
id. On April 25, 2003, Pocatello fited a single Amended Notice of Claim for the two irrigation
groundwater rights, claiming a “municipal” purposes of use, “32 WELLS™ for the points of

diversion, and a place of use as the “service arca”™ of the city. See Bx. H 1o Thompson Aff.

Pocatello filed an amended claim for the previously licensed water rights even though the water
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systemn is not connected to the rest of Pocatello™ municipal water system. See Supplemental
Director’s Report Regarding City of Pocatello s Busin 29 State-Based Warer Rights a1 7 (“The
City also has three wells used for the irrigation of land used for growing crops. Wells 41 and 42
are used 1o wrnigaie 5785 acres of crops near the wesiern edge of the airport. See Map 4. . . .
These wells were recommended as irrigation wells and not as part of the City's interconnected
wells system for municipal use.”) The Director recommended the water rights as licensed (and
originally claimed by Pocatelio) on July 10, 2003, See Exs. 1.1 and 1.2 1o Thompson Aff
Pocatello filed an Objection on November 14, 2003, only disagreeing with the place of use
element. See Lxs. L1 and 1.2 10 Thompson Aff. However, four days later, Pocatello filed an
Amended Objection, objecting to the purpose of use and the place of use (with different language
than the first objection). See Txs. K1 and K.2 1o Thompson Aff
29-7431

Pocatello’s water might #29-7431 ("Wastewater Right™) was originally licensed by the
Department on June 11, 1987, See Ex. L to Thompson Aff. The “waste water” right was licensed
for "irrigation” purposes on 777 acres. See id. Pocatello filed a Notice of Claim with the SRBA
Court for its Wastewater Right on April 19, 1990, See Ex. M o Thompson Aff. The right was
claimed as it was licensed in 1987, See i Pocatello then filed an Amended Notice of Claim on
April 25, 2003, See Bx. N o Thompson Aff. This time, Pocatello claimed “REUSE of municipal
diversions™ as an additional source, “32 WELLS" as the points of diversion, “municipal™ as the
purpose ol use, and the cily’s “service are” as the place of use. See id  Again, Pocatello made
such a claim despiie the fact the well 15 not connected to the rest of Pocatello’s municipal water
systern.  See Supplemental Director’s Report Regarding City of Pocatello’s Basin 29 State-

Based Water Rights al 7 (The WPC Well is used 1o imigate 280 acres of crops on the land where
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the city applies the solid waste (sludge) from lts wastewater treatment facility.  See Map 4.
Fhese wells were recommended as trrigation wells and not as part of the Citv's interconnected
wells system or for municipal use.”). The Director recommended Pocatello’s Wastewater Right
as licensed (and originally claimed by Pocatello) on July 10, 2003, See Ex. O to Thompson Aff
29-7779

Pocatello’s water right #29-7770 was permitied by the Department on December 9, 1989,
See Lx, P o Thompson Aff. Pocatello submitted proofl of beneficial use for this irrigation water
right on Apnt 5, 1990, See fx. Q to Thompson Aff. Pocatello’s sworn statement explains that
the water right was used for “286 acres™ for imrigation purposes. See i, Pocatello then filed a
Notice of Claintin the SRBA on April 19, 1990, See Ex. R to Thompson Aff. A license for water
nght #29-7770 was issued on January 2. 20037 See Ex. S 10 Thompson Aff Thirteen years later
Pocatello fifed an Amended Notice of Claim on Aprit 25, 2003, this time alleging “32 WELLS”
for the points of diversion, “municipal” purpose of use. and the city’s “scrvice area™ for the place
of use. See Lx. T 1o Thompson Aff. The Director recommended the water right as licensed on
July 16, 2003, See Tix. U 1o Thompson Aff. Pocatello filed its first Objection on November 14,
2003, but 1t did not object 1o the “irrigation™ purpose of use or specific 286 acres as the place of
use. See Bx. Voo Thompson Aff. Four days later, Pocatelle filed an Amended Objection which

took 1ssue with the purpose and place of use as recommended by the Director. See I'x. W to

Thompson Aff

* Counsel for the Coalition has heen unable 1o locale an acinal copy of the hcense for water right #29-7770 from
IDWRs website. Exhibii S to the Thompsan Aff. 1s a water right report downloaded from IWR's website which
ndicates the date the water right was licensed and the elements as presumably defined by the license. The exhibit
also contains correspondence from JDWR regarding the license {Ociober 28, 2005 Tuthill 1.etter to Beeman; June
23. 2005 Peppersack Memorandum to Tuthili}. A review of Ix. M 1o the Supplemental Director’s Report reveals
that the ticense and documents are related to water nght #29-0770, not 429-7770. IDWR should correet this mistake
and submit addiional information to the Court 1o ensure the proper documents are in the record which are
referenced bn the supplemental report. See Supplemental Director’s Report at 20, 21, Ex. M.
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STANDARD OF REVIEW
Summary judgment 1s appropriate when “the pleadings, depositions, and admissions on
file, together with the affidavits, if anv, show that there is no genuine issuc as to any material fact
and that the m'ovmg party is entitled 1o judgment as a matter of law.” 1R.C.P. 36(c); Brown v,
Miller, 140 Idaho 439, 442 (2004). When a case Is tried before the court without a jury. such as
a subcase in the SRBA, the trial court as the trier of fact is entitled to amrive at the most probable
inferences based upon the undisputed evidence properly before it and grant summary judgment

despite the possibility of conflicting inferences.  Siafford v. Klosterman., 134 Idaho 205, 207

(2000},
ARGUMENT
Idaho law prohibits Pocatello from collaierally attacking and secking to change the
elements of its previously decrced and licensed water rights through the SRBA. In turn,

Pocatello cannot use the SRBA as a way to evade the requirement 1o file an application for
transter with IDWR under Idaho Code § 42-222. Finally, Pocatello cannot transform decreed
surface water rights into groundwater rights (by way of an alternate point of diversion theory)
and licensed trrigation groundwater and wastewster rights with specific places of use into
municipal water rights to be used anvwhere in Pocatello’s service area. The Court should grant
the Coalition’s motion as a matter of law.

1. Pocatello Cannot Use the SRBA as a Forum to Collaterally Attack its Prior Water
Right Decrees and Licenses.

The facts relating 1o Pocatelle™s previeusly decreed surface water rights and previously
licensed irrigation ground water rights are undisputed.  Pocatello’s Mink Creck surface water
rights were decreed for irmigation purposes by the Smith Decree in 1926. No wells were decreed

as points of diversion for these water rights. In other words, the source for these water rights is a
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surface strewm, not groundwalter, as Pocatello’s point of diversion objection mmplies. Pocatello’s
irriganon groundwater rights were Heensed by TDWR in 1975 and 2002 Pocatello’s Wasiewater
nrigation right was licensed by IDWR in 1987, These irrigation groundwater and wastewater
rights are not connected to Pocatello’s interconnected municipal well sysiem, they are discrete
and separate systems that are used for irigation purposes on specific acres as permitied by the
prior water right licenses. Pocatello did not judicially challenge any of 1ty licenses thal were
1ssued by IDWR.

Pocatello, through objections 1o the Director’s recommendations, now seeks 10 change
the elements of its previously decreed and licensed water rights in the SRBA. Contrarv to the
“binding etlect”™ of 1ts prior decrees and licenses, Pocatello seeks to change its Mink Creek water
rights by adding points of diversion (which in essence changes the source), and its oroundwater
and wastewaler irmigation rights by changing the place of use and purpose of use. Pocatelio
cannot escape the binding effect of its prior decrees and licenses and change ils water rights
unless it files a transfer with IDWR. See 1.C. § 42-220; State v Hagerman Water Right Owners,
130 Idaho 736 (1997).

As recently reaffirmed by the SRBA Court’s Presiding Judge, Idaho law prohibits
Pocatcllo’™s “collateral attack™ on its own water rights:

in this case, of the five surface water claims filed by the City of Pocatello,

water right claims 2900271, 29-00272, and 29-00273 have already been

adjudicated with a state-law basis. . . . Although decrees issued in a prior

adjudication are not conclusive as to the proof of existence of a water right, prior

decrees are binding on the parties to the decree and their privies. Stare v.

Hagerman Water Right Owners, 130 Idaho 736, 741-42, 947 P.2d 409, 414-15

(1997). ... Accordingly, the City is bound by (hose prior decrees.

Licenses are and have been consistently treated in the SRBA the same as
prior decrees for purposes of binding the parties and their privies. In Order on

Challenge (Consolidated Issues) of " Facility Volume ™ Issue and " Additional
Evidence” Issue, subcases 36-02708 er al (Dee. 29, 1999, the SRBA Cour
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alfirmed a special waster’'s ruling that the SRBA wus not the appropriate forum
for collaterally attacking licenses previously issued through administration
proceedings.

The SRBA cannot serve as a sccond opportunity for IDWR 1o
recondition a licensed which it had a full opportunity to condition
when the license was oniginally issued. See e.g., Matter of Hidden
Springs Trout Ranch. Inc v, Allred. Having determined that 1.C. §
42-220 binds the state 1o hcensed rights, these same Heenses are
also binding on the license holder. 1f a parly is aggrieved by any
aspect of a license that party’s remedy is 0 seek an administrative
review and then, if necessary, judicial review of the license.

Like a prior decree, a licensed right is not conclusive as to the extent of the
water right, since a license does not insulate a claimant from practices oCCuITIng
after the hicense was issued such as abandonment or forfeiture. However. unlike a
prior decree. the binding cffect of a license extends beyond the parties to the
admimstrative proceeding and their privies. The Idaho legislature also
acknowledped the binding effect of prior licenses and decrees in enacting Idaho
Code § 42-1427 which provides a mechanism for defining elements of water
nights not deseribed in prior decrees or licenses. Accordingly, the City is glso
bound by iis prior license for water right claim 29-0431.

Fire bottom line is that a party cannot have its water use adjudicated or
adminisiratively determined in one proceeding and then re-adjudicate the right

under a more favorable legal theory in a subsequent proceeding.

Memorandum Decision and Order on Challenge and Order Disallowing Water Right Based on
Federal Law at 12-13, subcase no. 29-11609 (October 6, 2006) (emphasis added).

fust as Pocatelio cannot use the SRBA 1o transform its state decreed and licensed water
righis into “federal reserved™ water rights, the same poes for Pocatello’s efforis 1o 1) try and
convert1ts Mink Creek surface water rights into groundwater rights (through an alternate point of
diversion theory); and 2) try and convert its irrigation groundwater and wastewater rights into

i M >, : - N - : . T 3 £
municipal” water rights than could be used anywhere In its service arca.” I Pocatello seeks 1o

¥ Pocatello did not challenge the pomt of diversion elemems for water right claims #29-7118, 4297119, and #29-
07770. However, by challenging the licensed and recommended places of use for these water rights, Pocatetio
alleges that the “Place of use is within the service area of the City of Pocateto municipal water supply system as
provided for under Idaho Jaw 7 See Lxs. K.1, K2, and W. This language is inconsistent with the place of use
identified i the water right Heenses and could be interpreted to allow Pocaiello to use water under those rights
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change the clements of its water rights the proper forum is IDWR and the proper method is an
appheation lor transfer pursuant 1o ldahe Code § 42-222. Idaho code section 42-222 states that
“lajny person ... who shall desire to change the noint of diversion ... or nature of use of all or

part of the water, under the right shall first make application to the department of water

resgurees for approval of such change.” (Emphasis added). Pocatello has refused to file proper
transler applications with IDWR, for reasons unknown to the Coalition, and instead msists on
using the SRBA as a substitute. As described above, the law prohibits such tactics advanced by
Pocatello.

Accordingly, the following objections (o Pocatello’s prior decreed and licensed water
rights should be dismissed as a matier of law:

5. Point(s} of Diversion
should be: Include all ground water points of diversion for the City of
Pocatello™s municipal water rights.

H29-7118. #29-7119, #29-7431, #29-7770

7. Purpose(s) of Use
Should be:  municipal, see alse “Reasons supporting objections” below.
9. Place of Use
Should be: “Place of use is within the service area of the City of Pocatello

municipal water supply system as provided for under Idaho taw, . .

Pocatelto 1s bound by its prior representations to the Bannock County District Court in
the Smith Decree proceedings and 1o IDWR in the licensing proceedings. Pocatello sought and

received decreed and Heensed irrigation rights with specific points of diversion and places of use.

anywhere in the service area. Since Pocatello did not ohjeet 1o the points of diversions for its irrigation groundwater
rights, Pocatello would apparently have to pipe that water from the licensed points of diversion to other arcas if it
wanted o use the water on a place of use wathin its service area but which differed from the acres identified in the
Lirencpe

licenses.
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Idaho law prehibits Pocatello from expandimg the scope of those water rights by collaterally
anacking its priov decrees and leenses n the SRBA. Morcover. 11 would he vrprecedented for
tis Court 10 allow a claimant to change its previously decreed surface water source (i.e. Mink
Creek) to groundwater (through an alternate point of diversion objection) and previously licensed
“irrigaton” water rights to municipal uses (through a purpose and place of use objection). The
Court should gramt the Coalition’s motion for summary judgment and dismiss the above-
referenced objections filed by Pocatello.

ti. Pocatello Cannot Change its Prior Decreed Mink Creek Water Rights Through
Objections in the SRBA.

In addition 1o the binding eflect of prior decrees and Heenses. Pocatello 15 similarly
Bound by 1ts claims 1o the SRBA Court. Pocatello’s claims for water rights #29-271. #29-272,
and #29-273 were all filed on April 19, 19900 See Fxs. B.T, B2, and B3 w0 Thompson Aff. On
all threc claims. Pocatello’s mayor claimed, under oath. that the “diverting works” consisted of a
“diversion dam, headpate and pipeline to system.” Nowhere in any of the claims did Pocatello
aver that1ts groundwater wells were “alternate”™ ponts of diversion for these surface water rights.
Pocatetlo filed amended objections to all three claims in November 2003, alleging that the point
of diversion included “all ground water points of diversion [or the City of Pocatelio’s municipal
water rights,”

The SRBA Rules of Procedure {AO1) prohibit Pocatetlo™s elforts 1o amend its claims by
way ol an objection. See Rule 4(d)(1)(b) (*A claimant may neot amend a claim by filing an
objection or a response”™) (emphasis In oniginal). Since Pocatelio did not claim the wells as a
pomt ol diversion when 1t filed claims for #29-271, #29-272, and 429-273 in 1996, and since

Pocatelle has fatled to file any amended claims alleging a different point of diversion than what

" The Notice of Claim for water right 42-272 also included “storage tanks™ in the diverting works seclion.
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was originally clamed (e “diversion dam. headeaie, and pipeline 1o system™), the point of

diversion objeenons should be dismissed as a matter of Taw,
CONCLUSION

Pocatello’s efforts 1o change its water rights through the SRBA are prohibited by Idaho
law. F'or the foregoing reasons, this Court should dismiss Pocatello’s point of diversion
objections 10 113 prior decreed water rights, claims #29-271, #29-272, and #29-273, and the
purpose of usc and place of use ohjections to its prior licensed water rights, claims #29-7118,
#29-7T119,#29-7431, and #29-7770.

Dated this ___Sﬁ__tvday of A/ e boe 2006

LING ROBINSON & WALKER ARKOOSH LAW OFFICES cnip.

¢ Tom Arkoosh
Jay J. Kiiha

M&uger D Ling

Attorneys for A & B Irrigation District and
Burley Irrization District Attorneys for American Falls Reservoir
District #2

FLETCHER LAW OFFICES BARKER ROSHOLT & SIMPSON 11y

A Rosholt

M Kemt Tletcher
John K. Simpson

Attorneys for Minidoka Irrigation District Travis L. Thompson
Paul L. Arrington

Attorneys for Twin Falls Conal Company &
Clear Springs Foods, Inc.
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CERTIFICATE OF SERVICE

“ L
{ hereby certify that on %‘.‘3&"}[5{ day ol Wﬂ/m{wéw”, 20006, 1 served a true and correct copy
of the foregoing MEMORANDUM IN SUPPORT OF SWC MOTION FOR SUMMARY
JUDGMENT on the person(s) listed below, in the manner indicated:

[daho Department of Water Resources

PG Box 3720 _ Hand Delivery
Boise, I 83720-0098  Overnight Mail
~ Facsimile

7 ~ Hmail

— U.S. Mail, Postage Prepaid

Josephine P. Beeman

Beeman & Associates, P.C. ~ Hand Dehivery
400 W Jefferson Street _ Overnight Mail
Boise, 11 83702 ~ Facsimile

~ Limail

Atiorneys for City of Pocatello

Sarah A. Klahn =S Mail, Postage Prepaid
WHITLE & JANKOWSKI, LLP — Hard Delivery
511 16" Street, Suite 560 ~ Overnight Mail
Denver, CO 80202 ~ Tacsimile
~—Fmail

Attorneys for City of Pocatello

Natural Resources Division Chief 1.5 Mail, Postage Prepaid
IDABO ATTORNEY GENERAL’S OTFICE ~ Hand Delivery
P.O. Box 44449 ~Overnight Mail
Boise, 11> 83711-444% ~ Facsimile
: _ Email

Attorneys for State of ldaho

Environment & Natural Resources Division ~U.5. Mail, Postage Prepaid
US. DEPARTMENT OF JUSTICE ~ Hand Delivery
550 W. Fort Street, MSC 033 ~ Ovemnight Mail
Boise, 1D 83724 _ Facsimile
~ Email

Attorneys for United States of America

</

Travis L. Thompson
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FXHIBIT A
Subcase Nos.:

o 29-00271
o 29-00272
v 29-00273
s 2907118
s 20-07119
s 29-07431
s« 20-07770
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHD,
IN AND FOR THE COUNTY OF TWIN FALLS

iM RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 38576

OF RIGHTS TC THE USE GF WATER FRONM

THE SNAKE RIVER BASIN WATER SYSTEM.
ident. Number: A20- 002?}

b

Date Received: Qﬂ ﬁiﬁo
Receipt No: Q&hi

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

|

1. Name: CITY OF POCATRELLO ==

ARddress: P.0O. BOY 4168 sz§§s

POCATELLO, ID 83205 o e

S ==

2. Date of Priority: FEB 26, 1869 S=

N ===

3. Source: MINK CREEK Trib. to: PORTNEUF RIVER ~ :

4, Point of Diversion:

Township Range Section i/4 of 1/4 of 1,4 Lot County

68s J4E i3 NE SE BANNCCE

5. Description of diverting works:
DIVERSION DAM, HEADGATE, PIPELINE TO SYSTEM.

6. Water is used for the following purposes:

From To C.F.5 {or} A.F.A,

Purpose
12/31 3.220

MUNICIPAL 01,01

T. Total Quantity Appropriated is:
3.220 C.¥.5. (and/or) A.F.A.

8. Total consumptive use is Acre Feet Per Annum,

8, Non-irrigation uses:
M/CITY OF POCATELLQO

10. Place of Use;

Township Range Section 1/4 of 1/4 Lot Use Acres

11, Place of use in counties:

12. Do you own the property listed above as place of use? NO

AZ29-00271 Page i Date: 04/16f90
S eeT'

)
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13. Other Water Rights
' SEE ATTACHMENT

14. Remarks:
P/0 IE CITY OF POCATELLO AND VICINIYY, LOCATED IN BANNOCK AND
POWER COUNTIES.
SEE ATTACHMENT FOR ADDITIONAL REMARKS.,

15, Basis vf Claim: DECREED
Case Number:
Courg :
Decree date:

SHMITH ADMIN., ET. AL. CITY OF POCATELLO, ET. AL.
Decree Plaintiff vs Decree Defendant

16, Signature{s])

{a.}) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” {b.) I/We do do not wigh to receive and pay
& small annuval fee for monthly copies of the docket sheet.

Number of attachments: _

For Organizations:

I do solemnly swear or affirm that I am Agyer of
Title
v or forareiis . that I have signed the foregoing
Organization
document in the space below as Alaves of

Title
é&[? oF  [Boazrzio and that the sf ents centaingd i the
Organization o~ ; ) xiéiyg
foregoing document are true and correct. éﬁévh//jz,g5
Signature “6f Albthorized Agent

AVW?&(,/157?' or  focATEtee
Title and Organization

) -7 Po £
- Date ?
A29-00271 Page 2 pates MA/AE/80
v i b

NOV 13 1952




Stdt@ af Iﬁaha

County of qﬁﬁbﬁﬁiﬁfk
Subscribed and sworn {or affirmed) before me this /éyﬁmrﬁay

of _W 15 @%k // TereniL /Jéj \M/ﬁf A (N,ﬁ/i/k

NotYary Publ:ie

~T y
Residing at (cjpeqtedle
My Commission Expires j;~{fh—?/

17. NWotice of A :
ONézzcg ispiiiéigcgiven that 1, é%ﬁ%?’{(dﬁg T> (gxﬁ¢£f’ﬂé9 will be

Print Name
acting as attorney at law on behalf of the claimant signing above, and that
all notices requlred by law to be mailed by the director to the clalmant

gsigning abov uld b d to me at the address listed below.
Signature

Address ’775 m %}Hq E)O}Qf} ,]) L3705
pate [l a0

} :
Y 85,
)

A29-00271 Page 3 Date: 04/16/90

Faviist g Yikyi,

NOY¥ 13 1592
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN PALLS

IN RE THE GENERARL ADJUDICATION
OF RIGHYTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident, Number: AZ29-00272
Date Recelved: .3¥23¢18335“Vﬂcﬂj

Receipt No: (“{gﬁg%ﬁgé_m_

Received By:

NOTICE OF CLAIM TO A WATER RIGET

ACQUIRFED UNDER S5TATE LAW

1. Name: CITY OF POCATELLO
ABddress: P.O. BOX 4169 T
POCATELLG, ID 83205 &;}
2. Date of Priority: ocT 01, 1901 S%
3. Source: MINK CREEK Trib. to: PORTNEUF RIVER g%
. . . =
4. Point of Diversicn:
Township Range Section 1/4 of 174 of 1i/4 Lot County
085 34E 13 NE S5E BANNOCK
5. begscription of diverting works:
DIVERSION DAM, HEADGATE, PIPELINE T0O RESERVOIR, STOCRAGE TANKS
6. Water is used for the following purposes:
FPurpose From To C.F.8 {or) A.F.A,
MUNICIPAL 01,01 12/31 0.560
7. Total Quantity Appropriated is:
3.560 C.F.8. {and/or) A, F.A,
8. Total consumptive use is Acre Feet Per Annun. -
9. Non-irrigation uses:
M/CITY OF POCATELLO
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
1l1. Place of use in counties:
12. Do you own the property listed above as place of use? NO
A29-00272 Page 1 Date: 04,/16/90
Lv;.\JiI\,)!l!;..ur,_.._ﬂ

NOV 13 1832




13.. Other Water Rights
SEL ATTACHMENT

14, Remarks:
PA3 IS CITY OF POCATELLO AND VICINITY, LOCATED IN BANNOCK AND
POWER COUNTIES.
SEE ATTACHMENT FOR ADDITIONAL REMAREKS.

15. Basis of Claim: DECREED
Case Number:
Court :
Decree date:

SMITH ADMIN., ET. AL. CiITY OF POCATELLO, ET. AL,
Decree Plaintitt Ve Decree Defendant

16. Signature{s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adijudication.™ (b.} I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am My of
T Title T
é?zji“ s fgb4722éd , that I have signed the foregoing
Organization

document in the space below as Mayer

Title

cf
567?’ 85 fab47?z¢o and that the statements contained in the
Organization . zjgl\ f
foregoing document are true and correct. : 5

Signature of Authorized Agent

Al ok / Dy op BeArEiio

Titlesand Organization

L sy 5o
Date

A29-00272 Page 2 Date: 04,/186/90
oo PRIl

NOV 13 1392

R



Stare of Idaho

County of ;éﬁqvﬁﬂﬁjf —

Subecribed and sworn (or affirmed) before me this [é//ﬁ day
7
of KZQ@QQ 19 ¢4 Jéégﬂ@ﬂébcgiﬁngabdéﬂﬂu&wv//
7 Notary Public

Seal .
Residing at(:)‘gfﬂx%

}
) 88.
)

My Commission Expires JZW&?'?IL

17. Noti £ A H
Owéigcg ispgzzég§C§iven that I, {EJ%V}\{JLM-IE,(LDS;{fZ&QB will be

Print Nanme
acting as attorney at law on behalf of the claimant signing above, and that
all notices requlred by law tc be mailed by the director to the claimant

signing ab to me at the address listed below.

Signature T;ZE?h /7/tAﬁZX%LLGd:}

Address é&gigg Z]i} }83'}6;;//
ZZ/&’O |

Date

A29-00272 Page 3 Date: 04/16,/90

IR T B o
PRI WP T ¥ I S TR

NOV 131332
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IN THE DISTRICT COURT GF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 3557¢
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident., Number: A2%3-00273

\B'
Date Received: -86?8%%99 4] 40
Receipt No: Collofs¥ *

Received By: N N

HOTICE OF CLAIER TCO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: CITY OF POCATELLO =
Address: P.0O. BOX 4169 g
FOCATELLOD, ID 83205 %ﬁ

e ——

2. bate of Priority: OCT 01, 1917 ggffff
3. Bource: MINK CREEK Trib. to: PORTNEUF RIVER N=—=
L9 it

e

4. Point of Diversion:

Townsghip Range Section 1/4 of 1/4 of 1/4 Lot County
085S 34 13 NE SE BANNGCCK

5. Pescription of diverting worke:
DIVERSION DAM, HEADGATE, PIPELINE TO SYSTEM

6. Water is used for the following purposes:

Purpose From To C.F.8 {or) A.F.A. é
MUNICIPAL 01,01 12,31 1.218 §

7. Total Quantity Appropriated is: é
1.218 C.F.8. {(and/or) A F.A. :

8. Total consumptive use is Acre Feet Per Annum. ?

9. Non-irrigation uses:
M/CITY OF POCATELLG

10. Place of Use:

Township Range Section 1/4 of 1,4 Lot Use Acres
11. Place of use in counties:
12. Do you own the property listed above as place of use? NO

A29-00273 Page 1 Date: 04/16/90

YT
EERERNS NSV S TE T

NOY 13 1332




et
Lad

Other Water Rights
SEE ATTACHMENT

14, Remarks:
P/ CITY OF POCATELLO AND VICINITY, LOCATED IN BANNOCK AND POWER
COUNTIES.
FOR ADDITIONAL REMARKS, S5EE ATTACHMENT.

15, BRasis of Claim: DECREED
Cage Number:
Court s
Decree date:

SMITH ADMIN,, ET. AL. CiTY¥y CF POCATELLO, ET. AL.
Decree Plaintiff Ve Decree Defendant

16. Signature{s)

{a.} By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How vou will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
& small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am  yrexs of
Title
(@7}/ oF fedTELLe B , that I have signed the foregoing
Organizatlion
document in the space below as /%@?&¢ of
Title
Cg73/ o Aﬁ5¢7zz¢o and that the statements contained in the
Organization =
foregoing document are true and correct.

Sigdé%ure'ﬁf Authorized Agent

_Harex / b7y o ffraTeres

Title” and Organization

4 -r7- Fo
Date
AZ29-00273 Page 2 Date: (04/16/90

t;ﬁkdﬁi)ffthh;hf

NOV 131392




State of Idaho
County of vé&yvi&@&m

Subscribed and sworn (or affirmed) before me this Jé%émm day

of _//%/U_/En 19 @,, 7/’4;/}}1/}”1_ JﬁiL Cé)/éi C/é ﬁé//{/m]

Notary Public

}
)5S,
}

Seal

//“> ’
Regiding at (;f%daxLJﬁ@

Hy Commission Expires jaﬁf”?f/

17. Notice of Appearance:
Notice is hereby given that I, F%;Lyw“giad E)_(ﬁggs#ifjt) will be

Print Nanme
acting as attorney at law on behalf of the claimant signing above, and that

all notices sequired by law to be mailed by the director to the claimant
signing abgv ul tied to me at the address listed below.
Signature T/// 7

+f

adaress 11 . 9 ﬁdgc’]u@ QB T6~
vate__ /11 [ap

A29-00273 Page 3 Date: 04/16/90

X [ S
F..-:rk.)fi\)imii“i"iiu

NOV 13 1992







07/10/2003

DEPARRTMENT OF WATER RESOURCES
RECOMMENDED WRATER RIGHTE RUQUIRED IRIDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY :

PRIORITY DATE:

POINT CF
DIVERSION:

PURPOSE AND
PERICD QOF USE:

PLACE OF UEE:

OTHER PROVISIONS

28-273

CITY OF POCATELLC
PO BOX 4169
POCATELLO ID 83205

MINK CREEXK TRIBUTARY: PORTNEUF RIVER

3.220 CFS

02/26/186%

TO8S R34E 513 NESE Within BANNOCK County

PURPOSE OF USE PERIOD OF USE QUANTITY
MUNICIPAL 1/01 12/3:1 3.220 CFS

Place of use is within the service area of the City of Pocatello municipal
water supply system as provided for under Idaho Law,

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

251







07/10/2603

FDARG DEPARTMENT OF WATER RRSOURCES

)

EECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

HNAME AND ADLDRESE:

EOURCE:

QUANTITY :

PRICRITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIOHNS

EXPLANATORY MATERIAL:

29-272

CITY OF POCATELLO
PO BOX 4165
POCATELLS ID 83205

MINK CREEK

0.560 CFS

i0/01/19%01

TRIBUTARY: PORTNEUF RIVER

TO8S R34E 813 NESE Within BANNCOCK County

FURPOSE OF USE

MUNICIPARL

BASIS OF CLAIM -

PERIOD OF USE UANTITY
1/01 12/31 0.560 (FS

Place of use is within the service area of the City of Pocatello municipal
water supply system as provided for under Idaho Law.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of & final unified decree. Section 42-141216},

Code .

Jdaho

Decreed

252







07/10/2003

IDRRC DEPARTMENT OF WATER RESOURCE
RECOMMENDED WATER RIGHTS ACDOUIRED UNDER STATE LAW

RIGHT NUMBER: 28-273

NAME AND BADDRESS: CITY OF POCRTELLO
PO BOX 4168
POCRTELLO ID 83205

SOURCE : MINK CREEK TRIBUTARY: FORTNEUF RIVER
QUBNTITY 1.218 CF8

PRIORITY DATE: 10/01/1917

POINT OF

DIVERSION: TOBS R34E S13 NESE Within BANNOCK County

FPURPOSE AND
PERICD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
MUNICIPAL 1/01 12/31 1.218 CFS

PLACE OF USE:

Place of use is within the service srea of the City of Pocatello municipal
water supply system as provided for under Idaho Law.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(§), Idaho

Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM -  Decreed

253







INTHE BISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, (N AND FOR THE COUNTY OF TWIN FALLS
Subcase MNo. See Attachment A

(Al1 38 of City of Pocatelio’s
basm 29 water rights)

in Re SRBA

Case No. 30576
STANDARD FORM 1

OBJECTION

i
i
R N —_—

NAME AND ADDRESS OF PERSON GBIECTING:

Name: ity of Pocatello, a muonicipal corporation
Address: P, O. Box 4169
Pocatello, 113 83205

Daytime Phone: 208-232-4311

Name & Address of Atlorney, if any:

Josephine P. Beeman, ISB # 1806
409 W, Jefferson St.

Boise, Idaho 83702

{208) 331-0950

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT:
Name: Ciiy of Pocatello

Address:  P.0O. Box 4169
Pocatello, 1D 83205

SF.t - Objection {Distribution, Swan Falls, separate sowrce)
Amended 10/16/97 Page i

e TP



P object to the following clements as recommernxded m the Director’s Report

1.

(W]

[

M
%
|
L1
4
M
O
W

Name and Address
Shouid be:

Seurce
Should be:  See “Reasons supporting objections” below.

Quantity
Should be:  See “Reasons supporting objections” below.

Priority Date
Should be:  See “Reasons supporting objections” below.

Point(s} of Diversion
Sheouid be:

Instream Flow Descrintion
Should be:

Purpose(s) of Use
Shouid be:  See “Reasons supporting objections” below,

Period of Year
Should be:

Place of Use
Should be:

1 object because:

3 This water right should not exist.

[T This water right was not recommended, but should be recommended with the elements

described above.

REASONS SUPPORTING OBIECTION(S):

All 38 of the City of Pocatello’s basin 29 water rights should include the fotlowing remark

regarding the City of Pocatello’s water distinbution facilities:

The City of Pocatello's water supply system for distribution of all of 1ts ground
water and surface water supplies inchides vanous reservoir and tank storage
facilities, which are capable of being fully recharged by the quantity of water
available in a 24-hour penod from all of the city's sources of water. The right to
use such storage facilities 1s therefore a part of cach of the city's water rights.

SE. T - Objection (Iistbution, Swan Fails, separate source)
Amended 10/16/97

Page 2

T



ALl 38 of the (ity ol Pocatello”s basin 29 water rights should be decreed with the following

general provisions:

Separate Streams:

For purposes of water distribution in the Portneu! River drainage basin,
water rights from the following sources 1o the extent recommended herem,
arc not considered junior to water rights from the Portneuf River, and wil)
be admimstered separately from all other water rights in Basin 29:

Mink Creek

Gibson Jack Creek

Ground water rights tribulary lo the Portneuf drainage

Separatg Admimstration: The City’s 38 water rights, including water right no. and source,

should be decreed with the following general provisions:

The tollowing water nights from the following sources of water in Basin
29 shall be administered separately from all other water rights in Basin 29
m accordance with the prior appropriation doctrine as established by
Idaho law:

The foliowing water rights from the following sources of water in Basin
29 shall be admimistered separately from all other water rights in Spake
River Basin 1n accordance with the prior appropriation doctrine as
established by Idaho Jaw:

Swan Falls: This objection is parallel to the Swan Falls objections in Basin 37
(Consolidated Subcase No. 37-02499). Because the Swan Falls objections in Basin 37
have not been designated a basm-wide issue, this objection addresses the Swan Fall
protections for water rights in Basin 29.

No decree entered in the SRBA will supercede, pregmpt, modify,
terminate, extend or otherwise affect the legal force and effect of the
Octeber 25, 1984 Swan Falls Agreement, the October 25, 1984 Swan
Falls Contract (so long as the Agreement and Contract remain in effect),
Consent Judgments in Idaho Power Co. v. State of Idaho, Case No.
81375 (Fourth Judicial Dist. Feb. 16, 1990) and Ideho Power Co. v.

- State of Idaho, Case No. 62237 (Fourth Judicial Dist. Mar. 9, 1990), and
the 1982 State Water Plan (as amended in 1985).

SE.1 - Objection {Distribution, Swan Falle, separate source)
Amended 10/16/97

Page 3




VERIFICATION

State of Idaho )
Jss,

County of Ada }

Josephine P. Beeman, duly sworn, upen oath, deposes and says:

That I am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(0) and (6)
or that I am the attorney for the party/claimant objecting and that [ have read this objection, know
its contents and believe that the statements are true to the best of my knowledge.

Sadbie ) Bamon
i/@ﬁ,ﬂ ine V. D
osephing P Beeman

hB/ecfman & Associates, P.C.
Attormeys for the City of Pocatello

Subscribed and swom o before me on: November 14, 2003

L3 L7)
o . AN "'a,
.:?‘ AC;%.,.&».,E@{ ”,
A S S N R Py
,_*_? S \\OTAR}» % ‘:';; ~ILr7 I» { - 5y .
I3 aew 3k E /Zétgxéy Public for the Stafe/of Idaho
:‘P’* ,..' PUB\}CJ.gO ;:-‘_.' esiding at: Boise, ldaho 7
"»,,%d}“.,"”“n_,f }‘?e‘: My Commission Expires: July 29, 2008
""df TE OFf \?“‘“‘

',
TP rppppnnss?

SF.1 - Objection (Distribution, Swan Fails, separate source)
Amended O/16/97
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CERTIFICATE OF MATLING

Feertify that on Novemnber 14, 2003, I mailed the orginal and copies of this objection,
inclading atl attachments, to the following persons:

I Onginal to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.On Box 2707

Twin FFalls, Iy 833032707

2. One copy 1o the claimant of the water nght at the following address:

Name: City of Pocatello
Address: P.O. Box 4165
Pocateilo, 1D 83201

3 Copies to;

IDWR Document Depository
PO Box 53720
Boise, 1D 83720-0098

Chief, Natural Resources Division
Office of the Aniomey General
State of Idaho

P. . Box 44449

Boise, 1D 83711-4449

United States Department of Justice
Environment and Natura! Resource Division
550 West Fort Street, MSC 033

Baose, 11 83724

Duibioin L

JE(S/Qéh]HC P/Beeman

SE.1 - Objection {Disuwibution, Swan Falls, separale source)
Amended 13/16/97 Page 5







IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Subease No. Altachment A
{surface water rights)

Case No. 39576
STANDARD FORM 1
OBJECTION

e N N e e e s

NAME AND ADDRESS OF PERSON OBJECTING:

Name: Crty of Pocatelle, & municipal corporation
Address:  P. 0. Box 4169
Pocatello, 1D 83205

Daytime Phone: 208-232-4311

Name & Address of Attorney, if any:

Joscphine P. Beeman, 1ISB # 1806
409 W. Jeflerson St.

Boise, Idaho 83702

(208} 331-0950

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT:
Name: City of Pocateilo

Address: P. 0. Box 4169
Pocatello, 1D 83205

SF 1 - Objection {surface)
Amended 10/16/97

Page i
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T obect w the followimg etements as recommended 1 the Director’s Report:

I [l Name and Address
Should be:

Source

ot

Quantity
Shonld he:

Priority Date
Shouid be:

A N N

Point(s) of Diversion
Should be: Include all ground water ponts of diversion for the City of
Pocatello’s municipal water rights

Instream Flow Deseription

-

Purpose(s) of Use
Should be:

Peried of Year
Should he:

0 o o o

Place of Use
Should be:

il. 1 object because:
L3 This water ri ght should not exist.

3 This warer 1 ght was not recommended, but should be recommended with the elements
described above.

REASONS SUPPORTING OBJECTION(S):

The City of Pocatello”s municipal weils derive their supply from the Lower Portneuf
River Valley Aquifer that underlies the Porineuf River as it flows through the City of Pocatello.
Mink Creek and Gibsen Jack Creek are connected to the Lower Portneuf River Valley Aguifer
upstream of the City of Pocatello’s municipal wells. Due o this interconnection, these municipal
wells divert these surface waler priorities as they are legally and physically available. Leave wiil
be sought from the court to amend the netice of claim for this water nght to properly reflect the
elements as set forth above.

SFE .1 - Objection {surface)
Amended [/16787 Page 2
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State of Idaho

e
L5
3

County of Ada

VERIFTCATION

Josephine P. Beeman, duly swom, upon oath, deposes and says:

That T am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(3) and (6)
or that [ am the attorney for the party/claimant objecting and that 1 have read this objection, know
its contents and believe that the slatements are true 1o the best of my knowledge.

Subscrbed and swom 1o before me on:

NRULLLL LT

5.1 — Objeenon {surface)
Armended 10/16/67

St 7@ Puyn

Josg hine’?. Beeman
Bebman & Associates, P.C.

Antorneys for the City of Pocatello

November 14, 2003

/Qf”’h,c qy W

@ﬁefl'y Pubhc {or the State of [daho
esiding at; Boise, idaho
My Commission Expires: July 29, 2008

1




CERTIFICATE OF MAILING

Peertify that on November 14, 2003, [ mailed the onigimal and copies of this objection,

including all attachments, to the following persons:

b2

Original to:

Clerk of the Dastrict Court
Snake River Basin Adjudication
253 Third Avenue North

P. 0. Box 2707

Twin Falls, 1D 833032707

One copy to the claymant of the water right at the following address:

Name: ity of Pocatello
Address: P.O. Box 4169
Pocatello, 11 83201

Copies 10:

IDWR Document Depository
PO Box 83720
Boise, 1D 83720-0098

Chief, Nataral Resources Division
Office of the Atomey General
State of 1daho

P. O Box 44449

Roise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC (033

Bosse, 11> 83724

Subline 1 Lotmmy

s phmg P. Beeman

S5F 1 - Objection {surface)
Amended 10/16/97

Page 4







IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subease Mo, Attachment A

excluding the wastewater right)

Case No. 39576

STANDARD FORM 1
OBJECTION

i
R el N

NABME AND ADDRESS OF PERSON OBJECTING:

Name: City of Pocatello, a municipal corporation
Address:  P. 0. Box 4169
Pocateille, ID 83205

Dayume Phone: 208-232-4311

Name & Address of Attorney, if any:

Josephine P. Beeman, ISB # 1806
408 W, lefferson St.

Boise, Idaho 83702

£208) 331-0950

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT:

Name: City of Pocatello
Address: P O, Box 4169
Pocatelo, I 83205

SF.1 - Objection (mumcipal)
Amended 10/16/97

{37 of City of Pocatello’s water rights,

TR




Fobject 10 the following elements as recommended m the Direcior’s Report:

Lpd

9.

[l Nameand Address

Shouid he-

Source
Should he:

Quantity
Should be:

Priority Date
Should be:
Should be;
Should be:
Shouid be:

Period of Year
Should be:

N O O 0O O o o o0

Piace of Use
Should be:

1 object because:

Poini(s) of Diversion

Instream Flow Deseription

Purpose(s) of Use

“Place of use is within the service area of the City of Pocatelio
municipal waler supply system as provided for under Idaho
law, including all fands necessary to complete the beneficial
use of the municipal water right.”

{3 This water right should not exist.

[T This water right was not recommended, but should be recommended with the elements

described above.

REASONS SUPPORTING OBJECTION(S):

Place of use: Beneficial use of a municipal water right includes all actions necessary to

comply with public health and safety standards. The City of Pocatello’s municipal service area

includes all lands necessary to complete the beneficial use of the municipal water right.

SFE.1 - Objecuion (municipal)
Amended 1716797

Page 2
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VERIFICATION

State of Idaho }
} s5.
County of Ada }

Josephine P. Beeman, duly sworn, apon oath, deposes and says:

That [ am the party/claimant ihing this objection, as defined by LC. §§ 42-1401A(1) and (6)

1ig contents and believe that the statements are true (o the best of my knowledge.

s ¥ Y
RN T L s
Js}:{ephineﬁ). Beeman
f ABeeman & Assoctates, P.C.
Attorneys for the City of Pocatello

Subscnbed and swom to before me on: November 14, 2003

““,;u!uu,’

+ ;-) ;ma&t E{;‘-"’; {
s C) ] '.."o o - (\
vl . Thr Ll £

85 gARY & _
3 %Oft - i ébe/ot;ﬁy Public for the State of Idaho
: 2 = \)\0 .5 H Residing at: Boise, Idaho
";-k %, PURY S F My Commussion Expires: July 29, 2008
. L3 L4 Y’ c
" o, "tensae? &
1*.;’:}#?" '/)g TE G‘; AN ;\“.

SF.1 - Objeclion {municipal)
Amended 1716/97 Page 3
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CERTIFICATE OF MAILING

Feertfy that on November 14, 2003, 1 mailed the origimal and copies of this objection,

mmcluding all attachments, to the followmng persons:

1.

Omnginal to:

Clerle of the District Cournt
snake River Basin Adjudication
253 Third Avenue North

P O. Box 2707

Twin Falls, ID 83303-2707

{me copy to the clatmant of the water night at the following address:

Name: City of Pocatello
Address: P 0. Box 4169
Pocatello, 1D 83201

Copies 10

IDWR Document Depository
PO Box 83720
Boise, 1D 83720-6098

Chief, Natural Resources Division
Office of the Attorney General
State of ldaho

P.O. Box 44449

Boise, ID 83711-4449

Umted States Department of Jastice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Roise, ID 83724

) //f@M/éw %/ %W% »

Jg 614 hine P/ Beernan

5F.1 — Objection {municipal}
Amended 10/16/57
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA } Subcase No. _ 20-27]
)
)
Case No. 39576 } AMENDED
) STANDARD FORM 1
) OBJECTION
}

NAME AND ADDRESS OF PERSCON QBJECTING:

Nume: City of Poeatello, a municipal corporation
Address:  P. 0. Box 4169
Pocatello, 11D 83205

Daytime Phone: 208-232-4311

Name & Address of Attomey, if any:

Josephine P. Beeman, ISB # 1806
409 W. Jefferson St.

Boise, Idsho 83702

{208) 331-0950

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT:
Name: City of Pocatello

Address: P. O Box 4169
Pocatello, TD 83205

SF 1 — Amended Objection {29-271)
Amended 10/16/97

Page |




Fobject to the following eternents as recommended in the Director’s Report:

1. L4 MName and Address
Shotld be: e e

tJ

Source
Sheuld be: See "Reasons supporting objections” below.

Quantity
Should be: See "Reasons supporting objections™ below.

o}

Priority Date
Sheuld be:  See “Reasons supporting objections” below,

N B B &

Point(s) of Diversion
Should be:  Include all ground water peints of diversion for the City of
Pocatello’s municipal water rights.
6. Instream Flow Description
Should he:

Purpose(s) of Use
Should be: See “Reasons supporting objections” below.

Peried of Year
Should be:

K O =’ 1

Place of Use
Should be:  “Place of use is within the service area of the City of Pocatelle
municipal water supply system as provided for under Idaho
law, including all lands necessary to complete the beneficial
use of the municipal water right.”

11. I object because:
L1 This water right should not exist.

L1 This water right was not recommended, but should be recommended with the elements
described above.

REASONS SUPPORTING OBJECTION(S):

I. Source, guantity, priority date and purpose of use (remark, general provision): Al 38 of the
City of Pocatello’s basin 29 state-law water nghts should include the following remark regarding
the City of Pocatello’s water distribution facilities:

The City of Pocatello's water supply system for distribution of all of its ground
water and surface water supplies includes various reservoir and tank storage

5F.1 - Amended Objection (29-271)
Amended 10/16/97 Page 2




facihties, which are capable of being fully recharged by the quantty of water
available in a 24-hour period from all of the city's sources of water, The nght 1o
use such storage facilitics is therefore a part of cach of the city's water rights.

All 38 of the City of Pocatello’s basin 29 state-law water rights should be decreed with the
following general provisions:

Separate Streams:

For purposes of water distribuiion in the Portneuf River drainage basin,
water rights from the following sources to the extent recommended herein,
are not considered junior to water nights from the Portaneuf River, and will
be administered separately from all other water rights in Basin 29:

Mink Creck

Gibson Jack Creek

Ground water rights tributary to the Portnenf drasnage

mcluding water right no. and source, should be decreed with the following general

PTOVISIONS:

The following water rights from the following sources of water in Basin
2% shail be administered separately from all other water rights in Basin 29
in accordance with the prior appropriation doctiine as established by
Idaho law:

The following water rights from the following sources of water in Basm
29 shall be administered separately from all other water rights in Snake
River Basin in accordance with ihe prior appropriation docirine as
established by Idaho law:

Swan Falls: This objection is parallel to the Swan Falls objections i Basin 37
{Consolidated Subcase No. 37-02499). Because the Swan Falis ohjections in Basin 37 have
not been designated a basin-wide issue, this objection addresses the Swan Fall protections

for water rights in Basin 29.

No decree entered in the SRBA will supercede, preempt, modify,
terminate, extend or otherwise affect the legal force and effect of the
October 25, 1984 Swan Falls Agreement, the Gctober 25, 1984 Swan
Falls Contract (so long as the Agreement and Contract remain in effect),
Consent Judgments in fdako Power Co. v. State of ldaho, Case No.
81375 (Fourth Judicial Dist. Feb. 16, 1990) and idaho Power Co. v. State
of Idaho, Case No. 62237 (Fourth Judicial Dist. Mar. ¢, 1990), and the
1982 State Water Plan (as amended in 1985).

SE.I - Amended Objection (29-271)
Amended H/16/97 Page 3
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2. Place of user Beneficial use of a mumaipal water nght mecludes all actions necessary 1o

comply with public health and safety standards. The Chiy of Pocatelio’s municipal service arez
includes all lands necessary 1o compleie the beneficial use of the municipal water right.

3 Point of diversion: The City of Pocalello’s mumcipal wells derive their supply from the
Lower Partneuf River Valley Aguifer that underlies the Portneuf River as 1t flows through the City
of Pocatello. Mink Creek and Gibson Jack Creek arc connected to the Lower Portneuf River
Valley Aquifer upstream of the City of Pocatello’s municipal wells. Due to this interconnection,
these municipal welis divert these surface water priorities as they are legally and physically
available. Leave will be sought from the court to amend the notice of claim for this water right 1o

properly reflect the elements as set forth above.

SF.1 - Amended Objection (29-271)

Amended 10/16/97 Page 4




VERIFICATION
State of Idaho 3
} s8.
County of Ada )

Josephine P. Beeman, duly sworn, upon oath, deposes and says

That I am the party/clarmant filing this ebjection, as defined by 1.C. §§ 42-1401 A(1) and (6}
or that [ am the attomey for the party/claimant objecting and that [ have read this objection, know
1ts contents and believe that the statements are true (o the best of my knowledge

/2%4// vy / %ézwd 7/

}1{ phine f{ Beeman
7 : -
{ Beerman & Associates, P.C.

Attoracys for the City of Pocatello

Subscribed and sworn to before me on: November 18, 2003

“nnn""

e (‘"'. Cl/g
.. ) Yopre . (008
. S War[y Public for the State of idaho
S s i Residing at: Boise, 1daho
e 0 F
U).'La &>

v My Commission Expires: July 29, 2008
.?‘ £ oF Y ‘\““

"'319&!:»]!“

SF 1 - Amended Ohbjection {29-271)
Amended 10/16/97

Page 5




CERTIFICATE OF MAILING

[ certify that on November 18, 2003, Iailed the original and copies of this obiechon,

mncluding all attachments, 1o the following persons:

i

o]

Original to:

Clerle of the Distnict Court
Snake Raver Basin Adjudicaiion
253 Third Avenue North

PO Box 2707

Twin Falls, [ID 83303-2707

One copy to the claimant of the water right at the following address:

Name: City of Pocatello
Address:  P.0O). Box 4169
Pocatetlo, 1D 83201

Copics to:

IYWR Document Depository
PO Box 83720
Boise, I3 83720-0098

Chief, Natural Resources Division
{Office of the Attorney General
State of Idaho

P, O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
55 West Fort Street, MSC 033

Boise, HD 83724

W{%// # L

/“Y'é;eﬁhine P. Beeman

SF.1 - Amended Objection (29-271)
Amended 10/16/97

Page 6
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INTHE DISTRICT COURT OF THE FIFTH JUDICIAL BISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No.  29-272

AMENDED
STANDARD FORM 1
OBJECTION

{Case No. 39576

I T N

NAME AND ADDRESS OF PERSON ORBIECTING:

Name: City of Pocatello, 2 municipal corporation
Address:  P.O. Box 4169
Pocatello, D 83205

Daytime Phone: 208-232-4311

Name & Address of Attorney, 1f any:

Josephine P. Beeman, I1SB # 1806
409 W, Jefferson St

Beise, Idaho 83702

(208) 331-0950

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT:
Name: City of Pocatelio

Address:  P.O. Box 4169
Pocatello, 1D 83205

SF.1 - Amended Objection (29-272)
Amended 10/16/97 Page |




I object to the following elemenis as recommended in the Director’s Report:

1. L1 MName and Address
Should be: S

(3

Source
Should be:  See “Reasons supporting objections” below.

Led

Qantity
Shouid be:  See “Reasons supporting objections” below.

Priority Date
Should be: Ses “Reasons supporting objections” below.

N H ®H E

Point{s) of Biversion
Should be: Include all ground water points of diversion for the City of
Pocatello’s mumcipal water rights.

Instream Flow Description
Should be: e

Purpose(s) of Use
Should be:  See “Reasons supporting objections” below.

Period of Year .
Should be: B = e

KN O ©& O

Place of Use
Should be: “Place of use is within the service area of the City of Pocatello
mumicipal water supply system as provided for under Idaho
law, including all lands necessary to complete the beneficial
use of the municipal water right.”

11. I object becanse:
L] This water ri ght should not exist.

L1 This water right was not recommended, but should be recommended with the elements
described above.

REASONS SUPPORTING OBJECTION(S):

1. Source, quantity, prierity date and purpose of use (remark, general provision): All 38 of the
City of Pocatelto’s basin 29 state-law water rights should include the following remark regarding
the City of Pocatelio’s water distribution facilities:

The City of Pocatella's water supply system for distribution of all of its ground
water and surface water supplies includes various reservoir and tank storage

SF.1 - Amended Objection (20-277)

Amended 116757 Page 2




facilities, which are capable of bemg fully recharged by the quantity of water
available in a 24-hour period from all of the city's sources of water. The nghtto
use such storage facilines is therefore a part of cach of the city's water nights.

All 38 of the City of Pocatello’s basin 29 state-law water rights should be decreed with the

following peneral provisions:
Separate Streams:

For purposes of water distribution in the Portneuf River dramage basin,
water rights from the following sources to the extent recommended herein,
are not considered jumor to water rights from the Portneuf River, and will
be administered separately from all other water rights in Basin 29:

Mink Creek

Gibson lack Creek

Ground water rights tributary to the Portneuf drainage

Separate Administration: All 38 of the City of Pocatello’s basin 29 state-law water rights,
including water right no. and source, should be decreed with the following general
provisions:

The following water nghts from the following sources of water in Basm
29 shall be administered separately from all other water rights in Basin 29
in accordance with the prior appropriation doctrine as established by
Idahio Taw:

The following water rights from the following sources of water in Basin
29 shall be administered separately from all other water rights in Snake
River Basin in accordance with the prior appropriation doctrine as
established by Idaho law:

Swan Falls: This objection is parallel {o the Swan Falls objections m Basin 37
{Consolidated Subcase No. 37-02499). Because the Swan Falls objections in Basin 37 have
not been designated a basin-wide issue, this objection addresses the Swan Fall protections
for water rights in Basin 29.

No decree entered in the SRBA will supercede, preempt, modify,
terminate, extend or otherwise affect the legal force and effect of the
October 25, 1984 Swan Falls Agreement, the October 25, 1984 Swan
Falls Contract (so long as the Agreement and Contract remain in effect),
Consent Judgments in Jdaho Power Co. v. State of Idaho, Case No.
81375 (Fourth Judicial Dist. Feb. 16, 1990) and Idaho Power Co. v. State
of Idaho, Case No. 62237 (Fourth Judicial Dist. Mar. 8, 1990), and the
1987 State Water Plan (as amended in 1985).

§F.1 - Amended Objection {29-272)
Amended 10/16/97 Page 3




2. Place of use: Beneficial use of a municipal waler nght includes all actions necessary 1o

comply with public heaith and safety standards. The Cny of Pocatello’s municipal service arca
includes all lands necessary to complete the beneficial use of the municipal water nght.

3 Point of diversion: The City of Pocatello’s municipal wells derive their supply {rom the
Lower Portneuf River Valley Aguifer that underlies the Portneuf River as it flows through the City
of Pocatello. Mink Creek and Gibson Jack Creek are connected Lo the Lower Portneuf River
Valley Aguifer upstream of the City of Pocatello’s mumicipal wells. Due to this imterconnection,
these municipal wells divert these surface water priorities as they are legally and physically
available. Leave will be sought from the court to amend the notice of claim for this water night to
properly reflect the elements as set forth above.

5F.1 — Amended Objection {29-272)

Amended 10/10/497 Page 4




e

State of Idako )
)85,
County of Ada )

VERIFICATION

Josephine P. Beeman, duly swom, upon oath, deposes and says:

That T am the party/claimant filing this objection, as defined by LC. §§ 42-1401A{1) and (6)
or that T am the atlomey for the party/claimant objecting and that 1 have read this objection, know

its contents and believe that the statements are true to the best of my knowledge.

SF.1 - Amended Objection (29-272)
Amended 1071697

i boie. ¥ Looysar

/fc} ephine’P. Beeman
[ Beeman & Associates, P.C.

Attorneys for the Cily of Pocatello

Novemher 18, 2003

o, 9. (o

Bdtdry Public for the State of Idaho
Residing at; Boise, ldaho
My Commission Expires: July 29, 2008

Page 5
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CERTIFICATE OF MAILING

I certify that on November 18, 2003, [ mailed the onginal and copies of this objection,
including all attachments, to the following persons:

i Oniginal to:

{Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. 0. Box 2707

Twin Falls, D 83303-2707

2. One copy {o the claimant of the water right at the following address:
Name: City of Pocatello
Address:  P.O. Box 4169
Pocatello, 1D 83201
3. Copies o

IMWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, T 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, 1D 83724

£

/}6s/ef35-ine P 'Beeman
[/

SF.1 - Amended Objection (29-272)
Amended 10716797 - Page 6







INTHE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcease No. 26273

Case No. 39576 AMENDED
STANDARD FORM 1

OBJECTION

S M M N’ Nt S

NAME AND ADDRESS OF PERSON OBJECTING:

Name: City of Pocatello, a municipal corporation
Address:  P. O. Box 4169
Pocatello, TD 83205

Daytime Phone: 208-232-4311

Name & Address of Attorney, if any:

Josephine P. Beeman, ISB # 1806
409 W Jefferson St

Boise, Idaho 83702

(208} 331-0950

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT:
Name; City of Pocatelio

Address: P.O. Box 4169
Pocatelio, TD 83205

SF.1 - Amended Objection (29-273)
Amended [0/16/97 Page |




Fobject 1o the following elements as recommended in the Directors Report:

i. L1 mName apd Address
Shouid he:

[

Source
Sheuld be: Sce “Reasons supporting objections” befow.

Lad

Quantity

Should be:  See “Reasons supporting obiections” below.

Priority Date
should be: See “Reasons supporting objections” below.

N B B 7

Poini(s) of Diversion
Should be: Include all ground water points of diversion for the City of
Pocatello’s municipal water rights.
6. Instream Flow Description
Should be: .

Purpose(s} of Use
should be: See “Reasons supporting objections™ below.

Period of Year
Should be:

g O 8 O

Place of Use
Should be: “Place of use 1s within the service area of the City of Pocatello
municipal water supply systern as provided for under ldaho
law, including all Jands necessary to complete the beneficial
use of the municipal water right.”

il. Yobject because:
[ This water right should not exist,

L1 This water right was not recommended, buf should be recommended with the elements
described above,

REASONS SUPPORTING OBJECTION(S):

i Source, quantity, priority date and puwrnose of use (remark, general provision): All 38 of the
City of Pocatelio’s basin 29 state-law waler rights should inciude the following remark regarding
the City of Pocatello’s water distribuiion facilities:

The City of Pocatello's water supply system for distribution of al] of its ground
water and surface water supplies includes various reservoir and tank storage

SF.1 - Amended Chjection (29-273)
Amended 10/16/97 Page 2



facilities, which arc capable of being fully recharsed by the quantity of water
s f & o

avalable 1 a Z4-hour pertod from 2l of the city's sources of water. The Tight 1o
use such storage facihties 1s therefore a part of each of the city's water rights.

All 38 of the City of Pocatello’s basin 29 state-law water rights should be decreed with the
fotlowing general provisions:

Separate Sireams:

For purposes of water distribution in the Portneuf River drainage basin,
water nghts from the following sources to the extent recommended herein,
are not considered junior to water rights from the Portneuf River, and wil)
be administered separately from all other water rights in Basin 29

Mink Creck

Gibson Jack Creek

Ground water nghts tnbutary to the Portneuf drainage

Separate Admmmistration: All 38 of the City of Pocatello’s basin 29 state-law water 0 ghis,
including water right no. and sowrce, should be decreed with the following general
provisions:

The following water nghts from the following sources of water in Basin
29 shall be admimistered separately from all other water rights in Basin 29
1n accordance with the prior appropriation doctrine as established by
idaho law;

The following water nights from the following sources of water in Rasin
29 shall be administered separately from all other water rights in Snake
River Basin in accordance with the prior appropriation doctrine as
established by Idaho law:

Swan Falls: This objection is paralie] to the Swan Falls objections in Basin 37
(Consclidated Subcase No. 37-02499). Because the Swan Falls objections in Basin 37 have
not been designated a basin-wide issue, this objection addresses the Swan Fall protections
for water rights in Basin 29.

No decree entered m the SRBA will supercede, preempt, modify,
terminale, extend or otherwise affect the legal force and effect of the
October 25, 1984 Swan Falls Agreement, the October 25, 1984 Swan
Falls Contraci (so Jong as the Agreement and Contract remain in effect),
Consent judgments in Jdaho Power Co. v. State of Idaho, Cuse No.
81375 (Fowrth Judicial Dist. Feb 16, 1990) and Idaho Power Co. v. State
of ldahe, Case No. 62237 (Fourth Judicial Dist. Mar. 9, 1 990), and the
1982 State Water Plan (as amended in 1985),

SF.1 -- Amended Objecuon (79-273)
Amended 1/16/97 Page 3




2. Place of use: Beneficial use of & municipal water right includes all actions necessary o

comply with public health and safely standards. The ity of Pecatelio’s munjeipal service area
includes all lands necessary to complete the beneficial use of the municipal water right.

3. Point of diversion: The City of Pocatello’s municipal wells derive their supply from the
Lower Portnent River Valley Aquifer that underlies the Portneuf River as it flows through the City
of Pocatetlo. Mink Creek and Gibson Jack Creek are connected to the Lower Portneuf River
Valley Aquifer upstream of the City of Pocatello’s municipal wells. Due to this interconnection,
these municipal wells divert these surface water priorities as they are legally and physically
available. Leave will be sought from the court to amend the notice of claim for this water ri ght to
properly reflect the elements as set forth above.

SF.1 ~ Amended Objection (29-273)
Aanended 10/16/97 Page 4




VYERIFICATION

State of kiaho
J ss.

J

County of Ada
Josephine P. Beeman, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this ohjection, as defined by L.C. §§ 42-1401A() and (6)
or that I am the attorney for the party/claimant objecting and that I have read this objection, know
1ts contents and believe that the statements are trae 1o the best of my knowledge.

S ¥ Boeypon

/Jf) ephine . Beeman
" Beeman & Associates, P.C.
Attorneys for the City of Pocatello

Subscribed and swomn to before me on:  November 18, 2003

n‘“usnnﬂ

S S,
SGam—— )
g L %7 Lt é ; W{

- :o rﬁP\RY Oa;. B¢
.:2" S 5 _%Q - 3 -
oy e \:5’ _§¢ ._;_.‘ @étér) Public for the State of Idaho
Sox s puP s $§ Residing at: Boise, Idaho
' ; h...-’%@‘f My Commission Expires: July 29, 2008
ATE OF
“rappppprstt

SE.1 - Amended Objection {29-273}
Amended 16:/16/57

Page 3




CERTIFICATE OF MAILING

Teertily that on November 18, 2003, T mailed the orginal and copies of this objection,

meludmg all ettachmenis, (o the following persons:

i,

5]

Onginal to:

Clerk of the District Court
Snake River Basin Adjudication
233 Third Avenue North

P. O, Box 2707

Twin Falls, [ID 83303.2707

One copy to the claimant of the water right at the following address:

Name: City of Pocatelio
Address: PO Box 4169
Pocatello, 1D 83201

Copies to:

IDWR Document D epository
PO Box 83720
Boise, 1D 83720-009%

Chief, Natural Resources Division
Office of the Attorney General
State of idaho

P. O Box 44444

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, 113 83724

“ %@éé%/ % %/MM_,

. /7
J;)’g; phine P’ Beemnan
/

SF.1 - Amended Objection (29-273)
Amended [3/16/97

Page 6
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SRR SRR

= m.i

State of Idaho

s

Department of Water Resourges

S

25T

WATER RIGHT LICENSE

i

Do of Wter Ripht No. 287118 Propey  ApriLT1, 1873 ameunt 4,00 ofs E§
THISIS TO CERTIFY, that ____ CITY OF POCATELLO e &

of  Poeatello, Maho hag complied with the terms and eonditions of Permic g‘
Noo __20-TI118 issued pumsusni to Apphication for Pemmit dared _ Aprid 11, 1973
andd has supmitted preof 1o 1he Departnent of Water Resources on B May 29, 1874 :(

at he has applied wealer to 2 bereficial use; an examinalion by the Department indicates that Lhe works have 3

cepactly for the diversion of | 4.01 cfs __ of water fTom _____&5?—"2@ waler source

rribunayy oo i e » 800 th21 Uhe permat holder hes applied 10 a beneficial wse and

established 2 right 10 use waier as follows:

Beneficial se an‘oﬁ of Use Rate of Diversion Annual Volume
_Frrigatlon from Alﬂ'ﬂ L.

ofs and 9'70 acre feet or
3.5 af per acr

e _ from _ _ and
S ,,,,,,___hfmr;l W“** BRI LIl ﬁfs'ahif;,;. S
gpﬁé‘?daém-i‘@c}uswe) N R
?ﬁ@jﬁ, -‘\1
Subject, however; “) Aha c%’ﬁucm”ihat ne. mﬁré than 4, .0l cfs of' w.'m:l\ba %@d alYRy one time, and
S

that the ).mq!ml (sf Wcr "5 dwcr@d and te. whlbn such right is entitled and’ cgm m@%& 'qr the purpose
1rorr,mcnumacd and s Hmned 1o *hc amnunt whjch can actially be heneficially u‘sgd and shaﬂ not exceed

—""B-Z—S'V'—“"ﬂ BB’IE feet pei year, smd waters u}‘bc Aiverted within the N‘V:{S_V\j;gqueLgﬁ, _77
U Twp, ag, Rge. §3 E B@ A_‘f’ Aﬁ in the County of ]

. . ! ;L Foae
Description md log?gwn é«;j placebfu&e :,- R fﬁ"i VLA
Y I g g 77 .
ol B R 7 MW T swd <4 X W8
Twp. { Rengn ‘15&? 24 \\ ‘Nijh . 7 e - -~ I3 Totats
s ikl sl HEW] NV Swiaf s s }({
‘ RS !.»f,' -;*;V ¥ . B B ) N - 3 B —
65 [ 338 18377 |80 g0 140 184
. Pl - B O S
R K CEr e d
\ et o
e N ENL ISR 9
20 .60 T [ 0.5

TQn
Total number of acres irrigated m___zrﬁ‘g'.‘?

A measuring device of a fype approved by the Department shall be permanently
maintained ag part of the diverting works.

NOTE: Modifications 10 or variance from this license must be made within the limits of Section 42-222, fdaho :(:
Code, o5 the applicable idaho Law. This right may be forfeited by five vears of non-use. a7i

The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use (s
herein described, as provided by the laws of Idaho. :t(

{
Witness the seal and signature of the Directar, affixed m Boise, Idzho, this _._,,fi,_____ day of ‘(‘

January L1995







F S S

S

Swaie of Idaho

Department of Water Resources

No. __28-7118 isued pursuant 1o Applcation for Permn dated . April 11, 1973

that he has applied water {o a beneficial vse; an examination by the Department indivales that the works have a :
capacity for the diversionof B, 08ef8 i gom 2 ground water source ¢<‘
flewtasytee e andd that the pesmdt holder has applled 10 3 beneficial use 2nd (2{
established a right 10 use water as [ollows: :{:
e
Beneficial Use J 'PSH(;EI of Hse Rate of Diversjon Annual Velume (g(
: (i
_Irrigation _from ,_Jpﬁl 1 o 2 0d; L e 6,0 efsand 1,050 acre feot or o
,{ A Lg' = ety e af o
£ p’ # - 3. per acre (94
DI - B ,Mﬁ‘go % §«$ _ﬁz%:‘tjf&;%nd —— ¢§(
IR N 4 R
o _}j *&Oiﬁfﬂa\;gw&gc!umva} ’ (:(
Subject, however, mm madxtso;z“tﬁat 10, mmé 1han . B8.0cfs o w?m;‘r bc gj@hm@y one vime, and 2(:
% (
that the ammmr 0!" &mﬁer S0l dwermd anti 1o whn:h such right s ontiled and @gnf ; (‘er the purpose t(:
afarcmemmued and is ]nnju:d to the amoum wh,ich can actually be beneficially u&gﬁ and sha\fki not exceed ::(
1, 050 o aq’;e feet pe{year said waters ta'*‘ae Awverted within the__ ,_S_WZI,)SW_%L{??,SGC-,_H‘?{_W o (g‘

: . ; (
R 'I‘wp. g ?S 8, Bee, :33 -E, Bt\’l . inthe County of ‘!__P_(_)}EEE...E.I_WW, (‘E
‘ Cd fLo . (2(

: N N - L
pescapton andlgon o e o v - NANR/A L F/ R
Ey T — Y e . T il

N R T TR Y, &
Twp. Rangs } \- 2 o - o — " — § ~—f Totals t“
o oW gwmrsz» rew Nﬁ&{?w“h SEk|REW an‘- sw}amg{’;a ; ud 3 {{(
PN 1040 50 A e B ’ ‘ YT RE I 7Y ot

65 | 33E| 91" :'};’" LT g 2 rin 34 18471 4 %ﬁ»% $ ﬁ’;‘i‘f’, 228 {g
».hda .‘ﬂ\:vl_;-‘ "‘7--’”&3-‘9 4&__"-"‘ " ';"1 {‘(

16 | " g e ia o od goh £ D 74 ft

-~ 2 . € £ -

T T TR T {

vy ‘ .;; ;:, L+ %; ',: 2T _ ‘(

N 4 - B > ¥ (

_ i - S S G B Y ] ‘:
- . JRPRNE SO S ¢

Total numbes of seres irigated _._ 380 . {

¢
A meapuring device of 2 type approved by the Department shall be permanently (‘
maintained as part of the diverting works, ('(

it

¢

NOTE; Modifications to or veriance from this license must be made within the limits of Section 42-222, Wdabao :
Code, or the applicsble Idaho Law. This right may be forfeited by five years of non-use. &
The right to the use of the water hereby confiemed is restricted and appurtenant 1o the lands or place of use :g
herein desoribed, as provided by the laws of Idaho. (s
Witness the seal and signature of the Director, affixed st Boise, ldsho, this 7__Z____w__g day of :i

. Jamwry 19 75 :

1
| o

"t - L

]

WATER RIGHT LICENSE ‘

| . o Aot 11, 17 . o
License of Weter Right No. | 20-T319 Piioriy  April 13, 1873  Amount 8,0 cfs (t(
THIS I8 TO CERTIFY, that ___ CiTy OF POCATELLO — - :‘:

of __ Peeatello, Maho  haceomplied with the terms and conditions of Permit 5(

and has submicied proof 1o the Pepariment of Water Resources on ... May 29, 1974 I &(‘

ey ‘







IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

iX RE THE GENERAL ADJUDICATION
OF RIGHTS 70 THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 38576

Ident. Number: A29-07118 .

Date Received: QVA?O
Receipt No: <3{}HQ%ES% :
WA

Received By:

NOTICE OF CLAIM TO A WATER RIGHYT
ACQUIRED UNDER STATE LAW

1. Name: CITY OF POCATELLO =
Address: P.0O. BOX 4169 =
POCATELLO, ID 83205 ==
o=
2. Date of Priority: APR 11, 1973 ga
3. Source: GROUNDWATER Trib. to: 6]

4. Point of Diversion:

Township Range Section 174 of 174 of 1/4 Lot

County
065 33E ls NW S POWER
5. Description of diverting works:
WELL (AIRPORT}, PUMP & PIPELINE
6. Water is used for the following purposes:
Purpose From To C.F.8 {or) A.F.A,
IRRIGATION 04,61 11,01 4.010 975.00

7. Total Quantity Appropriated is:
4.010 C€.F.5. (and/or} A.F.A,

B. Total consumptive use is 697.5 Acre Feet Per Annum.
5. Non-irrigation uses:

10. Place of Use:

Township Range Section 174 of 1/4 Lot Use Acres
665 33E 16 5w NW IRR 40.0
SE NwW IRR 32.0
NE SHW IRR 32.0
NwW Sw IRR 40.0

AZ29-07118 Page 1 Date: 04/16/90

GICROFILMED
NOV 13 wui
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i, Place of Use: Cont

Towﬁship Range Section
068 33E 16
17
20

11. Place of use in counties:

1/4 of 1/4
5w SwW
SE SW

SE
NE
SE

NE

POWER

NE
5E
SE

NE

Lot Use
IRR
IRE
Section Acres
IRR
IRE
IRR
Section Arcres
IRR

Section Acres

Total Acres

Acres .

28,
iz,

184,
32.
3G.

4.

279.

12, Do you own the property listed above as place of use? YES

13. Other Water Rights Usged:
NONE

14, Remarks:
AT, IRR.=278.5.

P/AY WITHIN CITY LIMITS OF POCATELLO.

15. Basis of Claim: LICENSE

A29-07118 Page

Date:

04/16/90

VHCROFILMED
MOy 131992

B A



16. Signaturets]
{a.}) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How vou will receive notice in the Snake River
Basin Adjudication.” ({(b.} I/We do do not ~ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Mumber of attachments:

For Organizations:

I do solemnly swear or affirm that 1 am HavoR L of
Title
(i?V OF FPCATELLD , that I have signed the foregoing

Organization

document in the space below as Ve lied of

Title o
Crry of FRodveceo and that the statements cemtained in the

Organization 7 //mm

foregoing document are true and correct. e ‘ -

Signature of Authorized Agent

A@@k&f,//2$7y 0r fpoarEess

Title and Organization

of -r7- 5o

Date

S5tate of Idaho

)} 85.
County of . : }

Subscribed and sworn {(or affirmed) before me this {fgé day

of —"JM— 19 9p W Lo @&aééw

{ Notary Public

Seal oy
Residing at (\‘;D&,@Mp
My Commission Expires §-r¥-7
AZ29-07118 Page 3 Date: 04,16/50

NOV 13 1942




7. Wotice of Appearandd
‘ Notice is hereby given that I, will bhe
Print Name )
acting as attorney at law on behalf of the claimant signing above, and that
all notices reguired by law to be mailed by the director to the claimant

signing abjyé/;%oulg/gﬁ_ggiled to me at the address listed below.
Signature_géééf o4 /EK//)f:\Ey

rdaress 775 1) I Puree  ID 3D
pace H[16 /90

A29-07118 Page 4 Date: 04,/16/90
vl GROFILMiED
NOV 1 3 1y







IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAYG,
) ING ARHD FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TOC THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM, )
Ident. Number: A29-07119 \j
Date Received: '67?87?990Lk¥H%L,

Receipt No: _QEQMQ%E%ﬂ_M‘ |
Received By: kol

NOTICE OF CLAIN TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Nanme: CITY OF POCATELLO
Address: P.0O. BOX 4169
POCATELLO, ID B3205
Z. Date of Priority: APR 11, 1973
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
068 i3E 9 SW Sw POWER

5. Description of diverting works:
WELL (&AIRPORT), PUMP AND PIPE

6. Water is used for the following purposes:

Purpose From ToO C.F.S {or) A,F.A,
IRRIGATION 04,01 1101 5.000 1050.00
7. Total Quantity Appropriated is:
6.000 C.Fr.5. {and/or) A.F.A,
§. Total consumptive use is 750.0 Acre Feet Per Annum.

9. Non-irrigation uses:

10, Place of Use:

Township Range Section 174 of 1,4 Lot Use Acres
06s 33E g NE NW IRR 2.0
NW NW IRR 2.0
SW NW IRR 40.0
SE NW IRER 34.90
A29-07119 Page 1 Date: 04,/16,/90
nilGROFIL iy

NOV 13 1992




10,

11,
12,

13,

i4.
15,

Place of Use: Cont

Townshi Range Section 14 of 1,4 Lot Use LAores
068 3I3E g NE SW IRR 34.0
N SW IRR 40.0
5W S IRR 40.0
SE SEW IRR 4.0
Section Acres 226.0
16 NE NW iRR 34.0
NW NW IRR 3.0
Section Acres 74.0
Total Acres 300.0
Place ©f use in couniies: POWER
Do you own the property listed above as place of use? YES
Other Water Rights Used:
NONE
Remarks:
Basis of Claim: LICENSE
AZ9-07119 Page 2 Date: 04/16/90

ndUROFILN L
NOV 13 1392
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16, Signature{s)

{a. By signing below, I/We acknowledge that I,/We have received, read and
understand the form entitled "How yvou will receive notice in the Snake River
Basin Adjudication.” (b.) I We do do not wish to receive and pay

a small annual fee for monthly copies of the docket sheet.

Number o0f attachments:

For Organizations:

I do solemnly swear or affirm that I am  fdsoc of
o Title T
Oy o feAreiio » that I have signed the foregoing
Organization
document in the space below as Adavor of
Title o
Oay £ FBcATEZZO ~and that the statements contained in the

Crganization “ } / ;
foregoing document are true and correct. _;/i;:)ééig. ikfﬁéﬁi%iﬁé
Signature of Adthorized Agent

Mavor /s of fEATELO
Ti¥le and Organization

& e 7o

Date

State of Idaho }

)
County of \/iwwwg@__ !

Subscribed and sworn (or affirmed) before me this /gfé day

o il vvan fnais e Plpeblenn)

55.

Seal ey, y
Residing atl frule {is B
My Commission Expires cf-ﬂf»?f
A29-07119 Page 3 Date: 04/16,/90

v GHROFILMV- L
NOV 1 3 19y2




i7. WNatice aof Apnearan i
Notice is hereby given that 7, % AN K
- Print Name
acting as attorney at law on behalf of the claimant signing above, and that
all notices requivred by law to be mailed by the director to the claimant
signing abpie hcpld be mailea to me at the address listed below.
| J’j\, 7

Signature !/ [( - (
Address e a) __ir:”‘ Eojsr, ID 2375

Date 4[/6; /Qc’;

will he

A29-07119 Page 4 Date: 04/16,/90
t»;lbi‘i@f‘“..h’ii‘.’ij

NGV 13 1uy2
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Derafiment ol Waler Resourees
TN THE DISTRICT COURT OF THE FIFPTH JUDICTAL DISTRICT OF THE STATE Tored ﬂﬁ%ﬁd esoUrCEs
IN AWD FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 35575
OF RIGHTS TC THE USE OF WATER FROM

THE SNAXE RIVER BASIN WATER SYSTEM
Tdent. Number 2%-727% s 2%-7/9

Date Received:
Recelipt No:
Recelived By:

AMENDED NOTICE OF CLAYM TO A WATER RICHET
ACQUTRED UNDER STATR Law
1. Name of Claimant (g)

CITY OF POCATELLG FPhone: {(208)232-4311

PG BOX 4163
POCATELLC 1D USA 83201

2. Date of Priovity: April 11, 1873

LKy

Scurce: GROUND WATER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

SEE ATTACHMENT A

5. Description of diverting works:
32 WELLS
6. Water is used for the following purposes:
Purpose From To C.F.8. {or] A.F.A

MUNICIPAL 1/01 12/31 10.01

7. Total Quantity Appropriated is:
16.01 C.F.5.

8. Total consumptive use:

f@.‘ Non-irrigation uses: MUNICIPAL, CITY OF POCATELLO

Z29-




i5.

2%-

Place of use: WITHIN THE SERVICE AREA OF THE CITY OF POCATELLO'S MUNICIPAL
WATER SUPPLY SYSTEM AS PROVIDED FOR UNDER TDAHO LAW.

Township Range Section 1/¢ of 1/4 Lot Use hAcres
Place of use in counties:
Do you own the property listed above as place of use? No

Other Water Rights Used: [LIST/ATTACH CITY’S MUNICIPAL WATER RIGHTS]

Remarks:

P/U WITHIN CITY OF POCATELLO & VICINTITY.

259-7118 {well #Adrport 1 or well #42), 29-7119 {well $rirport 2 or well #41)

Basis of Claim:

LICENSES

T




Ha4~2183 15:1a POCAIELLY MAYOR ID=2882346287 P
2 e P.

1i6. Signanure{s)

(a ) By signing below, 1/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Spake River Basin

adiudication.® (k.} I/We do _ do not ___ wish to receive and pay a smail

sarmual fee for mapthly copies of the docket sheet.

Mumbsy of attachments: .

For Cyganizations:

T do solemnly swear ov affirm that 1 am the City Attorney of the City of rocatella,
2 Municipal Corporation, that I have signed the foregoing documeni in the space
pelow as the City Artorney of the City of Pocatello and that the statements
contained in the foragoing document are true and correct. :

("*‘-\\ ( - S" m
Signaturse of Aurhorized Agenb: A yxvr ~"£24ﬂﬁ,%_ AL
Titie and Organization: ok

pa———— »
ty Rttorney, City of rocatelle
_g\- 03
Date .
STATE OF IDAEO )

) s8.
County of Banmock }

Subacribed and sworn to before me thisdfzggg;y of April, 2003.

&7







IDARD DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACOUIREDR UNDER STETE

LA

07/10/2003

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY :

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERICD OF USE:

PLACE OF UBE:

29-7118

CITY OF POCATELLO
PO BOX 4169
POCATELLG ID 83205

GROUND WATER

4.010 CFS
1,114.00 AFY

04/11/1973

TRIBUTARY :

TO&ES RIZE 516 NWNWSW Within POWER County

PURPOSE OF USE
IRRIGATION

IRRIGATION Within POWER County

TO65 RIIE 516
T06S R3AE Sl6
TO06S5 R33E Sl¢
T06S R3I3E 817
TS RIJZE 517

SWNW
NESW
SWEW
SENE
SESE

278.5 ACRES

40.0
32.0
28.0
32.0
30.0

PERIOD OF USE
04701 11/01

TO68 R33E
TOES R33E
TO6S R3IZE
TO6S R3IZE
TO6S R33Em

TOTAL

516
516
516
817
820

QUANTITY

4.010 CFS

1,114.00 AFY

SENW
NWSW
SESW
NESE
NENE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

32.0
40.0
12.0
32.0

G.5

This partial decree is subject to such general provisions necessary for
the definiticn of the rights or for the efficient administration of the water

rights as may be ultimately deterumined by the Court at
jater than the entry of a final unified decree.

Code .

EXPLANATORY MATERIAL: BAEIS OF CLAIM

License

point in time no
Section 42-1412(6}), idaho

1410
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07/10/2003

JDARRCG T OF WERETER FR

iTS RCQUIRED 13 AW
RIGHT MNUMBER: 25~71L8
NAME AND ADDRESS: CITY OF POCATELLO
PO BOX 4165
POCATELLC ID 83205
SOURCE : GROUND WATER TRIBUTARY :
QUANTITY : &£.000 CFS
1,200.00 AFY
PRIORITY DATE: 04/11/1973
POINT OF
DIVERSION: TOES R3I3E S92 SENWSW Within POWER County
PURPOSE AND
PERIOD OF USE:
PURPOSE QF USE PERIODR OF USE QUANTITY
IRRIGATION 04/01 11/01 5.000 CFs
1,200.00 AFY
PLACE OF USE: TRRIGATION Within POWER County
TO&S R3IZE 509 NENW 2.0 TGES R3I3E 509 NWNW 2.0
TOES R3I3E 509 SWNW 40.0 T06S RI3E 509 SENW 34.0
TO6S R3I2E 85069 NESW 34.0 TO065 R3I3E S09 NWESW 40.0
T065 R3I3E 508 - SWEW 40.0 TOE8 R3I3E 509 SESW 34.0
T085 R33E 516 NENW 34.0 TO6S R3IZE Sle NWHW 20.0

OTHER PROVISIONE

300 ACRES TOTAL

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necesgsary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in fime no
later than the entry of a final unified decree. Bection 42-1412(6), Idaho
Code .

EXPLANATORY MAETERIARL: BASIS OF CLAIM - License

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSICHN
PURSUANT TO SECTION 42-1425, IDAHO CODE.

1411







INTHE DISTRICT COURY OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

in Re SRBA Subcase Ne. 207118

Case No. 38576
STANDARD FORM 1
OBJECTION

s e e N Ml e

NAME AND ADDRESS OF PERSON OBJECTING:

Narmne: City of Pocatello, a municipal corporation
Address: P, O. Box 4169
Pocatello, 1D 83205

Daytime Phone; 208-232-4311

Name & Address of Attomey, 1f any:

Josephine P. Beeman, ISB # 1806
408 W, Jefferson St.

Boise, Idaho 83702

(208} 331-0950

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT:
Name: City of Pocatello

Address: P. 0. Box 4169
Pocatello, 1D 83205

SF.T- Qbjecuon {29-7118)
Armended 10716797 PPage |




Iobjeet io the following elements as recomnmended in the Divector’s Report.

b

L]

6.

9.

it

L

Lo 0O o

g O =B O

Name and Address

Should ber

Source
Should be:

Quantity
Should be:

Priority DBate
Should be:

Point{s} of Diversion
Should be:

fnstream Flow Description
Shouid be:

Purpose(s} of Use
Should be: municipal

Period of Year
Shounld be:

Place of Use

Should be:  “Place of use 1s within the service area of the City of Pocatello
municipal water supply system as provided for under Idaho
law. This nght 15 used for the irrigation of specified lands
within TO6S R33E S16 SWNW (40.0), TO6S R33E S16 SENW (32.0),
T06S R33E S16 NESW (32.0), TO6S R33E S16 NWSW (40.0),
TO6S R33E 516 SWSW (28.0), TO6S R33E S16 SESW (12.0),
TO6S R33E S17 SENE (32.0), T06S R33E S17 NESE (32.0),
T068 R33E 517 SESE (30.0), TO6S R33E S20 NENE (0.5).7

f object because:

L1 This water right should not exist.

£ Thic water 1 ght was not recommended, but should be recommended with the elements

described above,

REASONS SUPPORTING OBJECTION(S):

fanction as a municipality,
Place of use: This municipal right 1s used within the municipal service area of the City of

Pocatello.

SF.1 - Objection (29-71 18}
Amended {/16/97

Page 2




VERIFICATION

State of Idaho 3
} 88
County of Ada ]

Josephme P. Beeman, duly sworn, upon oath, deposes and says:

That I am the pariy/ciaimam ﬂéng tis objection, as defined by 1.C. §§ 42-1401A(1) and (6)

its contents and Jehcvc that thc statements are true 1o the best of my knowledge.

/,f M/wy % é&%m%

J;/ ‘phine ¥ Beeman
deman & Associates, P.C.
Attorreys for the City of Pocatello

Subscnbed and swom to before me on: November 14, 20073

“ag ilB!!yg"

- ik ‘ : ,
PR - ; ig/taly Public for the $Tate of Idaho
. PUBYS .*'o 5 Restding at: Boise, Jdaho
Q:-e" My Commission Expires: July 29, 2008

“‘“ v
K
<

_‘7! "'uen!‘.
sv., *? E E: D

"-nnw“

SF.1 - Objection (29-7118)
Page 3

Amended 10/16/97




CERTIFICATE OF MAILING

feertify that on November 14, 2003, I matled the oniginal and copies of this obiection,

ncluding all attachments, to the following persons:

1. Original o

Clerk of the Ihstrict {lourt
Snake River Basin Adjudication
253 Third Avenue North

PO Box 27067

Twin Falls, ID §3303-2707

2, Ome copy to the claimant of the water right at the following address:
Name: City of Pocatello
Address: P. 0. Box 4169
Pocatello, I 83201

Copies to:

[

IDWR Document Depository
PO Box §3720
Bose, [12 83720-6098

Chief, Natural Resources Division
Office of the Attormney General
Staie of Idaho

P. G. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environmemnt and Natural Resource Diviston
550 West Fort Street, MSC 033

Boise, ID 83724

Aol ! lirmen

me P, I-éecman

S — Objechon {29-7115)
Amended 10/16/87

Pape 4
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INTHE DISTRICT COUR'T OF THF FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In ReSREBA

{Case No. 36576

Subcase No, 29-7119

STANDARD FORM 1
OBJECTION

L

NAME AND ADDRESS OF PERSON OBJECTING:

Name:
Address:

City of Pocatello, a municipal corporation
P O Box 4169
Pocatello, D 83205

Daytime Phone: 208-232-4311

CLAIMANT OF

Name:
Address:

SF 1 - Objection {29-71

Amended 10/16/87

Name & Address of Attorney, if any:
Josephine P. Beeman, ISB # 1806
409 W Jefferson St.

Boise, Idahe 83702

{208} 331-0950

WATER RIGHT AS LISTED IN DIRECTOR’S REPORT:
Crty of Pocatello

7.0 Box 4169
Pocatelio, I3 83205

19}

Page 1




Pobject 1o the following elements as recommended in the Director’s Report:

B

L

I

REASONS SUPPORTING OBJECTION(S):

L

[

[l

g O & O 0O

Name and Address
Should be:

Seurce
Should be:

Quantity
Should be:

Priority Bate
Should be:

Point(s) of Diversion
Should be:

Ionstream Flow Deseription
should be:

Purpose(s) of ¥se
should be: mumnicipal

Period of Year
Should be:

Place of Use

Should be: “Place of use is within the service area of the City of Pocatello
municipal water supply system as provided for under Idaho

law. This nght is used for the imgation of specified lands
within TO6S R33E S09 NENW (2.0), T06S R33E S09

NWNW (2.0), TO6S R33E S09 SWNW {40.0), TO6S R33E

S0 SENW (34.0), TO6S R33E S09 NESW (34.0), T06S

R33E S09 NWSW (40.0), TOOS R33E S0 SWSW (406.0),
TO6S R33E S09 SESW (34.0), TO6S R33E S16 NENW (34.0),

TO6S R33E S16 NWNW (40.0).”

i. 1 object because:

L1 This water v ght should not exist.

[ This water night was not recommended, but should be recommended with the elements

Purpose of use: This water right 15 used by the City of Pocatello in its capacity and '

described above.

funcuion as a mumcipality.

SF.1 - Obgection (29-7119)
Arnended 10/16/97

Puape 2




us munieipal right s used within the municipal service area of the City of

SF. P - Olyection (29-7119)
Amended 10/16/97




VERIFICATHON

State of Idaho )
} ss.
County of Ada )

Josephine P. Beeman, duly swom, upen oath, depescs and says:

That I am the party/claimant filing this objection, as defined by L.C. §§ 42-1401A() and (6)
or that I am the attorney for the party/claiman: objecting and that T have Tead this chiection, know
its contents and believe that the statements are true to the best o fmy knowledge.

/?()s phine P. Beeman
[Beeman & Asscciates, P.C.
Atorneys for the City of Pocatello

Subscribed and sworn to before me on: November 14, 2003

puat I, f‘)
\“‘ < ANG ’;?‘. . C
- y . " S %/
S g (4
:_:?95“ oTARY LY Q\'-/o ary Public ?‘(’31‘ The Stdte of Idako
Il = PP Residing at: Boise, Idaho
T \J\C‘ - My Commussion Expires: July 29, 2008
.: s PUD RS
£y 8, - o —Q\"r *:’
‘rf“r})‘-\ l°°aea'° i)?' k;;‘
9":’3’4 TE OF 3 \\‘\*

z
Frazppyerni®?

SF.1 - Objection (26-71i0)
Amended 10/16/97 Page 4

NN—



CERTIFICATE OF MAILING

feertify that on November 14, 2003, 1 mailed the original and copies of this oblection,
including all artachinents, 10 the following persons:

i Original to;

Clerk of the Distriet Court
snake River Basin Adjudicanon
253 Third Avenue North

P. . Box 2707

Twin Falls, TD 83303-2707

2. Une copy to the claimant of the water right at the following address:
Name: Crty of Pocatello
Address: PoO. Box 4169
Pocatelio, 11 83201

Copics 1o

IDWR Document Depository
PO Box 83720
Boise, 1D 83720-0098

Chief, Notural Resources Division
Office of the Attorey General
State of Idaho

P. O. Box 44449

Boise, IID 83711-4449

United States Department of Justice
Ermvironment and Natural Rescurce Division
550 West Fort Street, MSC 033

Boise, ID 83724

s

il Cetapen

/}63 phine B. Beeman

SE.1 - Objection (29-7118)
Amended J0/16/97 Page 5







IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IBPABO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 29-7118

Case No. 39576 AMENDED
STANDARD FORM 1

OBJECTION

T e S

NAME AND ADDRESS OF PERSON OBJECTING:

Name: City of Pocatello, a municipal corporation
Address:  P. O. Box 4169
Pocatelio, ID 83205

Daytime Phone: 208-232-4311

Name & Address of Atlorney, if any:

Josephine P. Beeman, ISB # 1806
409 W. Jefferson St

Boise, daho 83702

(208) 331-0950

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT:
Name: City of Pocatello

Address: P.O.Box 4149
Pocatello, ID 83205

SF.1 - Amended Objecrnion (29-7118)
Amended 1/16/97 Page 1

[ ) S




Lobject 1o the following elements as recommended in the Director’s Report:

i

(R

el

6.

11

L1

B O ® O O @& B §

Name and Address

Should be:

Source

Should be:

Ouantity

Should be:

Priority Date

Shouid be:

See “Reasons supporting objections” helow.

Sec “Reasons supporting objections” helow.

See “Reasons supporting objections”™ below.

Poini{s) of Diversion

Shouid be:

lustream Flow Description

Should be:

Purpose{s) of Use

Should he:

Period of Year
Should be:

Place of Use

Should be:

1 object because:

municipal; see also “Reasons supporiing objections” helow.

“Place of use 1s within the service area of the City of Pocatello
municipal water supply system as provided for under Idaho
law, inchuding all lands necessary to complete the beneficial
use of the municipal water right. This right is used for the
imigation of specified lands within TO68 R33E S16 SWNW
(40.0), TO68 R33E S16 SENW {32.0), T06S R33E S16
NESW (32.0), TO65 R33E S16 NWSW (40.0), T06S R33E
S16 SWSW (28.0), TO6S R33E 8§16 SESW (12.0), TO6S R33E
S17 SENE (32.0), TO65 R33E S17 NESE (32.0), T06S R33E
S17 SESE (30.0), TO6S R33E S20 NENE {0.5).7

[ This water right should not exist.

[ This water right was not recommended, but should be recommended with the elements

deseribed above.

REASONS SUPPORTING OBIECTION(S):

1.

City of Pocatello’s basin 29 state-law water rights should include the following remark regarding

SF 1 - Amended Objection (29-7118)
Amended 10/]6/47

Page 2
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the City of Pocatelle’s water distnibution facilities:

The Oty of Pocatello’s water supply system for distribution of all of its ground
water and surface water supplies includes various reservoir and tank storage
facilities, which are capable of being fully recharged by the quantity of water
avalable in a 24-hour period from all of the city's sources of water. The right to
use such storage facihties is therefore a part of each of the city's water rights.

All 38 of the City of Pocatelle’s basin 29 state-law water rights should be decreed with the
following general provisions:

Separate Streams:

For purposes of water distribution in the Portneuf River drainage basin,
water rights from the following sources to the extent recommended herein,
are not considerad junior to water rights from the Portneuf River, and will
be admimistered separately from all other water rights i Basin 29:

Mink Creek

Gibson Jack Creek

Ground water rights tributary to the Portneuf drainage

including waler right no. and source, should be decreed wilh the following general
Provisions:

The foliowing water rights from the following sources of water in Basin
29 shali be administered scparately from all other water rights in Basin 29
in accordance with the prior appropriation doctrine as established by
idaho law:

The following water rights from the following sources of water in Basin
29 shall be admnistered separately from all other water rights in Snake
River Basin in accordance with the prior appropriation doctrine as
established by ldaho law:

Swan Falls: This objection is parallel to the Swan Falls objections in Basin 37
(Consolidated Subcase No. 37-02499). Because the Swan Falls objections in Basin 37
have not been destgnated a basin-wide issue, this objection addresses the Swan Fall
protections for water rights i Basin 29.

No decree entered in the SRBA will supercede, preempt, modify,
termunate, extend or otherwise affect the legal force and effect of the
Octeber 25, 1984 Swan Falls Agreement, the October 25, 1984 Swan
Falls Contract (so long as the Agreement and Coniract remain in effect),

SF.1 - Amended Objection {29-711 8)
Agnended 1/16/97 Page 3







N THE BISTRICT COURT OF THE FIFTH JUDICIAL DISTRICYT OF THE

STATE OFIDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA } Subcase No. 29-7119
)
}
Case No. 39570 ) AMENDED
) STANDARD FORM
} OBJECTION
)

NMAME AND ADDRESS OF PERSON OBJECTING:

Name: City of Pocatello, a municipal corporation
Address: P. O, Box 4169
Pocatello, 1D 83205

Davtime Phone: 208-232-4311

Name & Address of Altorney, if any:

Josephine P. Beeman, ISB # 1806
409 W._ Fefferson St

Boise, Idahe 83702

(208} 331-0950

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTCOR’S REPORT:

Name: City of Pocatello
Address: P.O. Box 4169
Pocatello, ID 83205

SF.1 - Amnended Objection {29-7114)
Arpended H/16/97

Page 1
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Tobject to the following elements as recommended 1 the Director’s Report:

1. ) m™ame and Address
Should be:

Source
Should be: See “Reasons supporting objections” below.

Quantity
Should be:  Sece “Reasons supporting objections™ below.

[N)

Prierity Date
Should be: See “Reasons supporting objections” below,

Point(s) of Diversion
Should he:

Instream Flow Description
Should be:

N O 0O ’BH ”B &

Purpose(s} of Use
Should be: municipal; see also “Reasons supporting objections” below.

[

Period of Year
Should be:

9. M Place of Use
Should be:  “Place of use is within the service area of the City of Pocatello

municipal water supply system as provided for under Idaho
law, including all lands necessary to complete the beneficial
use of the mumicipal water right. This right is used for the
irrigation of specified lands within TO6S R33E S09 NENW
(2.0}, TOS6S R33E S09 NWNW (2.0), TO6S R33E S09 SWNW
(40.0), TO6S R33E 509 SENW (34.0), TO6S R33E S09
NESW (34.0), T06S R33E S09 NWSW {40.0), T06S R33E
S09 SWEW (40.0), TG6S R33E 509 SESW (34.0), T06S
R33E S16 NENW (34.0), TO6S R33E S16 NWNW (40.0).”

11. Y object because:

1 This water right should not exist.

[] This water right was not reccommended, but should be recommended with the elements
described above.

REASGNS SUPPORTING OBJECTION(S):

I. Source, quantity, priority date and purpose of use {remark, generat provision}: All 38 of the
City of Pocatello’s basin 29 state-law water rights should include the following remark regarding

SF.I — Amended Objection {29-7119)
Amended 1/16/57 Page 2



the City of Pocatello’™s water distnhution facilities:

The City of Pocatello's water supply system for distribution of all of its ground
water and surface water supplies includes various reservoir and tank storage
faciltties, which are capable of being fully recharged by the quantity of water

available in a 24-hour period from all of the city's sources of water. The right to

use such storage facilities is therefore a part of each of the city's water rights.

All 38 of the City of Pocatelio’s basin 29 state-law water rights should be decreed with the
¥y 2

following general provisions:

O &

Separate Sueams:

For purposes of water distribution in the Portneuf River drainage basin,

water nights from the following sources to the extent recormnmended herein,

are not considered junior to water rights from the Porineuf River, and will
be administered separately from all other water rights in Basin 29:

Mink Cresk

Gibson Jack Creek

Ground water rights tributary to the Portneuf drainage

including water right no. and source, should be decreed with the following general

provisions:

The following water rights from the following sources of water in Basin
29 shall be administered separately from all other water nights in Basin 29
n accordance with the prior appropriation doctrine as established by
Idaho law:

The following water rights from the following sources of water in Basin
29 shall be administered separately from all other water rights in Snake
River Basin in accordance with the prior appropriation doctrine as
established by Idaho law:

{Consolidated Subcase No. 37-02499). Because the Swan Falls objections in Basin 37
have not been designated a basin-wide issue, this objection addresses the Swan Fall

protections for water rights in Basin 29,

No decree entered in the SRBA will supercede, preempt, modify,
termunate, extend or otherwise affect the legal force and effect of the
October 25, 1984 Swan Falls Agreement, the October 25, 1984 Swan
Falls Contract (so long as the Agreement and Contract remain in effect),

S¥.1 - Amended Olyechion (26-7119)
Amended 16/16/97

Page 3
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Consent Judgments in Jdako Power Co. v, State of ldahe, Case No.
KIZZY (Fourth Judiciol (s Feb. 16, 1990) end Maho Power Co v
State of ldaho. Case No. 82237 (Fourth Judicial Dist. Mar. D, 1990, and
the 1982 State Water Plan {(as amended in 1985},

2 Purpose of use, correction: This water right 1s used by the City of Pocatello in its capacity

and function as a municipality.

3. Place of use: Beneficial use of a municipal water right includes all actions necessary to
comply with pubhc health and safety standards. The City of Pocatello’s municipal service area
inchudes all lands necessary to complete the beneficial use of the municipal water right.

SF.1 - Amended Objection (29-7119)
Amended [/16/97 Page 4




VERIFIHCATION

State of Idaho )
} 88,
County of Ada )

Josephine P, Beeman, duly swomn, upon osth, deposes and says:

‘That I am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(1) and {6}
or that I am the attorney for the partv/claimant objecting and that 1 have read this objection, know
its contents and believe that the statements are true 1o the best of my knowledge.

7
‘“75%/%%” Y sy

J@sephine P Beeman
gérman & Assooaies, P.C.
Atiorneys {or the City of Pocatello

Subscribed and sworn to before me on: November 18, 20073

RCLLLLLLEL I
(A C . AN e,
s'?‘ < .,,,,.G{? “,
fo"kga' y ;(( ‘,":,
= & e, (3 )
S OTARP Y % g"
P - HE- C)un/- - (/L/(’/@é
Twt R L\(, I &(M{Public for the STate of Idaho
% J:-" uB RS Residing at: Boise, idaho
”, oa-. 299° S . - . .
",ﬁ'?:q > “.F @‘f:.e My Commission Expires: July 29, 2008
n,:"n"“““‘g\‘

5F 1 — Amended Objection (297119}
Amended 10/16/97 Page 5
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CERTIFICATE OF MAILING

I eertify that on November 18, 2003, I mailed the original and copics of this objection,
mclnding ath aittachments, to the following persons:

I Original 1o

Clerk of the Distriet Court
Snake River Basin Adjudication
253 Third Avenue Morth

B. O. Box 2707

Twin Falls, 1T 83303-270G7

2. One copy to the claimant of the water right at the following address:
Name: City of Pocatello
Address: P, O. Box 4168
Pocatetlo, 1D 83201
3. Copies io:

ID'WR Document Depository
PO Box 83720
Boise, ID 83720-6098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, ID §3711-4449

United States Department of Justice
Envirenmient and Natural Resource Division
550 West Fort Street, MSC (33

Boise, 11} 83724

ikl D Brptase

ﬁeﬁhine P. Beeman

SF.1 - Amended Objechion (29-7119)
Amended 10/16/97

Page &
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State of idaho
Department of Water Resources

MV GGBUBYVYBVYY TEYHB ¥,

ATER RIGHT LICENSE

WATER RIGHT NO. 29-7431
Priority: December 29, 1977 Emount : .28 CFS 2723.0  AFA
This is to certify, that CITY OF POCATELLO

P.O. BOX 4169
POCATELLO, ID 832054189 has complled with the terms and condltzons 3

RAVE R AV EU R RV RGOS VR

&

that the works have a diversion capac1ty'cf 9.28 cis of water from;

£

g WASTE WATER tributary to PORINFUFP RIVER

g and that a water right has been established as follows:

2 BENEFICIAL USE PERIOD OF USE  RATE OF DIVERSION VOLUME
Irrigation 04,01 to 11/01 9.28 cifs 2723.0 afa
LOCATION OF POINT OF DIVERSION(S): SWNE , Sec. 7, Township 65, Range 34E

Bannock County
PLACE OF USE: Irrigation

TWN RGE SEC ACRES ACRES ACRES ACRES  TOTAL ¥
55 34E 25 NENE 24 NWNE 19 SWNE 39 SENE 3B
NENW 12 NWINW 14 5wl 35 SENR 25
SESW 11 NESE 33 MWSE 30 SWSE 39
SESE 35 354
26 NENE 8 SENE 40 NESE 37 SESE 4 89
6 NENE 32 NWNE 37 SWNE 40 SENE 40
NENW 17 NESE 3 NWSE 3 172
55 358 30 NANE 5 SWNE 7 NENW 40 NWNW 33
SWNW 38 SENW 39 162
Total number of acres irrigated: 117
CONDITIONS /REMARKS :

1. The right to the use of the water hereby confirmed is limited
te the amount which can actually be beneficially used and is
restricted and appurtenant to the lands or place of use and to
the purpose herein described, as provided by the laws of Idaho.

2. This right is subject to all prior water rights and may be forfeited
by five years of non-use.

3. Modifications to or variance from this license must be made within
the limits of Section 42-222, Idaho Code, or the applicable Idaho law.

P OGO OGO OGSOV VBB Y

2 4. This right when combined with all other rights shall provide no
£ more than (02- eﬁs ~p&r acqiﬁor more than 3.5 afa per acre for the
.i lands abov .a;ﬁ.uJé iLi

%>

> JuL i 1ol

i f\ G0y I\ f\ Sl G- L () I\ I\ l\ B ~ f\ o) I\ f\ AT f\ AN A ATATA f\ -l lay- (> !\ Cor{ar- L

. -
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State ot ksho
Deapartimant of Water Hesources
PAGE 2

ATER RIGHT LICENSE

WATER RIGHT RC. 29-7431

CONDITIONS /REMARKS :

5. Use of water under this license is subject to control by the
watermaster of State Water District No. 29

This license is issued pursuant to the provisions of Section 42-219, idaho Code.
Witness the seal and signature of fhe Director, affixed at Boise, this J{{Zﬂday

of MNi4nE . 19 . ‘
Mﬂ%ﬁw C ‘//f,ﬁw '
w. Prrector =

netims far it
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IN THE DISTRICT COURT OF THE FIF¥TH JUDICIAL DISTRICT OF THE STATE OF
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CABE NUMBER: 318576

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

ident. Number: A26-07431
Date Recelved 3%%87%8 ﬁﬁkﬁ

Receipt No: Colipd s

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Hame: CITY OF POCATELLD
Address: P.O. BOX 4169
POCATELLC, ID 83205-4169
2. Dbate of Priority: DEC 29, 1977
3. Source: WASTE WATER Trib, to: PORTNEUF RIVER

4., Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
065 34E 7 5w NE BANNGCK

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.58 {or) A.F.A,
IRRIGATION 04,01 11,01 9.2890 2723.00
7. Total Quantity Appropriated is:
9.280 c.F.s5. (and/or) A.F.A.
8. Total consumptive use is 1942.5 Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
058 34E 25 NE NE 1RR 24.0
NW NE IRR 18,0
SW NE IRR 39.0
SE NE IRR 38.0

iioENOY 1 Bl



10, Place of Use: Contilfffed
Township Range Sectien

058 34E 25

26

36

35E 30

11. Place of use in counties:

i/74 of 1/4
NE NW
NW NwW
Sw NwW
SE NW
SE SW
NE SE
NW SE
5w SE
3B SE

NE
SE
NE
SE

NE
NW
SW
5E
NE
NE
NW

NW
SW
NE

SW
SE

BANNGOCK

NE
NE
SE
SE

NE
NE
NE
NE
NW
SE
SE

NE
NE
NW
NW
NW
NwW

Lot iIse
IRR
IRR
IREK
IRE
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR

Section Acres

ITRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR
IER
IRR
IRR
IRR
IRR

Section Acres

Total Acres

172.0

5.0
7.0
40.0
33.0
3iB.0
3%.0

162.0

777.0

12. De you own the property listed above as place of use? YES

13. Other Water Rights Used:

FORT HALL IRRIGATION DISTRICT

14. Remarks:

15. Basis of Claim: LICENSE

A29-07431 Page

Date:

Gd,/16,90
:;;?L};Ei)i;{Ljvéﬁ;Lf

KOV 13 1932




16, Bignaturels)

fa. ) By sigrning below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (bh.) I,/We do do not wish to receive and pay
a small annual fee for monthly copies of the dockel sheet,

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am Ao of
B Title o
Grry or fhodTEco .+ that I have signed the foregoing
Organization
document in the space below as Maype of
Title

437?’ oL fzadfzzzo ~_and that the glatemqents taiped in the
Organization gﬁéi,{/{ %Zéébﬁ

foregoing document are true and correct.

Szgnata:e of Authorlzed Agent

M#yaf Slry o freaTE Lo

e and Organization

¢ﬂ/7—?a
Date

State of Idaho 3

7 B5.
County of :éiﬂﬁ HES zé )

Subscribed and sworn (or affirmed} before me this g%ﬁ day

of mmééékh;g_uuwi9 720 ,xéaqyfumLz fvzé; C;%%QALéJQaAAL/

Notary pPublic

Seal T
Residing at (Qj%i@dzzk;ééﬁ
My Commission Expires dQ'éf"Q/
A29-07431 Page 2 Date: 04/16/90

L WL_L.‘

NOV 13 1392




17, Ndtice of Appearanc g
‘Netice is hereby given that I, ;?zfqu y ?}. {E)}%{ff&ﬁ will De
Print Name
acting as attorney at law on behalf of the claimant signing above, and that
all notices requlred by law to be mailed by the direclor te the claimant

signing above s uid mazled to me at the address listed below.
Signature det{‘L /éf ’)/ﬂQ::TB

Address Iqu AR (%h%—h B 6(‘)!\5{; jvb ?3 '7[)3"j

Date Ai!/éiﬁfﬁ

T L B
PNIVIE IV} “_i-.-'umi

229-07431 Page 4 Date: 04/16/90

NOV 13 1932






RECEIVED
APR 75 7003

Depariment of Water Resoures

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDBRHC,
IN WD FOR TEE COUWNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDTCATION CIVIL CASE NUMBER: 318576
OF RIGHTS TO THE USE OF WATER TROM

THE SNAXKE RIVER BASIN WATER ESYSTEM
Ident . Number 27— 7437

Date Recelved:
keceipt No:
Received By:

AMENDED NOTICE OF CLRIM 70 A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)
CITY OF POCATELLO Phone: (208)2232-4311

PO BOX 41695
POCATELLS ID USA 83201

2. Date of Priority: December 2% 1877

3. Bource: WASTE WATER to the extent 1t is not generated from nmon-municipal
diversicne; REUSE of municipal diversions

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot  County Type

SEE ATTACHMENT A

5. Description of diverting works:

32 WELLS

6. Water is used for the following purposes:

Purpose From To CF 5. {or) A.F.A
MUNICIPAL 1/01 12/31 5.28

7. Total Quantity Appropriated is:
g.28 C.F.8

8. Total consumptive use:

9. HNon-irrigation uses: MINICIPAL, CITY OF POCATELLO

bt

28-




0.

11

1ol
[

13

14.

25—

Place of use: WITHIN THE SERVICE AREA OF THE CITY OF POCATELLO'S MUNICIPAL
WATER SUPPLY SYSTEM AS PROVIDED FOR UNDER IDAHO LAW.

Township Range Section i/4 of 1/4 Lot Use Acres
Place of use in counties:
Do you own the property listed above as place of use? No

Other Water Rights Used: [LIST/ATTACH CITY'S MUNICIPAL WATER RIGHTS]

Remarks:

p/u W;THIN CITY OF POCATELLO & VICINITY.

29-7431: Dbased on license, except that explanatory statement should be changed

as follows: THE SOURCE IS THE CITY OF POCATELLO’S DIVERSIONS FOR MUNICIPAL
USE. THIS 18 A REUSE OF THAT MUNICIPAL WATER.

Basig of Claim: LICENSE

e



842183 1514 POCATELLO MAYOR ID=2882346287

Sigmature (8}

fg ) Bv signing bslow, I/We acknowledge that T/We have recelved, read and
understand the form entitled “How you will reeeive notice in the Snaks River Basin
adijudication. ¥ {(b.} I/We do ____  do not wish to rsceive znd pay a small
ammmal fee For wmonthly copies of the docket shaet .

Mumber of attachments: . —

For Drganigations:

T do solemnly swear or affirm that 1 am the city Attormey of rhe Cicy of Pocatello,
z Munieipal Corporation, that I have signed the foregoing decument in the space
pelow ag the City Arvorney of the city of pecatello and that the stalements
containad in rhe foragoing document are true and correct.

(VD0 s

gignature of Authorized Agent:

Title and Organization: xhﬂ’City'Attorney; City of Pocatellc
f ™
o\~ 03
Date
STATE OF IDAHO i
} ss.

county of Bannock ;

subscribed and sworn to before me thiséizgég;y of April, 2003.

WoraRk o " PRy M
Regiding St B AL AL
My commissian Expires _ﬁéﬁézf;ZQLQ__ﬂ_”ﬂ%mw

2p-

2L BT

—
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State of ldaho {%
Departmant of Water Resources (
Permit To Appropriate Water
NG, 28-07770 %
Proposed Priority: Hay 21, 1984 Maximum Diversion Rate: 272 CFS
This is to certify, that CITY OF POCATELLO i
P.O. BOX 4169
POCATELLO, ID 83205
hat applied for a permit to appropriate water from: GROUMTAATER §
and a permit is APPROVED for development of water ae follows:
BENEFICIAL USE DERIOD OF USE  RATE OF DIVERSICN
i
TRRIGATION 04,01 to 10-15 5.72 (FS
_LKKZA_'{LC?}LQF;PQE{TLE)%@MICN: SENE  Sec, 12, Township 065, Range 338
POWER County
PLACE OF USE: IRRIGATION
W9 RGE_SEC ACRES ACRES ACRES  TOTAL
065 338 1 SWSE ¢ SESE 9 18
iz NENE 40 NANE 40 SWNE 40
SENE 25 NENW 40 BENW 40
NESW 25 HESE 3 MASE 15 268
Total number of acres irrigated: 2886
OO TIONS /REMARRS +
1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before January 1, 1991.
2. subject to all prior water rights.
3. Prior to the diversion of water under this permit a flow
measurement port or other device as specified by the Department
shall be installed to provide for the installation of measuring
equipment and the determination of the rate of diversion by the
Department,
4. Permit holder shall comply with the drilling permit requizements
of Bection 42-235, Idaho Code,
5. The right to the use of water acquired under this permit shall
not give rise to any right or claim against the holder of a
senior right based upon the theorles of forfeiture, abandonment,
adverse possession, waiver, equitable estoppel, estoppel by
laches or customary preference.
6. The bDirector retains jurisdiction of the permit and any license
subsequently issved to incorporate the use into a water district,
require streamflow augmentation or other action neecded to protect
prior surface water and groundwater rights.
F. The rate of diversion of water for irrigation under this PRIRLET - —rip ey

and all other water rights on the same land shall not exce?ﬁéq,pg‘

cubic feet per second for each acre of land.

FEIT Y8}

g



Statg of ldaho
PROE 2 Bepanment of Water Besowrces

Permit To Appropriate Water

HNO. 25-86T7F70

CONPITICNS /REMARKS

8. The maximum rate of diversicn for irrigation purposes under
this permit shall not exceed 5.72 cfs.

This permit iz issued pursuant to the provisiens of Section 42-204, Idaho Code.
Witnesg Ehe seal and signature of the Director, affixed at Boise, this

’ At o . 19 8 ?

_'Z__ day of







Frrm 217 For Office Use Omily

: ) wroal Bre & E Ay
FEETR R
&' i

DECI51989  ~  DEpARTMENT OF WATER RESOU APR Biagn 7

AN L Z

it %}fﬂ * ;.;’2“?5’
b fer i PROOF OF BENEFICIAL USE i |
Departiient of Watar Resources it o Wiades Resources

B0

STATE OF IDAHO

The Idahe Department of Water Resources will consider this form as a statement that the permit holder{sy has/have
completed all development that will occur under this permit and that water has been applied according o the provisions of
the permit for the beneficial use(s) deseribed below. This form must be accompanied by a lcense examination fee or a
completed field examination report prepared by a certificd water right examiner who has been appointed by the department.

Permit No. 28-07770 Teiephone No. (208) 234-6254

Name(s) of Permit Holder(s): Citv of Pocatellao

Post Office Address: PO, Box 4169

Source of Waler: _ Groundwater

If ground water. well driller’s name: Jack Cushman ) Date drifled: 12/30/85 to 3/3/86
Exient of Use: P
Domestic {Mo. of households) Irrigation 286  “No. of acres}
Stockwater  (No. and type of stock) Crther
Towml rate and/or volume for which proof is submitied 5,72 cfs 600 acre/fect
Show date watey was first diverted and beneficially used under this permit: May 01, 1989 .7

Gne of the following may be a coudition of approval of your permir:

Measuring device: Required?  Yes _XNo Instalted? ¥ Yes __MNo (Propeller Meter)
OR
Flow Measurement Port; Required? _Yes  No Installed?  Yes __No -
Fee Enciosed: $  paig (See License Examination Fee Schedule) {See IDWR Recpt. #33550 and

City of Pocatello Check #2055, 5/10/84)
Person to contact to accompany the Department representative duri ing the field examination:

day B. Ulrich (208) 234-6254
Name Telephone No.
Box 4169 Pocatello ID 83201-4169
Address T

MICABE e i

The above information is my true statement of the extent fo which the above numbered permit has been devc?ope and l
relinguish any undeveloped portion of the permit to the siate of Idaha. MAY 1 8 1990

12/12/89 W /@E@ﬂﬁmﬁ,ﬁﬂy

Daie Sighawrte {and tile if on behalf of a cdmpany aLQLKﬁrL;ﬂho_}_







IN THE DISTRICT COURT OF THE FIFTH

IN AND FOR THE COUNTY OF

IN RE THE GENERAL ADJUDICATION ..
OF RIGHTS TO THE USE OF WATER FROHM
THE SNAKE RIVER BASIN WATER SYSTEM.

NOTICE OF CLAIH

JUDICIAL DISTRICT OF THE STATE OF IDAUO,

TWIN FALLS

CIVIL CASE NUMBER: 35576

Tdent. Number: A29-087770 \
Date Received: 37%8%%99&ﬂ\H}ﬁQ

Receipt No: QADH@QC?é
L

Received By:

TO A WATER RIGHYT

ACQUIRED UNDER S5TATE LAW

1. Hame: CITY OF POCATELLO
Address: P.0. BOX 4169
POCATELLO, ID B3205
2. Date of Priority: MAY 21, 1984
3. Source: GROUNDWATER Trib. to:
4. Point of Diversion:
Township Range Section 1/4 of 174 0f 1/4 Lot County
368 313E 12 SE NE POWER
5. Description of diverting works:
WELL (WPC PLANT), PUMP, PIPELINE
6. Water is used for the following purposes:
Purpose From To C.F.5 {or) A.F.A.
IRRIGATION 04,01 10715 5.7240
7. Tectal Quantity Appropriated is:
5.720 C.F.8, {and/or) A.F.A.
8. Total consumptive use is 715.0 Acre Feet Per Annum.
9. Non-irrigation uses:
1G. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
065 33E 1 SwW SE IRR 5.0
SE SE IRR 9.0
Section Acres 18.0
AZ29-07770 Page 1 bate;

T MCROFILMED
NOV 13 v




10. Place of Use: Continued

Township Range
068 33E

11, Place of use in counties:

Secticn

12

1/4 of 1/4
NE NE
N NE
5W NE
5E NE
NE NW
SE NW
NE SW
NE SE
NW SE

POWER

Lot Use
IRR
IRR
TRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

Total Acres

Acres
40.0

268.0

286.0

12. Do you own the property listed above as place of use? YES

13, Other Water Rights Used:

NONE

14, Remarks:

The maximum rate of diversion for irrigation purposes under
this permit shall not exceed 5.72 c¢fs.

15, Basis of Claim:

A28-07770

FERMIT

Page

Date:

04716/ FMCROFILMED
NOY 13 1992

S NUT PN ——



16, Signaturel(s)

{a.} By signing below, I/We acknowledge that I/We have received, read and
understand the form entitleﬁ "How vou will receive notice in the Snake River
Basin Adijudication. {b.] I/We do do not wish to receive angd pay
a emall annual fee for monthly copies of the docket sheet,

Number o©f attachments:

For Organizations:

¥ do solemnly swear or affirm that I am Hleviae of
Title
137?’ 0 g?ﬂﬂfrzza » that I have signed the foregoing
Orqanlzatlon
document in the space below as Y it
Title
ﬁgry Y froaqrElio and that the stq; ts co ined in the
Organization i Ki;i
toregeoing document are true and correct.

Slgnature of Auﬂﬁorlzea Agent

M»Waf gy or fPoqrELL?

Ti and Organizaticn
_ -7 Fe
Date

State of Idaho

)
County of Mﬂé )
Subscribed and sworn (or affirmed) before me this égf day

of (il  w5dp /@mu.em&e (Lbncdfivir)

55.

/ Notdry Public
Seal )
Residing at <:;%&34&1&Lé;£@
My Commission Expires __éz’ﬂf”‘?/
A29-~-07770 Page 3 Date: 04/16,/90

MICROFILMED
NOV 13 Wi
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EE'_'Z,E}%%%E T%E“%? OF WATER RESOURCES
322 East Frowt Street, P.O. Box 83724, Boise, 1D 83720-0598
Phone: (208} 2874800 Fax: {208} 1876704 ‘W{b Siter wwwidwridaho.gov.
HRK KEMPTHORNE,
Governor

KARLJ. DREHER
Director

Orctoher 28, 2005

Jesephine Beeman, Fsq.
Beeman and Associates PC
408 W Jefferson St

Boise, 1D 837026049

Re: Pocatello's Biosolids Well (Water Right 29-7770)
Dear lo

Tam responding to your letter dated April 28, 2005 relative o the City of Pocatello well
described by Water Right No. 29-7770. At a meeting this surnmer ] mentioned the results of our
analys:s in this matter, but this Jetter provides a written response. 1 apologize for the lateness of
this reply.

After receiving your letler, I requested from Mr. Jeff Peppersack of this office an analysis
of the proposal, posing the question: “Did IDWR err in issuing 29-7770 with an irrigation use?” A
copy of hus reply, dated June 23, 2005, is enclosed. Jeff’s assessment is that IDWR did not err in
issuing water right no. 29-7770 with an irrigation use. In our earlier discussions we had indicated
a willingness o review this matier with the potential of issuing an amended license if an error had
been made. Based on this follow-up analysis, we are not planning to issue an amended license.

During our meeting this sumumer [ indicated that an alternative to the issuance of an
amended license for this water right is modification of the nature of use via a water right transfer.
Such a transfer would entail continuanee of the acre-foot limitation established by the license, but
it approved it would broaden the uses to which the water could be applied. From our perspective,
to avoid competing processes, it would be preferable to wait until a partial decree is issued to file
the apphication for transfer.

If you have questions relative o this letter, feel free to contact me at 208-287-4800.
Sincerely,

}Q”Fm,ﬂj

David R. Tuthill, Jr., Ph.D_, P
Administrator, Water Management Division

Enclosure: Meme from Jeff Peppersack dated June 23, 2605




MEMORANDUM

Date: June 23, 2005

To:r  Dave Tuthiil

From: Jelf Peppersack

Re:  Review of License 29-7770

This memo addresses your question “Did IDWR err in issuing 29-7770 with an irripation use, | have
reviewed the water right file and found the following;

The application {or permit was received in May, 1984 from the City of Pocatelio with a proposed use
of irrigation from a ground water source. The remarks on the application indicated that the permit is
necessary 1o supply nrigation water for a farming operation. The remarks also indicated that treated
shudge will be applied to the farmland as fertilizer and soil conditioner and the well is necessary to
irrigate crops.

On Fuly 1, 1987, the department received a letter from the city that included the following statements:

“...please be aware that the proposed use for waters described in the permit application
1s for irrigation of 286 acres of farmland. The farm is owned and will be operated by the City
of Pocatello. The purpose of the farming operation is to provide a crop and soil system which
will allow for utilization of stabilized domestic sewage sludge to be transported from our
municipal wastewater treatment plant and be applied to the land as a crop nutrient source and
soil conditioner.

Because of the intended use of the land and water we would request your assignment of
our water application as a DCMI as defined in the Stale Water Plan.”

The department responded with a letter dated July 28, 1987 and indicated that the use cannot be
considered domestic, commercial, municipal or industrial (DCMI) as requested. The department’s
letter did not provide reasons lor the decision. Mowever, the department’s Administrator’s
Memorandum, dated November 15, 1979 (Application Processing No. 18), defined municipal use to
include irmgation and other uses within the corporate limits of a municipality. That policy may have
been the basis for the decision to maintain the description as imrigation use.

The permit was issued in December, 1989 for imigation use. Proof of beneficial use was received in
March, 1990 indicating irrigation use.

At the ume of licensing, “municipal purposes” was more clearly defined by statute (Section 42-202B,
Idaho Code) and includes “irngation of parks and open space.” That definition has generally been
interpreted by the department to exclude frrigation for agricultural crop production purposes. That
interpretation may be debated, but the time for debate would be at the time of permitting or leensing.




Although the primary purpose for the city’s farming operation may have been for the disposal of
freated sohid waste. s clear that the primary use of waler under the water right was for irrigation of
Acaltural crops. b 1997, the department approved a transfer filed by the Oy of Boise for a similar
solid waste disposal project: the purpose of use was deseribed as in

License 29-7770 was issued in January, 2003 for irrigation use. The license was issued as a
prelimmary order of the department; no appeal or petition for reconsideration was submitied and the
approval order became a final order of the department.

The department considers requests to amend licenses based on a clear showin g of computational or
clerical errors that the department was unaware of at the time of licensing. The determination of
purpose of use is often a matter of judgment, especially when two or more recognized uses may
describe the actual beneficial use of water developed by a permit holder. The purpose of use
assoctated with 29-7770 was raised as an issue prior to permit approval and considered by the
department at that time. [t would be difficult to characterize tha: judgment call as a computational or
cierical error. In addition, the decision could have been dehated at the time of licensing through a
petton for reconsideration; it was not.

My conciusion is that IDWR did not err in Heensing 29-7770 as irrigation use.

e e
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Denarment of Water Resourees

1M THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 33576
GF RIGHTS TO THE USBE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM :
Tdent, Number 29~ 7778

Date Received:
Recelpt No:
Received By:

AMENDED NOTICE OF CLAINM TO A WATER RIGHT
ACQUYRED THDER STATE Law

Name of Claimant (5]

o]

CITY OF POCATELLO Phone: (Z08}zZ32-4311

PO BOX 4163
POCATELLO ID UsA 83201

2. Date of Priocrity: MAY 21 1984

3. Source: GROUND WATER

Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Tvpe

SEE ATTACHMENT A

5. Description of diverting works:

32 WELLS

6. Water is used for the following purposes:

Purpose Prom To C.F.g5. {or) A.FP.A
MUNICIPATL 1/01 12/31 4 .46

7. ‘“Total Quantity Appropriated is:
4.46 C.F.8.

8. Total consumptive use:

9. Non-lrrigation uses: MUNICIPAL, CITY OF POCATELLO

29—




11

14.

WITHIN THE SERVICE AREA OF THE CITY OF POCATELLO’'S MUNICIPAL
WATER SUPPLY SYSTEM AS PROVIDED FOR UNDER IDRHCO LaW

Piace of usge:
Township Range Section 1/4 of 1/4 Lot Use Aores
Place of use in counties:

Do you own the property listed above as place of use? Ko

Other Water Rights Used: [{LIST/ATTACH CITY'S MUNICIPAL, WATER RIGHTS]

Remarks:

/U WITHIN CITY OF POCATELLO & VICINITY.

29-7770 (well # WPC)

Basis of Claim: LICENSE




21 - 83 Is2i4 POOATILLD MAYOR IH=28828346297

15, Signatureis)

1/we acknowledge that I/We have received, read and

(=.) By signing below,
mderstand the form entitled PHow you will receive notine in the Snake River Basin
adjudication.® (b.) I/We do do not ____ wish to receive and pay a small

annual fee for monthly copies of the docket sheet.

wumbayr of abttachments: _ _

For Ovganizations:

that © am the City Attorney of the City of rocstello,

I do solemnly swear or affirm
a Mumicipal Coxperation, that I rave signed the foregoing document in the space
nelow as the City Artorney of che City of Posatellc apd that the statements

contained in tha foregoing document ake true and correct.

S T T

city Attormey, City of Pocatello

sismature of Authorized Agent:
mirie and Organization:

g\~ 03

Date

STZTE OF IDAHO }
} sa.
county of Bannock )

Subscribed and sworn to before me this&izggg;§ of April, 2003.

Residing at
My commission Exp

25-

Tt
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RIGHT NUMBERK:

RAME AND ADDRESS:

SQURCE :

QUANTITY «

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

IDAHD DEPARTHMENT OF

RECUMMENDED WA

29-7770

CI'TY OF POCATELLO
PO BOX 4169
POCATELLO ID B3205

GROUND WATER

4.460 CFS
1,120.00 AFY

05/21/1984

WATER RESOURCES

GT/r0/2003

T06S R3IZE 812 NESENE Within POWER County

PURPOSE OF USE
IRRIGATION

IRRIGATION Within POWER County

T68 RIZE S01
TO65 RIZE 512
T065 R33E 51z
T06S R3I3E 812
TOsS R3I3E 812

SWEE
NWNE
SENE
SENW

% RIGHTE ACQUIRED UNDER STATYE LAWK
TRIBUTARY :
PERICD OF USE URNTITY

04/01 10/31 2.460 CFS
1,120.00 AFY

5.0 TC6S R3IZE 512 NENE 27.0

40.0 TO6S RIZE 812 SWRE 40.0

40.0 T065 R33E 812 NENW 40.0

40.0 TO65 R33E 8§12 HESW 26.0

7.0 TO65 R3IIE S12 NWSE 15.0

NESE

280 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be uitimately determined by the Court at a peoint in time no

later than the eatry of a final unified decree.

Code,

EXPLANATORY MATERIAL: BASIS COF CLAIM

License

Section 42-1412({6€),

Idaho

1754







INTHE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

inRe SRRA Subease No. 29-7770

(ase No. 39576

STANDARD FORM 1
OBJECTION

N S N

NAME AND ADDRESS OF PERSON OBJECTING:

Name: City of Pocatello, a municipal corporation
Address: P, O. Box 4169
Focatello, TD 83205

Davtime Phone: 208-232-4311

Name & Address of Attorney, if any:

Fosephine P. Beernan, 1SB # 1806
406 W Jefferson St.

Boise, Idaho 83702

{208) 331-06850

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT:
Name: City of Pocatello

Address: P O. Box 4169
Pocatello, ID 83205

SF 1 — Objecnion (29-7770)
Arvended T0/16/97

Page 1

TTTY




I object 1o the followrng clemenis as recommended 1o the Direclor’s Report:

1. L1 Name and Address
Should be:

2. [ source
Should be:
3. 1 Quantity
Shonld be: o o
4, ] Priority Date
Should be:
5. £] Poiniis) of Diversion
Should be: )
6. L1 Iustream Flow Deseription
Shouwldbe:
7. % Purpose(s) of Use
Should be:  municipal
8. L1 Period of Year
Should be: i B
9. 1 Place of Use

Shouid be: “Place of use is within the service arca of the Crty of Pocatello
municipal watcer supply system as provided for under ldaho
law. This right is used for the imgation of specified lands
withun TO6S R33E SO1SWSE (5.03, TO6S R33E §12 NENE (27.0),
TO6S R33E S1ZNWNE (40.0), T06S R33E 512 SWNLE 40.0,
TO6S R33E 512 SENE {46.0), TO6S R33E 512 NENW
(40.03, TO6S R33E §12 SENW (40.0), TO6S R33E S12 NESW
(26.0), TO6S R33E S12 NESE (7.0), TO65 R33E S1Z NWSE (15037

11, T object because:
[ This water right should not exist.

] This water nght was not recommended, but should be recommended with the elements
described above.

REASONS SUPPORTING OBJECTION(S):

Purpose of use: This water right has always been used by the City of Pocatclio in 1ts
capacity and funcion as a mumcipality.
Place of use: This municipal right is used within the municipal service arca of the City of

Pocatello.

8F.1 - Objecoon (297770
Aamended 10/16/97 Page 7




YERIFICATION

State of Idaho
¥ 85,
County of Ada )
Josephine P. Beeman, duly sworn, upon oath, deposes and says;
That | am the party/claimam filing this objection, as defined by [C. §§ 421401 A1) and (6}
or that [ am the attorney for the party/claimant objecting and that T have read this objection, know

its contents and believe that the statements are true to the best of my knowledge.

' . iy
Yosgphime . Beeman
{B}/cman & Associales, P.C.
Attorneys for the City of Pocatello

November 14, 2003

Subscribed and swom to before me on

‘1“_‘ l)l?ﬂl’l)f"g
‘n“ C;E' E. A;\/‘G”‘a\.
'..‘.-D'Dn.{f';; .

“ﬁ
Sy
RN o
P8 a0TAR, 3 “aver s T
Say me=m Do d?/ry Public for the State of Jdaho
:e,_ b Pupii® 5 L}R/e_idéng at: Boise, 1daho

'sﬁ% ﬂ;;»u,,.w,..o%%&ig My Comrmssion Fxpires: July 29, 2008

@,P £ OF 1"9 %‘%‘t

£}
ES -
(ITTTR P

Pape 3

SF.1 - Objeetion (29-7770
Amended 1/ 16/97




CERTIFICATE OF MALLING

1 certily that on November 14, 2003, 1 matled the onginal and copies of ins objection,
mchuding all attachments, to the following persons:

I Original 1o

Clerk of the Distnict Court
Snake River Basin Adjudication
253 Third Avenue North

P. G, Box 2707

Twan Falls, Ily 83303-2707

2, Ome copy to the clatmant of the water right at the following address:

Name: City of Pocatclic
Address: P.O.Box 4169
Pocatello, 1D 83201

3. Copies 10

12PWR Document Deposiiory
PO Box 83720
Boise, 1D 8372G-0058

Chuel, Natural Resources Division
Office of the Attorney General
State of idaho '

P. O. Box 44449

Boise, I3 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, [T 83724

)

?/ephinc P Beeman

SF. 1 - Objecrion (29-7770)
Amnended 10/16/497

M@MWW %%/WM I

Pape 4

N







INTHE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subease Mo, 207770
)
)
Case No. 39376 3 AMENDED
) STANDARD FORM 1
} OBJECTION

NAME AND ADDRESS OF PERSON GBIECTING:

Name: City of Pocatello, 2 municipal corporation
Address:  P.O. Box 4169
Pocatello, ID 83205

Daytirne Phone: 208-232-4311

Name & Address of Attorney, 1f any:

Josephine P. Beeman, ISB # 1806
409 W Jefferson St.

Boise, Idahe 83702

{208} 331-0950

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT:

Name: City of Pocatello
Address: P. O. Box 4169
Pocatelle, 1D 83203

SE.1 - Amended Objection {29-7770)
Amended 10/16/97

Page |




Tobject to the following elements as recommended i the Director’s Report:

i {1 Name and Address
Should be:

2. M Source _

Should be: See “Reasons supporting objections” below.
3 % Quantity

Should be: See “Reasons supporting objections” below.
4, M Priority Date

Should be:  See “Reasons supporting objections™ below.
5 1 Point{s) of Diversicn

Should be:
6. [ instream Flow Deseription

Should be:
7. ] Purpose(s) of iUse

Should be: mumnicipal; see also “Reasons supporting obiections” below.
g, L1 Period of Year

Should be:
9. M Place of Use

should be: *Place of use is within the service area of the City of Pocatello
municipal water supply systemn as provided for under Idaho
law, incluéing all Jands necessary to complete the beneficial
use of the municipal water right. This right is used for the
mmigation of specified lands within T06S R33E SO1SWSE
(5.0), TO6S R33E S12 NENE (27.0), TO6S R33E S12 NWNE
(40.0), TOGS R33E S12 SWNE 40.0, T06S R33E S12 SENE
(40.0}, TO6S R33E S12 NENW (40.0), T06S R33E 512
SENW (40.0), TO6S R33E S12 NESW (26.0), T06S R33E S12
NESE (7.0), TO6S R33E S12 NWSE (15.0).”

il. 1 object because:
L] This water right should not exist.

L3 This water right was not recommended, but should be recommended with the elements
described above.

REASONS SUPPORTING OBJECTION(S):

1. Source, quantity, priority date and purpoese of use (remark, general provision): All 38 of the
City of Pocatello’s basin 29 state-law water rights should include the following remark regarding

SF.1 - Ammended Objection (29-7770)

Arnended 10/16/97 Page 7




the ity of Pocatelio’™s water distribution {acilities:

The City of Pocatello’s water supply system for distribution of all of its ground
water and surface waler supplies includes various reservoir and tank storage
facilities, which are capable of being fully recharged by the quantity of water
avatlable 1 a 24-hour period from all of the city's sources of water. The right to
use such storage facilities is therefore a part of each of the ¢ity's water rights.

Al 38 of the City of Pocatelto’s basin 29 state-law water rights should be decreed with the
following general provisions:

Separate Sireams:

For purposes of water distributien in the Portneuf River drainage basin,
water rights from the following sources to the exient recommended herein,
are not considered juntor to water rights from the Portneuf River, and will
be administered separately from all other water rights in Basin 29:

Mink Creek

Gibson Jack Creek

Ground water rights iributary to the Portneuf drainage

Separate Admumistration: All 38 of the City of Pocatello’s basin 29 state-law water rights,
inclhuding water right no. and source, should he decreed with the following general
provisions:

The tollowing water rights from the following sources of water in Basin
29 shall be administered separately from all other waler rights in Basin 29
in accordance with the prior appropnation doctrine as established by
Idaho law:

The following water rights from the following sources of water in Basin
29 shall be administered separately from all other water rights in Snake
River Basin in accordance with the prior appropriation doctrine as
established by Idaho law:

Swan Falls: This objection 1s parallel 1o the Swan Falls objections in Basin 37
{Consolidated Subcase No. 37-02499). Because the Swan Falls objections in Basin 37
have not been designated a basin-wide issue, this objection addresses the Swan Fail
protections for water rights in Basin 29.

No decree entered in the SRBA will supercede, preempt, modify,
terminate, extend or otherwise affect the legal force and effect of the
October 25, 1984 Swan Falls Agreement, the Ociober 25, 1984 Swan
Falls Contract (so fong as the Agreement and Contract remain in effect),
Consent Judgments in Jdaho Power Co. v. Stute of Idaho, Case No.

SF.1 - Amended Objection (29-7770)
Armended 1/16/97 Page 3
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81375 (Fenorth Judicial Dist. Feb. 16, 1990) and Ideho Power Co. v,
State of ldaho, Case No. 62237 (Fourth fudicial Dist Mar. 9, 19903, and
the 1982 State Water Plan (as amended m 1985).

2. Purpgse of use: This water right is used by the City of Pocatello in its capacity and

function as a municipality.

3 Place of use: Beneticial use of a mumicipal water right includes all actions necessary to
comply with public health and safety standards. The City of Pocatello’s mumicipal service area
mciudes all lands necessary to complete the beneficial use of the municipal water right.

SF.I - Amended Objection (29-7770)
Amended 13/16/97

Page 4




VERIFICATION

State of Idaho )
} 85
County of Ada }

Josephine . Beeman, duly sworn, upon oath, deposes and says:

That T am the party/clammant filing this objection, as defined by L.C. §§ 42-1401A(3) and (6}
or that ] am the attorney for the party/claimant cbjecting and that I have read this objection, know
1ts contents and beheve that the staternents are true to the best of my knowledge.

/}W/ng% Eovoien

0s phmc P. Beeman
eman & Associates, P.C.
“Attorneys for the City of Pocatelio

Subscribed and sworn to before me on: November 18, 2003

RSSEALTE
;4""'6‘?‘» ifj.?g (
;, C}‘Q) - a s '
Ay an %oy ':-
S STRY Y G oea
FARE IRV R (er © -
O \}C” ios Nofary Public for theState of Idaho
VK, PURT FE Residing at: Boise, Idaho
;’ g“"eoq.ﬂ“o 3 T T [ 7 -
o ?4 - O‘E o My Commission Expires: July 29, 2008
g"’lrun“‘“

SF.} - Amended Objection {289-777(1)
Amended 10/16/97

Page §




CERTIMCATE OF MATLING

f certify that on November 18, 2003, I mailed the origmal and copies of this objection.

meluding all attachments, o the following persons:

1
i

Ongmal to:

Clerk of the Dhstrict Court
Snake River Basin Adjudication
253 Third Avenue North

P . Box 2707

Twin Falls, ID 83303-2707

Omne copy to the claimant of the water right at the following address:

Name; City of Pocatello
Address:  P. O Box 4169
Pocatelio, 113 83201

Copies to:

IDWR Document Depository
PO Box 83720
Boise, 1D §3720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of idaho

P. O. Box 44449

Boise, [ID 83711-4449

Umted States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, Iy 83724

G i ¥ Boesn

ﬁ;ﬁ}hine P. Beeman

SF.1 - Amended Objection (29-7770)
Amended 10/16/97

Page 6




