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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 31-11845

)
)
) AFFIDAVIT OF DAVID I. STANISH
) DATED NOVEMBER 17, 2006
Case No. 39576 )
)
)
)

State of Idaho )
)ss
County of Ada )

DAVID 1. STANISH, being first duly sworn, deposes and states:
1. 1 am a deputy attorney general assigned to the Snake River Basin Adjudication. I
am a competent adult over the age of eighteen years, and the statements made herein are based

upon my own personal knowledge of the events described.
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2. The Natural Resources Division of the Idaho Attorney General’s Office received
the Claimants/Objectors’ Answers to Interrogatories and Responses to Requests for Admissions
and Production on September 11, 2006. Attached to this Affidavit are true and correct copies of
pages four and five of this discovery.

3. The Natural Resources Division of the Idaho Attorney General’s Office received
the Claimants/Objectors’ Supplemental Answers to Interrogatories and Responses to Requests
for Admissions and Production on October 15, 2006. Attached to this Affidavit are true and
correct copies of pages five, six, seven, and eight of this discovery.

4. At the November 10, 2006, deposition of Bryce Contor, the undersigned deputy
attorney general received from Mr. Contor his Analysis of Place-of-Use Elevations dated July 7,
2006. Attached to this Affidavit is page one of that analysis.

4. The Natural Resources Division of the Idaho Attorney General’s Office has not
received an expert report from either Bryce Contor or Chuck Brockway as of the time and date
of this affidavit.

5. Further your affiant sayeth naught.

DAVID 1. STANISH
Deputy Attorney General
Natural Resources Division

Subscribed and sworn (or affirmed) to before me, a notary public in and for the State of

idaho this 17th day of November 2006.
R
J ¥ \ ?_i}#‘-.h

Notary Public fr Idaho
Residing at _ﬁw / @ 4

My Commission expires:
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copy

1.

CERTIFICATE OF SERVICE

I certify that on the 17th day of November 2006, T caused to be served the original and/or
of this AFFIDAVIT OF DAVID L
DATED NOVEMBER 17, 2006 on each of the following persons by the indicated method.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

Copies to

United States Department of Justice

Environment and Natural Resource
Division

550 West Fort Street, MSC 033

Boise, ID 83724

Claimant Ben Jernberg

Claimant Idaho Properties, LLC
Represented by:

Roger D. Ling

Michael P. Tribe

LING ROBINSON & WALKER

PO Box 396

Rupert, ID 83350

IDWR Document Depository
PO Box 83720
Boise, 1D 83720-0098

Chief of Natural Resource Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

[J U.S. Mail, postage prepaid
O Hand Delivery

O Federal Express
Facsimile: (208) 736-2121
{1 Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile:

STANISH

OO0O0K

Statehouse Mail

U.S. Mail, postage prepaid
Hand Delivery

Federal Express

Facsimile: (208) 436-6804
Statehounse Mail

o0

&

a

O U.S. Mail, postage prepaid
O Hand Delivery

L1 Federal Express

O] Facsimile:

Statehouse Mail

Not Applicable

DAVID 1. STANISH
Deputy Attorney General
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10
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1mgat1ng the PPU He is also fa.mxhar w1th the general ranch operattons of Jemberg
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Anslysis of Place-of-Use Eievations
3111848
7 July 2008
Water Resowces Fiekd Servicss
(208} 62 1-5100, B, Lontor

tredusdcn

This dogument is a5 anatysis of reoent GPS clevalion data obined from the
IDWVWVR FTP slts oh & July 20608 i = folder Htled "3 111845 The filea used were
spreadaheet "31-1 1848 xis™ and shapefiles "Tope clip.shp” end "Section.shp”
The pumpoee of this analysis is 1o detsrming whether the GPS data contradict the
196G findings of the ITHAR water-rght axaminar or the Liames sffidavils,

The analysis procedure wes fo compere reported slevetions of lsnd-sudace
peinty 1o the mielditch slevetion, afler allovwing for ditch freaboeard at the el and
adjusting Tor a gradient Lo cause water {0 ow o lands distant from the inlet point.

Thiz analystz confirms that the acisags indicated as irigated by fhe water-right
examiner zid the Lamas affidavits is capable of receiving water [rom the dilch
sysham. A more conservative analysis that biases toth tha et eglevation and
fand-surface elevations {owards e rediuction in potamsial inrigation raduces the
acresgs semewhiat bt still indicates thet the lands can be wikwreq from the
existing ditches.

A separaie doastiment glscussss the ditch-botforn efevation data,

1. FProcegums

a) Elewaiion points. Fhe puints denlified as "Tope_pol.shp® in fie *31-
11845, 515" were platted in 318 ysing the X and Y coordinates in fields
"Marthing (¥)" and "Easting (¥)." This datz et appoared fo be
incomplzate; bands scroas the place of use had no points.

Ta fill in the missing 2reas, addiional pointe wara hand digitized along
the cordour ines s drte e “Tope ofip.ehp.” Sxcept where confours
wers far apad, onfy hae whole-foot confours wére plotted.

I the figares {all figures appsear at the end of the document, the twe
different types of elevation points may be identiied by difforent
symbols and by the fact that the hand-dighized points fall in Ensar
oatlerns,
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