STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

SPECIAL MASTER’S REPORT
InRe SRBA
FINDINGS OF FACT AND
Case No. 39576 CONCLUSIONS OF LAW

FOR WATER RIGHTS 81-11921
and §2-10354

I. FINDINGS OF FACT

A notice of claim was filed for each of the above-captioned water rights pursuant to L.C. §
42-1409. The Director of the State of Idaho Department of Water resources examined the water
system for the reporting areas. The Director’s Reports contained an abstract for the elements of
these water rights. These water rights were claimed by the United States of America,
Department of Agriculture, Forest Service as federal reserve water rights.

On March 18, 2005, and on March 25, 2006, the State of Idaho filed objections to the
Director’s Reports, asserting that these water rights should not exist. On October 10, 2006, the
State of Idaho and the United States filed a Stipulation 1o Resolve Objections, whereby the State
of Idaho dismissed ifs objection in subcase 82-10354, and the United States dismissed its claim
in subcase 81-11921.

On November 14, 2006, the parties to the subcases participated in a hearing pursuant to
[.C. § 42-1411A(12) regarding the federal reserve basis of water right claim 82-10354. At the
hearing, this Special Master considered the Affidavit of Steven M. Spencer and the Affidavit of
Terry Nevius, filed on November 8, 2006. This Special Master finds that the information
contained in the affidavits demonstrates that water right claim 82-10354 meets the elements of a
valid federal reserve water right pursuant to the reservation of land set forth in the Presidential

Proclamation No. 23, signed by President Grover Cleveland on February 22, 1897.
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II. CONCLUSIONS OF LAW
Therefore based on the file and record herein and pursuant to the information contained
in the Affidavit of Steven M. Spencer and the Affidavit of Terry Nevius, and upon the comments
of counsel at the hearing, IT IS RECOMMENDED that water right 82-10354 be decreed with
the elements as set forth in the attached Recommendation for Partial Decree Pursuant to

LR.C.P. 54(b), and further that an order be issued disallowing water right §1-11921.

Dated November 15, 2006.

S RB
THEODORE R BOOTH

Special Master
Snake River Basin Adjudication
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IN THE DISTRICT COURT QF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

2
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PARTIAL DECREE PURSUANT TO
I.R.C.P. 54{k] FOR

in Re SRBA

Case No. 33576

Water Right 82-10354

NAME AND ADDRESS: UNITED STATES OF AMERICA
USDA FOREST SERVICE
SS0 W FORT 8T MSC 033
BOISE, ID 83724

SQURCE : GROUND WATER
QUANTITY: a4.21 CFs
PRIORITY DATE: 02/22/1887

LOCATICN INSTREAM FLOW: T27N RO%E S04 NENE .Within Idahg County

PURPOSE AND

PERIOD OF USBE: - PURFOSE OF USE PERICD COF USE QUANTITY
Administracive 01-01 TC 12-31 0.21 CF8
PLLCE OF USE: Administrative Within Idahe County
T27N ROYE 504 NENE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS WATER RIGHT IS BASED ON FEDERAL LAW.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINLSTRATION QOF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A PQINT IN TIME NCO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-141iz2i6).

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b}, I.R.C.P., that the court has determined that there is nc just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appelliate Rules.

John M, Melanscn
Presiding Judge of the
Snake River Basin Adjudication

ot
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHCO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MATLING

Case No. 38576

et St e

Water Right(s}: 81-119%921
8§2-10354

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE CF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailled
on November 15, 2006, with sufficient first-class postage prepaid to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

STATE OF IDAHO DEPT OF LANDS
Represented by:

DAVID J. BARRBER

DO BOX 444459

BOISE, ID 83711-4449

Phone: 208-334-2400

STATE OF IDAHQO

Represented by:
NATURAL RESQURCES DIV CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S OFFICE
PO BOX 4444595
BOISE, ID 83711-4449
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UNITED STATES OF AMERICA
USDA FOREST SERVICE

550 W FORT ST MSC 033
BOISE, ID 83724

Phone: 208-387-0835%

ﬁf’i[ﬂf\jlf} 9}7/'”@
ROBBIN HALL ©
Deputy Clerk
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IN THE DISTRICT COURT OF THE FIFTE JUDICIAL DISTRICT OF THE
STATE COF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

In Re SREA

Case No. 328576

e et s

Water Righit(s): 81-11821
82-10354

Onn November 15, 2006, Special Master THEODORE R. BCOOTH
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (A01), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication incliuding parties to the subcase, may file a Motion
tc Alter or Amend on oxr before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Meotion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED November 15, 2006.

/NN ]]

//ﬁﬂhjlﬂ &éﬂ //
ROBBIN HALL '
Deputy Clexrk
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