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Case Number: 39376 AFFIDAVIT OF STEVEN M. SPENCER

State of: IDAHO
County of:  ADA

STEVEN M. SPENCER, being first duly sworn upon oath, deposes and says:
1. Tam currently employed by the United States Department of Agriculture, Forest

Service ("Forest Service™), as the consumptive water use specialist at the Boise Adjudication
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Team. I have been employed by the Forest Service for 29 years.

2. As part of my assigned duties and responsibilities, I oversee water right claims
submitted by the Forest Service in the Snake River Basin Adjudication ("SRBA"). Attached as
Exhibit 1 is a true and correct copy of claim number 82-10354.

3. T have reviewed Exhibit 1, as amended by the Forest Service for Red River Ranger
Station.

4. 1have reviewed Forest Service historical records describing the reservation of early
forest reserves, which later became known as National Forests. Based upon my review, the
lands upon which the reserved water right claim is located, including both the legal locations of
the point of diversion and place of use as described in Exhibit 1, were first reserved as a Public
Reservation by Presidential Proclamation No. 23 signed February 22, 1897, by Grover
Cleveland. This is substantiated in historical documents and maps maintained by the Idaho State
Office of the United States Bureau of Land Management in Boise, Idaho. Attached as Exhibit 2
is a copy of the above referenced Presidential Proclamation No. 23 establishing the Public
Reservation.

5. The priority date, February 22, 1897, for this reserved water right claim corresponds
to the date of Presidential Proclamation No. 23. See Exhibit 2.

6. Based upon the forgoing, I have personal knowledge of the following elements of the
federal reserved right claim 82-103548 attached hereto as Exhibit 1, submitted in the SRBA:

a. The land at the legal descriptions shown as the point of diversion and
place of use is federally reserved National Forest System land. It was first reserved by
Presidential Proclamation No. 23 February 22, 1897 as a Public Reservation. It is now part of
the Nez Perce National Forest.
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b. The name and address of the claimant is:  UNITED STATES OF
AMERICA acting on behalf of the USDA Forest Service, 550 W, Fort Street, MSC033, Boise,

ID 83724,

c. The priority date is:  February 22, 1897
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Steven M. Spencer

SUBSCRIBED and SWORN to before me this 7™ day of November 2006

/e ’
e LT A/ ¢ // e
Gloria Baimbridge
NOTARY PUBLIC FOR: Idaho
Residing at:  Boise, Idaho
My Commission Expires: 10/17/2008
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CERTIFICATE OF MAILING

1 certify that on November 8, 2006, I mailed a true and correct copy of the foregoing
Affidavit of Steven M. Spencer — 82-10354 to the following by First Class United States Mail,
prepaid:

Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, I 83711-444%

IDWR Document Depository
P.C. Box 83720
Boise, ID 83720

DA/.M\/ /Lf/ { .

David L. Negri '
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER.: 39576
OF RIGHTS TO THE USE OF WATER FROM Ident. Number: 82-10354 y / ,
THE SNAKE RIVER BASIN WATER SYSTEM 12

RESERVED UNDER FEDERAL LAW

{ Name of Claimane: UNITED STATES OF AMERICA on behalf of the U.S.D.A. Forest Service
Address: 550 W. Fort Street MSCO033

Boise D 83724
3. Date of Priority: 02/22/1897
3. Source of water: GROUNDWATER Tributary:
4, Location Meridian BOISE

Description of Diversion Works: Wells From: Groundwater

Location of Point of Diversion
T 27 NROO E S:4 NENE

Location of Place of Use
T: 27 NROS E 5:4 NENE
5. Quantity claimed: Pericd Quaniity For
1701 - 12i 3 021 CFS Adminisirative

6. Total Consumptive Use Claimed for Present and Futare Use is:

0.2% CFS
7. Present and future uses to which the water is or will be used:

Administrative

8. Remarks:
State Basin: g2
National Forest. Nez Perce
Forest Service Record IDn 117 17 0603054 01512
Red River Ranger Station

[ verify to the best of my knowledge the statements contained in this document are true and correct.

/’
%@-\ m ~ 4—‘9‘—'\_&’\

STEVEN M. SPENCER
Consumptive Use Water Specialist
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PROCLARMATIONS, Nog 22, U5,

twenty-one (21) and twenty-two (22) East, to the unortit-east corner of
Township seven (T) North, Range twenty-one (21) East; thence wegterly
along the township line to the north- west corner of said township ; thence
northerly along the range Jine to the north-east corner of Townehip eight
(8) North, Range twenty (20) East; thence westerly along the surveyed
and unsurveyed towuship line between Townships eight (8) and nine (9)
Yorth, to the north-west corner of Township eight (5} North, Range
seventeen (17) East; thence sontberly along the range line to the sonth-
engt corner of Township eight () North, Range sixteen (16) Hast; thence
ensterly along the nnsarveyed towuship line to the point for ihe south-
enst corner of Township eight (3) North, Range seventeen (17) Bast;
thience sontherly along the unsurveyed and surveyed range line between
Runges reventeen (17) and eighteen (18) Kast, suliject fo the easterly
offset on the First (Lsty Standard Parallel North, to the sonthi-east cor-
ner of Townrhip four (1) North, llange seventeen (17) Bast; thence
ensterly along the township line to the north-east corner of Township
thires (3) North, Bango eighteen (18) East; thenee sont herly slong the
range line to the sonth-enst corner of said fownship; thenoe easterly
along the township line between Townships two (2) and three () Nortl,
to the south-east corner of Townehip three (3) North, Range fweaty-four
(24) Rast, the place of begiuning.

Excepting from the force and effect of this proclamation all lands

which may bave been, prior io the date hereof, embraced in any legal
entry or covered by any lawful iling duly of record in the proper United
States Land Ofiece, or upon wlich any valid settlement has been made
pursuant to law, and the statntory period within which to make
entry or filing of record has not expired; and all mining claims duly
Jocated and held aceording to the laws of the United States and rules
and regulatious not in eonftict therewith;
- Provided, that this exeeption shall ot contiime to apply to any par-
tienlar traet of land unless the entryman, settler or elabnant continues
to comply with the law under which the entry, filing, settlemeut or
loeation was made,

Warning is hereby expressly given fo all persous not fo enter or
make settlement upon the tract of tand reserved by this proclamation,

In witness whereof, I have hereunto set my band and caused the seal
of the United States to be afiized.

Done at the City of Washington this 22d day of February, in the

year of onr Lord one thousand, eight hundred and ninety-

[+1:41.] seven, and of the Independence of the United States the

one hondred and twenty-first.
o Grovii CLEVELAXND

By the President:

ticHARD OLNEY
Seeretery of Stefe,

[No. 23.]
By TEE PRESIDENT oF Tilk URiTrd STATHES 0F AMERICA.
A PROCLAMATION,

Whereas, it is provided by section twenty-four of {he Act of Con-
gress, approved Aareh third, cighteen bundred and ninety-one, cufi-
tled, “An nct to repeal timber-culture haws, and for other purposes”,
«That the President of the United States may, from time to time, set
apart and reserve, in any State or Terrilory having publie Lind bearing
forests, in awy part of the public Jands wholly orin part vovered with
thuber or andergrowth, whether of eanmercial value or not, as public

899
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excupted,

Resgrved from get
tipment.

Fehruary 12, 1807,

Preswmide.
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GO0 PROCLAMATIONS, Yo, 23

reservations, and the President shall, by pablie prociamation, declare
_the establichment of sach reservations and she limits therent™;

And whereas, the public Iands in the States of ldaho aml Montans,
within the limitr hereinafter deseribed, are in part eovered with timber,
and i$ appears that the pnblic good wonld be promoted by setting apart

. and reserving said lands as a public reservafion;

Lol (i Now, therefore, I, Grover Cleveland, President of the United Stafes,
Yy virtne of the power in me vested by rection twenty-four of the afore-
snid Act of Conpress, do hereby make known and proclaim that there
is herebiy reserved from entry or pettlement and set apart as a Public
Tleservation all those certain tracts, pleces er parcels of Iand lying
and being situafe in the Btates of IMaho and Montana, and within the

Doundaries particularly described as followe, to-wit:

Bemmdaries, Beginning ot the north-east eorner of Township thirty-six (36) North,
Lange five (5) Bast, Boise Heridian, Idaho; thence southerly along the
surveyed and unsurveyed range Iine between Ranges five (5) and pix
(6) Eaxt, to the point of intersection with the Salmon River; thenee in
an easterly direetion along the middle of the channel of zaid river fo
the point of intersection for the ansurveyed range line between Ranges
eighicen (18) and nineteen (19) Bast; thenece northerly along said nnsnr-
veyed range line fo the point of intersection with the bonndury line
hebweon ro States of ldaho and Montana; thenee in an ea rbealy divee-
tion akmg said Sfate boundary line to the point for the unsurvered
range line hetween Tanges nineteen (1) and twenty (20) YWest, Privei.
pitl Meridinn, Montamg thenes northierly alemg said range line (o the
Dse Line: thenee westerly ajong said baso Iine to theroull-eart corner
of Township one (1) North, Range fwenty (20) West; thenee northely
along the vango line to the north-east corner of gaid townrbip; thence
westerly along the surveyed and unsurveyed township line between
Townehips one (1) and two (2) North, to the point Jor the south-cast
sorner of Township two (2) North, Range twenty-two (22) West; thence
northerly along the unsurveyed range lire between Ranges twenty-one
(21) and twenty-two (22) West, allowing for the proper offfts on the
-First (1st) and Seeond (2nd) Standard Parallels North, to the point for
the north-east corner ol Township ten (1 0) North, Range twenty-two (22)
West; thenee woesterly along the unsarveyed townghip line between
Townships ten (14 and eleven (11) North, to the point of intersection
with the bonndary line between the Stafes of Montana uud Idaboy
thenee along snid State boundary line to the poing for the unsnrveyed
township line bet ween Townships thirty-eight {(38) amd thirty-nine (39)
Rorth, 1daho; thence westerly along said fownship line to the point for
the north-west corner of Township thirty-eight (38) North, Range ten
() Easty thenve sontherly along the ansnrveyed range line between

2anwes nine () and ten (10) Enst, te the poing for the sonth-west cor-
ner of Township thirty-seven (37) North, Range ten (10) Hast; thence
weelerly along the nnsurveyed Seventh (7th) Standard Parallel North,
to the north-east corner of Towuship thirty-six (36) North, Range five
() Basf, the place of beginning, )

Priﬂt{i“ﬂ"ﬂ entries  RExeepting from the foree aund effect of this proclamation ail lands

Fmeep which may have been, prior to the date hereof, embraced in any legal
entry or eovere! by any lnwful filing duly of record in the proper United
Statox Lo Office, or npon which any valid seftlement has been made
pursuant to law, and the st atutory period within which to make entry
or fiing of recoyd has not expired; and all mining claims duly loeated
and heid aceorting to the laws of the YUnited States and rales and
regulations not i eonflict therewith;

Provifed, that this exception ghall not continue to apply o any par-
fienlar tract of 1and unless the entryman, settler or clabnaut continnes
to comply with the law ander which the entry, filing, settlement or
Tocition was made.

Teserved from st \Vypning ix hereby expressiy given to all persops not to enter or make

fhement. . . : .
settlement apon. the tract of Tand reserved by this proclamation,
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PROCLAMATIONS., Nox, o3, 24,

Tn witness whereof, I have bereunto set my hamd aned cansed the seal
of the United States to be afiixed.

Done at the City of Washington this 22 day of Febroary, in the

year of our Lord one thonsand, eight hundred and ninety-
[kEAT.] seven, and of the Independence of the United States the

one hundred and twenty-first.

(hovenr CLYVELAND

iy the President:

Ricmarp OLKEY

Becretery of Staie.

fKti. 243
By vEE PRESOENT OF THE UNITEL STATHS OF AMERICA.
A PROCTAMATION,

Whereas, it is provided by section twenty-four of the Act of Congress,
approved March third, eighteen hundred and uinety-one, entitled, #An
act to repeal thnber-calture laws, and for other purg wses?, “That the
President of the United States may, from time to time, set apart and
reserve, in any State or Territory having public land bearing foresis,
in any part of the public lands wholly or in part voverad with timber
or undergrowth, whether of commercial valoe or nof, as public reserva-
tions, and the I'resident shall, by public proclamation, declare the estab-
Lisbment of Ruch reservations and the Innits thereal™;

And whereas, the public Jands in the Btate of Washington, within fhe
limits hereinafter described, are in part covered with timber, and it
appears that the pnblic good would be promoted by setting apart and
regerving raid lands as a public reservation;

Now, therefore, I, Grover Clevelund, Presidentof the United States,
by virtue of the power in me vested by section fwenty-fourol the afore-
said Act of Congress, do hereby make known and proclabm that there
is hereby reserved from entry or setilement and seb apart as a Pnblic
Teservation all those cortain traets, pieces or pareels of laud Jying and
being situate in the State of Washington, and within the bowlaries
particalarly deseribed as follows, ta-wiks

Beginuing atthe south-cast corner of Township twenty-one (21) North,
Range five(d) West, Willamette Basend Meridian, Washivgton; thevee
yort herly along the surveyed and nusurveyed range Jine Bebween Ronges
four (4)and five (§) West, to the peintfor the north-cast corner of Towin-
ship twenty-three (23) North, Range five (3) West; thenee easterly along
the unsurveyed and surveyed township line to the point for the south-
east corner of Township twenty-four (24) North, Range four (4) West;
theuce northerly along the nustrveyed range line to the point for the
porth-east corner of said township; thence casterly along the unsur-
veyed and surveyed Sixth (6th) Stamdard Parallel North, tothesouth-east
corner of Township twenty-five (25) North, Itange three (3) West; thence
portherly along the surveyed and unsurveyed range line between Ranges
two () and three (3) West, to the north-east cornerof Township twenty-
nine (20) North, Range threo (3) West; thence westerly along Lhe sar-
veyesd and unsarveyed Seventh (7th) Standard Parallel North, to the
point for the south-east corner of Township thirty (30) North, linnge
ning (9) West; thenee northerly sloug the unsurveyed and surveyel
range line to the northeast corner of said township; thenoe westerly
alony the township line between Towuships thurty (3U) amd thirty-one
(31) North, to the north-east corner of Township tlurty (i40) Norih,
Range fourteen (14) West; thence northerly alung the range line 1o ity
futersection with the sbore of the Sttt of Juan de Inea; thence

501
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