Name of Party Filing Docurnent:
Norman Smyer and Delores Smyer

Attorney Name & Address:
Michael P. Tribe, ISB No. 6816
LING, ROBINSON & WAILKER
615 H Street, P. O. Box 396
Rupert, Idaho 83350

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA Subcase No. 45-12906

Case No. 39576 STANDARD FORM 4

)
)
)
)
) MOTION TO FILE:

) O LATE NOTICE OF CLAIM

) IAMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in a
reporting area where the Director's Report has been filed. Forms may be obtained from the SRBA
Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce this blank
form. If you copy or reproduce this form, please copy both sides with the even-number pages
upside down.

The water right number for your late or amended claim must be indicated above in the blank
space following "Subcase." You must use a separate form for each late or amended Notice of
Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of Procedure
(amended October 16, 1997), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice of
Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.
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] I'have read SRBA Administrative Order 1, Rules of Procedure (amended October 16, 1997).
My name is

My address is

My phone number is: Worlk: Home:
I am an attorney representing Norman L. Smyer and Delores J. Smyer
My nameis  Michael P. Tribe

My address is P. O. Box 396
Rupert, Idaho 83350

My phone number is (208) 436-4717

MOTION TO FILE A LATE NOTICE OF CLAIM
A Motion to File a Late Nofice of Claim will require a hearing before the Presiding Judge.

D I did not file a Notice of Claim to the use of water in the SRBA because:

L] I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. [ desire to reinstate my Notice of Claim for domestic or stock watering use.

[l Iam providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)
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] have attached:

[ A fully completed Notice of Claim (available from IDWR).

[] A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to L.C. §42-1414. To determine this amount, contact IDWR at (800) 451-
4129. 1 have enclosed a check payable to: State of Idaho Department of Water
Resources in the amount of § .

[] A claim filing fee and a late claim fee for those claims other than a domestic or
stock watering use for which a notice of claim was not filed. To determine this
amount, contact IDWR at (800) 451-4129. T have enclosed a check payable to:
State of Tdaho Department of Water Resources in the amount of $ .

Follow these instructions regarding the hearing on this motion.

I. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2, Fill in the following information:

This motion will be heard on

(Insert date and time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge or
Special Master or may be granted by leave of the court or by written consent of the parties and the
Idaho Department of Water Resources. Leave to amend a claim shall be freely given when justice
SO requires.

i I must amend my Notice of Claim to the use of water in the SRBA because:

The priority date of 1910 is incorrect; the priority date should be August 31, 1874. Such

priority date is based upon the decree of R_L_Mmd_eLaLLMham_Stak&s_m (March
21, 1892) and subsequent transfer of the water in Transfer Right No. 1029 of May 25, 1964.

In addition, the claimant has attached written consent by both Chris Bromley of IDWR and
the objector’s attorney of record, Shelley Davis.
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[ I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

1, Copy of Certificate of Decree Water Right Transferred Right No. 1029, dated May
25, 1964

2. Copy of Wood v_Stokes Decree
3. Copy of SRBA Director’s Report
4, Copy of written consent to amendment.
I have attached:
M Anamended Notice of Claim (available from IDWR).

] Payment of the following additional fees required by IDWR:
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VERIFICATION (Must be Completed)
State of __Idaho

County of _Minidoka

Michael P Tribe duly sworn, upon oath, deposes and says:
{(Name of person filing form)

That I am the party/claimant filing this motion for late or amended claim (as listed on Page
2) as defined by I.C. § 42-1401A(1) and (7) or that I am the attorney for the party/claimant filing
this motion for late or amended claim and that T have read this motion, know its contents, and
believe that the statements are true to the best of my knowledge.

Signature of person filing motion

Attorney signing in representative capacity

SUBSCRIBED AND SWORN TO before me on “November 3 | 2006.

PR % P .

] JUDY BARNES ,
) NOTARY PUBLIC : L
f STATE OF IDAHO A

——— NotagrPublic for Jtate of Idaho
Residing at: R , Idaho
My Clommission expires: 02-12-2011

INSTRUCTION FOR MAILING

You must mail the motion, including all attachments, to the Clerk of the Court. FAX
filings will not be accepted by the Clerk of the Court. You must also send a copy to all the
parties listed below in the Certificate of Mailing,
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CERTIFICATE OF MAILING

I hereby certify that on _November 3 2006, I mailed the original and copies of this
motion, including all attachments, to the following persons, by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court

Snake River Basin Adjudication
253 Third Avenue North -~ -
P.O.Box 2707 - = -
Twin Falls, Idaho 83303-2707

2. Copies to:

IDWR Document Depository
P. 0. Box 83720
Botse, ID 83720-0098

Christopher M. Bromley
Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 033

Boise, Idaho 83734

3. If you are filing an amended Notice of Claim in a subcase being heard before the Presiding
Judge or a Special Master, you must serve a copy on all parties to that subcase.

Shelley Davis

Barker, Rosholt & Simpson
P.0.Box 2139

Boise, Idaho 83701

Signature of person or attorney mailing the form
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Form No. 42-1408 (2) a 1/88 (Internet)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM ident. Number: 45-12906
THE SNAKE RIVER BASIN WATER SYSTEM Date Received:
Receipt No.:
AMENDED
NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW

1. Name of Claimant(s): Norman L. Smyer Phone: (208 )654-2310
Delores J. Smyer

Mailing Address: 76 South Hwy 77, Declo, I[daho  Zip: 83323

2. Date of Priority (Only one (1) per claim): August 31, 1874

3. Source of water supply (a8). Spring Creek which is tributary to (b): Howeli Creek
and (a): Unnamed Stream  which is tributary to (b): Summit Creek
4, a. Location of existing point of diversion is: Township Range Section
1/4 of 1/4 of 1/4, Govt. Lo, B.M., County of

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is: TWP12S, RNG 25E, SEC16

NE1/4 of SE1/4 of SW1/4, Govt. Lot, B.M., County of Cassia
SW1/4 of NW1/4 of SE1/4, Govt. Lof, B.M., County of Cassia
5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines,

Headgates, Etc.)., including the dates of any changes or enlargements in use, the dimensions of the
diversion works as constructed and as enlarged and the depth of each well.

Ditches from streams {o place of use

Last Name Smyer ident.No. __45-12906




8. Water is claimed for the following purposes:
(both dates are inclusive) (cfs) (acre feet)

For __irrigation purposes from 4/1 to 10431 amount 014 or

For purposes from fo amount or

For purposes from to amount or

For purposes from fo amount or
7. Total quantity claimed: (a) 0.14 {cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is acre-feet per annum.
9. Non-irrigation uses — Describe fully (e.g., Domestic: Give number of households served;

Stockwater: Type and number of livestock, etc.)

10.  Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of use (example: D for Domestic) in the

corresponding place of use below. See instructions for standard symbols.

SWY . SEY%
TWPIRNG | SEC b Lo L Lo oo || e | oo | st | i | v | owoe | sme | 7O
128 | 25E 16 4.6 4.6

Total number of acres irrigated: _4.06

11.  in which county(ies) are lands listed above as place of use located? Cassia

12. Do you own the property listed above as place of use? Yes _ v No
If your answer is No, describe in Remarks helow the authority you have to claim this water right.

13.  Describe any other water rights used at the same place and for the same purposes as described

above.
or None ( )

14. Remarks:

Last Name ___Smyer : ldent.No. ___45-12906




15.  Basis of Claim (check one). Beneficial Use  Posted Notice  License  Permit

Decree _v
if applicable, prowde IDWR Water Right Number.. 45-12906
Court 4™ Judicial District _ Case No Decree Date _March 21,1892
Plaintiff vs. Defendant: R I Wood et al v William Stokes, et al

16.  Signature(s):
(a) By signing below, |/WWe acknowledge that I/WWe have received, read, and understand the form
entitled "How you will receive notice in the Snake River Basin Adjudication." (b) I'We do _____
do not _¥___ wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals: | do solemnly swear or affirm that thg statements contained in the foregoing
document are true and correct. W ‘
Date [0~ - QL

Signature of Claimanti(s)
anL. Smyer
/;E; ety i) Date /0 -72-26

Delores J. Snﬁ’yer

For Organizations: | do solemnly swear or affirm that | am of , that [ have signed the
foregoing document in the space below as of and that the statements
contained in the foregoing document are true and correct.

Signature of Authorized Agent
Title and Organization Date

State of idaho )
) s8.
County of Minidoka )

SUBSCRIBED AND SWORN (or affirmed) before me this 4, day of C’x, ~ | 2006.

// l;z/g P Z/{C

Nofary Public, State of Idaho
Residing at: Rupert, tdaho
My Commission expires: ‘1‘/ [ ’5'// 2ol

MIGHAEL P. TRIBE
NOTARY PUBLIC
BTATE OF oA )

[SEAL]

"17.  Notice of Appearance

Notice is hereby given that |, Michael P. Tribe, will be acting as attorney at law on behalf of the
- claimants signing the above, and that all notices required by law to be mailed by the director to the
claimants signing above should be mailed to me at the address listed below.

Signature / lé/ﬁ/f\é

Michael P. Tribe
Ling, Robinson & Walker

Address -
Date November 2, 2006

Last Name __Smyer Ident.No. __45-12906




.fnllov:lng descr_had Landa s toerits :

STATE OF IDAHOD

DEPARTMENT OF RECLAMATION

CIRTIFICATE (F DECREED WATER RIGHT
| TRNSFERTED RIGHT HO, .;029 B

[HIS 18 TO BP}{TE‘Y, That Richard Storay' Anderaon of Box 126, R
Albion, Idgho, ig the owner of and using a ceritain water right of L7
eubic faet per second, ‘haw'i:ng date of pricrity as follows: -

TRugist 31, CIB7L For 0,2 ctbic feet per sscond of the waters of Spring '
Greeok; fprdl 1, 1875, for 1.5 cubic fest per sscond of the waters of -
Howell Creek, County of Cassis, State of Idaho, decreed to William Stokes:
'by docree of Judge G, O, Stockslager of the Lith Judiclal District of ﬁha :
State of "da‘ho, in and for tha Gounty of Cassia., in ths case of L

Ba L ?F}ODQ at al
. Plamuiffs

.VBI

WI,L_JIAI"I STOKES a‘t al

e ‘Defendants
sald decres baarmg date of Harch 21 1892,and be:r.ng aopurtsnan‘b ’bo 'ths

. Nw%mﬂw;&, NEQNW‘ ) NElSE»arw“
. Section 163 NWiNE%, NN;’:, L
_ ~"Section 21, Township 12 South,
/ -7 - " Range 25 E.B.M., (by Transfer .
Tha‘b aaid decree has bean entered :‘Ln ’che reccrds of tha De-
arment of Raclamatian of the Stata of Idaho in Volmne 1of Dscrees a‘b
Paga 607 thereaf' e R _ :
B That aaid Richard Sture,v .Imdarson has become 'bhe ownar oi‘ said
vater right by purchass; . U C Y
. And that now, upon the applicatlon of Richard Storey' Andarsnn e
‘for the transfer of 1,7 cubic feet per second of the wabters of Howell and -
Spring Creeks, made before the State Reolamation Enginser of the State oi’
Tdeho, and said application having been granted, the right to the use of -
1,7 oible feet per second of the waters: of Howell amd Spring Creeks upun
“the above described land is hersby sbandoned, and the lard under such -
right and to which the water right HEREBY GOI\&T‘IRME&D, ghall become appur- ‘
tonant by thig Gertificata for irrigatinn purposes s i8 deacribed ag follows, .

to-witz - ;
o «——— N Smyex Prof
WA, SW%SE s, sa&sw‘*, m(,|.¢de.A vtk
o Sactiﬁn - g RCY‘E 5‘ :
WS Nw;»wn ‘Saction 21, ’rom..i. %0

. E?‘*ip 12 Sou‘bh, Hang. 25 E E.H.og :




e

That the sald water 1g to be limlited at any givari time o
an smount actually needed and beneficially used for such purpose, and .- -
chall not exceed the following amount, to=-wit: - o

0.2 cubic fost perl'fr‘seconﬁ
of the waters of Spring Crack,
 with priority of August 31, 187L; .

1¢5 cubic feet psx'*' gacoryl of féha
waters of Howsll Creek, with
priority of fprdl 1, 18755

" That the water right hareby transferred has heretofors heen '
SRR v 5 1w (\ v vy f.‘rnm-j“-saﬁ%ﬁmmw%&_%a--ﬂiz‘nﬁwa’&*‘ﬁe—-éﬁs erihed.londe thpough- Lo o
. private ditch with points of diversion in the SE{NWE, Section 163 - - 2
- NELSWE, SEMWE, NENG, Sectlon 21, Townghip 12 South, Renge 25 R.DB.M.,

- That the water right harabjr“_ tpansfarred will hereafter be .
conducted to the last ahove degeribed lands through griva'pa diteh wit
points of diversion iIn the 3EiSWE:, Section 163 NE3SWg, SENW:, HETE,

of 3ection 21, all in Township 12 South, Range 25 Eo B. Hey
' That the right to the use of the wabers aforesaid, hareby .

gonfirmed, 1s restricted bor the lands laghishove described, ag provided - -

by the laws of the S_tate‘ of Idsho. ' o ' o - S

| | N VITNESS WHARTOF, I have hersunto set my hand and caused the

official seal of the Department of Reclamation of the State of Idaho to be.

hereunho affixed at Boime, Iaaho, this 25th day. of May, 196k, o o

(571} s/ ”’WL T TAPTAN
| o GIRL B, TAPPAN - © e
. State Reclamation Engineer = - -

R e S




Tn the Distriet Court of the Fourth Judiclsl Disirigt of Tdsho in B
for Cessails Couniy.
B. L. Wood e% sl
" Pilaintiffs e
va,
¥m. Stokes et el

Défandants

This csuse heving been heraﬁafors tried by the ool ﬁwith&u'h 8 Jury

and the courd having made 1ts findings snd conelusions of 18'9!
14 is now ordered sdjudged and deuraeﬁ thet the following persons

parsies to this sctlon ere entitled to divert from Msrsh Greek spd 1is

4ributery stresms sibtusis in gossis County Idaho the smpunt of weter

hereinafter indicsted, the smount of eseh party to date from the time
hereinaftar stated and set opposite his or their name, to ﬁi’ﬁ,-

(Bardy Sesra one hundred (106} inshes from Land Creek (tributary )
" 1%&%&1'3}1 Creek] Merch lst. 1875,

(Hordy Sesrs Thirty inches from Rose Creek (tributery to Mersh grsek)

Ei\ﬁareh lst. 1875

(M« A. Hevroun uBVﬁnt.’sﬂ Anehes (70) from Huwell Creesk (tribﬂ‘ﬂﬂry to

EEHﬂrah Greak) B&areh Blst 1876.

3. (Josish Bridger Fifty inches (50) from Mersh Craek Msreh Slst, 1H88,.

4.(John Bridger 8ixty inches from Marsh Crask Hovenban 30-1879.

8. J. %. Lemoresux Slxty inches from Wersh Creek April 1otk 1881,

5. J. W, Lemoresux Sixty inohes from Marsh Creek July Elst 1884,

8, J. W. lamoresux Four hundred end eighty (480) inches frum Hersh
Oresk frem Jenuary lst. to July of emch yesr when not in use by
prior sppropriators.

6. T. A. Starrh Bixty inches [rom Lend Creek (tributery o Hersh
gresk Juns 15-1878. -

7. 8. R. Guin Fifty inches from Mersh Creek June 5th 1875.

7. . R. Guii one hundred and thirty thres and 1/5 inches from Mersh

Creek Mey 30-18YE




% John gnd Jonas Chetburn Twenty five {2B) inches Lrom Hersh Crask

Mereh 31*1880.

8 Jahn anﬁ Jonaa Che tburn tnirty five (85) inohes from.werm craak (tributery
to Marsh Creek) April 350-1B81, |

® John snd Jones Chetburn Twenty five (825) inches from mprings

. Margh Bl-1881. h

10 5. J. Hutt Beventy inches from Howell Creek {tributary to Mureh

Gresk] Mproh 51-1876.

11 E. h. Hutt fifteen inches from Howsll Cresk (o tributery of ¥arsh
Gresk) Msroh 31-1876.
12 Leouis Cemp twelve {12) inches from springs on the stokes lond Hov-
de cveed to SE See. (b
arber lst 1883 mnd 15~ ‘inahaa of the wasbe water from stokes rauch
April 30 -1885. (See File 348 for smendment).
13 5. }?; Was therman aighﬁy Tive (B5) Inches from Lend Creek {2 fribut-
ary to Mersh Oreek) Mey Slst 1876.
M T. M. Gray sizty inehaﬁ from Lend Greek { & tributery to Mersh Oresk
Hay 51-18’?'? and fPifteen | lﬁ} ;anhae; fi-am Brim Greak { & tributary to

"'rah ﬂreek} May 31—1839. ._; ,:_ |

18 D.. 3» Lu‘vslanﬂ Fiﬂ:r Mehas rram Land {,raak s { trihuisary ci‘ }.ﬁarsh
Graak) .Tuna 3a, 18?9 gnd Five inches fram apring on hia land J’une 30 - 1899,

16 Joseph Holbrook tvwenty {20) inches from Howell Creek = (tr"ibutary

of Marsh Creek) June lat 1882~ snd eight {8) inches Trom Cows guloh
June lst, lgal,
17

The defendents Louis Garner end ¥Willism Morris Seventy (70} inches
of the waters of Howell Cz;a.ek {e tributary of Marsh Cresk) from the 30th
day of Apri) 1881,

18
Tho pleintiff R. L. Wood 160 inches of the waters of Marsh Cresk

from the 30th dey of April 18YF end 45 inches of the weters of Mersh

Oreek Irom the 5lst dey of March 1878.




ig
Mary R. Morton ons Jundred (100) inches of the woters of Narsh
Creek from the 30%h day ol April 1874.
BO
D. L. 8tsrk one hundred {100} incles of the watera of Isnd Qreak { o
tributary of Mersh Greek, from the 1lst dey or Meoreh 1878; snd thirty
{30} inekes of the waters of liose Creesk, ( & tributery of Merah Creek,)
Trom 18t dey of Merah 18%5; sand 30- inchea of the weters of Mersh Oresk
Trom the 1st day of April 1876,
21
#illleam Stokes 134 inches of the weters of Howell Greaelk, s tribut-
ary of Marsh Uresk, from the lst day of fLpril 1875; end twenty (20)

SRS

inches of the waters of Spring Oreek ( 8 tributsry of Harsh Cresk, from

B

the 3lst day of fwgust 18%4,- ond ninety five (99) inchas of the wetars

of Rose Creek, ( & tributsry of Mersh Oreek Prom the Lst Gy of April

1876; and .2. ineles of wster frem Springs [ tributery of Mersh Cresk)

e

from the lat day of April 1895,
L

)
- 2R

William.stokas-fcr the heirs of George Stakes, Fiftesn inches of
tha woters ol Howell Oreel, ( o tributery of Wsrsh Cresk} from the lst
day of Apiil 1878,
B3
Ee J. Btokes Bighty {80) inches of the wetors of Howsll Creal,
trivutery of Marsh Oroek, from the lat day of Septembayr 1B80,
B4
Willism Stokes (Potter Claims) Seventy inches of +the weteras of
Hose Greek { & tributery of Mersh Creek from the 5th dey of June 1870,
£B
G. M. Groy one hundred and twenty five {12B) inches of the wamters
of Lend Cresk, ( o tributery of Harsh Creek}, from the 3d dey of November
1875,
20
A. B; Williems Forty inohes of the weters of Land Oreek { & tributary

of Mersh Creek) from Jume 30%h 1881,




a7
B: F. Mohoney Forty inches (40) of the waters of Howell Qrask, &
tributsry of Marsh Creek, frem the 3lst day of Mey 188L.
26
Hergaret A, Mphoney twenty five (2B} Inches of the wesers of Howell
Oresk { & tributery of Morsh Creek, from the first dsy of May 1884.

£y

e e
e’

triputery of Mersh Cresk, from the Blst day ol Umroch 1881,

30
Dors 4. Quinn Twenty Pive (EB) inohes of the waters of fiowell Oreek,
a tribufary of Enrsh Oresls, {fom the lst doy of Maroh LB8E.
31
Georgs Glles snd Andrew Park sz sdminissrator of the egtnts of
John Park, decesasd; {240) Two hundred Forty inches Trom Glevelsmnd Leake
from the Blat day of Margh 1E88 poid George Giles to heva Heventy Five
{?0) inches of said water, and the spid Andrew Perk ss the Administrstor
oft tharﬂﬁtaﬁﬂ of the John Park, deesssed, 40 heve one hundred and ifty
{150) inchea thereol st the polnt of diversien, from iersh Creek, when
s01d Glles shell have turned In Eighty (B0} inchea into seid (reek from
asid Tmke, ondl eeld Perk shall have ?grnad in one hundred sizty {180}
inches Into said (reek from said Lake; said two hundred end forty (240)
inghes of weter to be mezsurad &t the point where it snters ssid Mersh
Creek umder s four inch presure, snd at the hesd of ssid ditches when
token upon seld descrlbed lond ap the stime sre described in she findings

hare ln.,

&3
Thomse Welton twenty {20} inches of the waters of Howell Cruek, &
tributary of Marsh Creek, from the 31lat day of Merech 1883,
34
Thomse . Herpor Fifty inches of the wnters of Land Greek s tributary
of Mersh Creek, from the Blst of Maroh 1877,
35

J. H. Brim Fifty Five (55) inches of the weters of Graye Canyon and



Spring Orsak, fributsriss of Mersh Oreak from July Bist 1BTE,

28
He Levitt Forty inehes of tha wators of Marsh Cresk from the let

day of April i8@i.
gy

Gacrgq Goxden Twenty Five (26) inches of the waters of Hawéil Oraek
8 Sributery of Harsh Creek from the Blet dey of Muroh 18882,
, - ,
% MeOoy twenty iuehes 6f the woters of Howall Creak & tributery
of Mersh Jreek from the Sist day af‘Mareh 18882, |
| 397
He. A. Digkey 91ix inches of %he wsters of lipms (resk tributary of
Herah Uroek rrmﬁ the 3lat Gey of July 1886 énﬂ Six inghes of ihe watera
of B‘uweil_ Oreek, tributary of Marsk Cresk from July 3lst 1888,
40
Marthe L. Snodgraes Forty (40) inches of the waters of-MBréh'ﬁreek
frem the 3lst day of Mareh 1882, :
| | 41
_ Julie A. Weathermsn Forty inches of the waters of Land Cresk tFibutery
of Marsh Greok, from the Blst dsy of Decomber 1697,
42 |
Jemes A. Lewis Slx‘(ﬁ}rinches of the weters of Brim Qreek, tribut-
ary of Mersh Craesk, fron tﬁa 30th day of Juns 1B78- and one hundred end
Tifty inchea of the waters of Lemd Oreek a tributar& of ¥arsh Creek,
from the lat dsy of Juna 1877,
“ 43
M. G. Robimson Thirty inches of tha waters of Tend (reek, tributery
of Mﬂruh.ﬁraek, from tha 3let dey of July 1880,
44
Wiillism Heller Ten (10) inches of the weters of Rose Creek, tfib—
utary of Marsh Creek énd thirty inghes (30) of the waters of Land Ureek,
tributery of Marsh Creek, from the 3lat day of Moy 1878,
It is furthaf ordersd adjudgad and docreed thet the fﬂliowing part-

lea sre entiiled to divert from Meysh Creek the amnunt of wataer hersin




indioeted and the right of sach perdy detes from the $ims hereinsfisr
stated and ga% oppoaife esch name, to wit,- 4, Burstron Cherles Gobb,
He Trewayn, M. @. Hobinsen end the parties whum A Buratrum.reprauents
in this aatimn the same baing numsraua, ong hundraﬂ and & ixﬁy inches
{180} aperil lst. 1873, F. Cobb Lighty (30) Inches Mareh lat 1895, 7. a,
Sterrh, {100) one hmdrad incnam August Gth 10753 0. L. Albertson 160
inches April ls% 18¥8;-George Cook 180- inchas April st 18Y8-~ Tra 0,
Park Sr. 180 inghes July lst 18%6:- #1llism Be Tranmer 180 inohes fugust
lat 1878~ John A. Lewie 160- inohes Moy lst 1BY9:- Ceorse Oilae 160-
inches, April lst 1880~ Thos Horsnly 120 inches ¥ey 5th 1880- John

Park 160~ inches fupust st 1881~ this psid right beling owngd by sndrsw
He Park, Administrator of the estets of the sforenemed Fohn Park, ¥F.
Cobb, 160 inches April lst 1885,

It ia further ordered sdjudged and datread thét the following
perties are entitlad to divert from Hewell Oresk a tributery of Mersh
Creek, the smount of water herein indleowted, and the right of aach party
herein, dates frem ths ﬁime hereimsfter stated and seb oppmaihs apch
.nBMﬂ, to Wit, - :

George V. Brim 100- inohes from Mey lat 1877- W. F. Brim 100~
inches Trom lvy let 1877- W. F. Frim ns the sucgessor ef Joseph H.
Phippen 100~ inohes ﬁay 1st 18?.a Willism R. Holmsa 180- inehes Mareh
lat 18Y8~ Issack 5. Ihtﬁer-lﬁO» inchies, Qobober 13t%h 1578~ Gaorpe H,
Weldon 180 incheﬂ, Qotober 15-1678, Jonus Chathurn 160 inches July lst
1879; Mahalu Wright (1c0 inehaa December lst 1880~ Jomes Mehouey and
N. P. Williems Jointly, 150 inches lst day of Mareh 1881 Janes %. unad-
gross 160~ inchos Mevoh 10th - 1881,

It is orderad adjudged end decresd that the pevaral quﬂntitins of
wetor hersin daurﬁsd 8hall ha the guentities heralnbefore namﬂé mou-
Hurad at the psint of diversion under & 4-inch pressurs and Yhat tha
Tirat sppropristor in point of time ;a rirgt in right, end all spprop-
ristors of oqual or of the sume dite Are of aqual right.

It 1s further ordsred sdjudged end decreed thet G. v, BErim aﬁd W.
F. Brim are sntitled to ths use of the wﬁters of the spring srising on

their lende and known sa the Brim Bprings or Brim Cresk, being sbout
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Five inehes in smount.

"

Vi

It i« further ordersd odjudugad end deoreed tha’ in cose of insuf-
Tioiency of woter to supply all portiles, She entire volume is o be
daevoted to, and use& by the spproprletors who are first in point of time,

It In further ordered adjudged snd decresd thet all weter divertsd
Irom seid atresms by any parsy hareto shell be diverted th#nugh 8 box

or flume By srranged and oonstructaed ea to parmit of tha woter so divepti

“ed being messured undar & four ingh pressure,

It 1s further ordered sdjudged snd decreed thet the smount of wetar
herein dearsed to the saveral psrifes aforesui& shali be mussured sg
follows: The owner or owners of ssch diteh ahﬂil conabruct s Sum'ur
flame of two inel plank sixﬁenn'ena one half faet‘longVanﬁ;égAsqgfiuient

width end hsighth %o cerry the amount of weter hareinswarded. o such

perties, In o gubstentisl menner and plece the BaIE at the haﬁ&-gata

- of such diteh upon permsnent snd substentisl supports the 15%@: end of

said flums %o be 3/8 of an inel lower then the upper and, the water to
mn throuzh seid box %ithout sny obatrucetion, the watex 1n'§aiﬁ bax not
o be a8t any_tima & grester depth ;han nine Inches &% the hogd ‘gate

in se1d ﬁux er flume, aud thet ne persch or persons shall reseive or
divery anylef the waters of 83id Herah Cresk or ite tributaries exespt
thrvugh sn%d box or Clume, tha-usnunt in inches under e four ineh pres-
eure to which emch perty is enbitled, to be i{ndicuted by the number of
siquara inohes in the oross segtion of the weter messurad Eigh# and aﬁa
Wusrtar feet below the hesd-gate in ssid flupe.

It is further ordersd adjudged snd deeread Shet esch end avery pariy to
this sction and-his suctessora ond esslgns 1s horsby perpaﬁ@ally enjoined
from diverting or interfsring with any of the wetsra of aaiéiuar$h Oreak
or any of 1§a trivutarien except In the quentity end in the order end
in the meuner in which they snéd esch éf them are herein dscreed to ba en-
titled thereto. N

Detmd Mareh Elst la9s,

C. O« Btoekslesger

Diat. iudga
Entersd herein April 1lth 1892,

M. T. Brown
Clerk
By Geo. Chapin

S
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Btate of Idshe )
jas,

County of Cessia, )

I. Jossph Y. Height, Clerk of - %he Diatriut Gaurt bl the Faurth
Iuﬁiaial Fistrieﬁ of 1as ho in and for Gassiﬁ Gountv do hexreby amrtify
that tha faregeing B sheets of typswriﬁtﬁn matter is & full, ﬁmge
and amrract eopy of the desores in an setion ‘entitled R, Be Wbod et al,
_‘plaintiff vB. Wm. Stokes et. al., dafenﬁanta,.tha originsl of which is
| ngw on I'lle in my offiee, |
In wiﬁneas whereo! I hava hersﬂnﬁﬁﬂéeé‘ﬁ? hiend and affiiﬁd_ﬁha

sesl of sald Court, et Alblon, ldaho this £7¢h dsy of spril, 1903,

V‘ ,;rﬁs. Y. mxrm*

CIBrk of the District Qﬂurt af

 (smaL)

’tna Fourbh ,,uaiaien ‘B trict of fds:

ho, in end fmr Gasaiu Paunty;
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SRBA

DIRECTORS REPORT 45-12906

Return to SRBA Home Page

IWTO72

Right Number:

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

4512906

hekkhkk ko khdk kot dk ko h ok h kA kA kb khkhkd kbbb kb kR

* o
* THIS DIRECTORS REPORT HAS BEEN AMENDED SINCE *
* IT WAS 18T FILED. *
* *

B e R R R R R R

Name anhd Address: DELCORES J SMYER

NORMAN L SMYER
76 5 HWY 77
DECLO, ID 83323

Source: SPRING CREEK Tributary: HOWELL CREEK
UNNAMED STREAM  Tributary: SUMMIT CREEK
Quantity: .14 CFS
Priority Date: 03-18-1210
Diversion Point: T128 RZ25E S16 NESESW Within Cassia County
SWNWSE

Purpose and
Period of Use: Purpose of Use Period of Use Quantity

' Irrigation _ , 04-01 TO 10-31 . .14 CFS

Place of Use:

The use of water for irrigation under this right may begin as
early as March 15 provided other elements of the right are not
exceeded. The use of water before April 1 under this remark is
subordinate to all water rights having no subordinated early
irrigation use and a priority date earlier than the date a
partiazl decree is entered for this right.

Irrigation Within Cassia County
T12Z5 R25E 816 NWSE 4.6
4.6 Acres Total

Other Provisions Necessary for Definition / Administration of this Water Right;

This partial decree is subject to such general provisions
necessary for the definition of the rights or for the efficient
administration of the water rights as may be ultimately
determined by the Court at a point in time nc later than the

http://164.165.134.61/D4512906 XX . HTM 9/25/2006
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entry of a final unified decree. Section 42-1412(6), Idaho
Code.

Explanatory Material: Basis of Claim - Beneficilal Use

Return to SRBA Home Page

http://164.165.134.61/D4512906XX.HTM 9/25/2006




Written Consent is hereby given by Christopher M. Biomley of the Idaho
Department of Wates Resources and the objector Earl Warthen, by and through his
attorney of record, Shelley M. Davis, to file Nomman and Delores Smyer’s (hereinafter
“claimants™) Motion to File an Amended Notice of Claim.

Writien consent is given because sufficient docmmentation has core before Field
Agent Xelly Christensen of the Idaho Department of Water Resources 1o recommend that
the priority date for the claimants” Water Right No. 45-12906 should be recommended
Tor August 31, 1874, rather than Maich 18, 1510, fhal such prioiity date is based upon
the judicial decree of R.L. Wood et al v William Stokes, et al {1892}, That such
documentation and written consent by IDWR and the objector is sufficient for the
Presiding Judge or Special Master Dolan to allow the claimants leave to amend their
claim to Water Right No. 45-12906.

Notwithstanding the foregoing, Norman and Dolores Smyer, Ear] Warthen, and
the Idaho Department of Water Resources agree and represent that the water usage
described in the decree for water 1ight number 45-12006 will be governed by the Water

Aogidem b

Rights Settlement Agreement entered into by the parties on Geteber 2=, 2006 and

recorded in Cassia County as instrument number :3 i\ 3 5_3_




-

(T tagor Okdolpey™ 200

DATED this

< M‘S ——

Christopher M. Biomley,
Tdaho Department of Water Resources

of
DATED this (,/‘/ day of ﬁof% b 2006

’/j/ﬁ_ {"‘:,‘_ __;’. 'B{._._‘... ——— 3

“Shelley M. Davis,
Attorney for Objector, Farl Warthen






