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63-31247 POU & POD
Claim Map
2003 Photography
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Claimed Point of Diversion Total Claimed Acres: 20.0
Claimed Place of Use Initial Review found acres: 3.9 N
Ada County Tax Lot Data B
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Claim Map
2000 Photography

1320 0 1320 Feet

®  Claimed Point of Diversion Total Claimed Acres: 20.0
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Date: February 2005
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1987 Photography
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POD from

spring.

Photo 1: 63-31247, Field Exam 11-15-02: This pond is storage for spring irrigation right 63-31247 and
enlargement fire protection right 63-31586. Water is co-mingled. This pond is also used as part of the
diversion works from McFarland Creek right 63-31585. Pond is too small for storage from McFarland
Creek source because it can fill in less than 24 hours with the recommended CFS. Storage for irrigation is
ok from spring because it will not fill in 24 hours with CFS recommended. The POD is located in the
SESWNW, S29, TO5N, RO2E. Pond is approximately 5' deep and has a surface area of 0.2 acres per
GIS and total storage of 0.40 AF. Earth, rock, straw dam. See attached maps.

Outflow to co-mingled
irrigation rights.

Photo 2: Spring irrigation right 63-31247. Ditch from the pond, which has co-mingled McFarland Creek
water right 63-31585 with overlapping irrigation located in the NWSW, S29, TO5N, RO2E.




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAIHO,
IN AND FOR THE COUNTY QF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

Ident.

Number 63-31247

Date Received: 8/17/1989
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s)

DALE M FRAZELL Phone:
15205 N MC FARLAND CREEK RD
BOISE ID USA 83714
KATHLEEN KEYS Phene:
15205 N MC FARLAND CREEK RD
BOISE ID TUSA B3714
2. Date of Priority: 10/19/1908
3. Source: SPRING Trib. to: MC FARLAND CREEK
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot
QBN 02E 29 NW
05N C2E 29 SW
5. Description of diverting works:
DAMS & DITCHES
6. Water is used for the following purposes:
Purpcse From To
IRRIGATION 03/01 11/15
IRRIGATION STORAGE 01/01 12/31
IRRIGATION FROM STORAGE 03/01 11/15
STOCKWATER p1/01 12/31
STOCKWATER STORAGE 01/01 12/31
STOCEKWATER FROM STORAGE 01/01 12/31
DIVERSION TO STORAGE 01/01 12/31

63-31247

04/15/2004

(208)

(208)

County
ADA

ADA

C.F.S.

433-9282

433-9282

Type

(or} A.F.A



7. Teotal Quantity Appropriated is:
0.39 C.F.S. and/or 90 A.F.A.

8. Total consumptive use:

9., Non-irrigation uses:

10. Place of use:
Toewnship Range Section 1/4 of 1/4 Lot  Use Acres
05N 02E 29 5W NW IRRIGATION 10
SE NW IRRIGATION 2
NE SW IRRICGATION 4
NW SW IRRIGATION 3
Section Acres 19
05N 02E 30 NE SE IRRIGATION 1
Section Acres 1
Total Acres 20

11. Place of use in counties: ADA

12. Do you own the property listed above ag place of use? Yes

13. Other Water Rights Used:

14. Remarks:

Claim amended per claimant request 10/21/02.

This claim is the result of a split due to change in ownership for a portion of
6£3-5107. DB 6/13/2001

Claim amended per claimant / agent review (office visit) DB 7/24/2001

2ddress change by DR 4/15/2004

15. Basis of Claim: Beneficial Use

63-31247 04/15/2004 2



04/15/2004 08:37 FAX 208 333 8408 MATT HOWARD

SNAKE RIVER BASIN ADJUDICATION
CHANGE IN ADDRESS OF NOTICE OF CLAIM

Claim Number(s): 3-2/24 -3/585 b3-3/58

Previous Mailing Address: e Toaell oo M.-‘«f Les U“f"?‘ -
FICE WO e oo Ave
e, S S S

New Mailing Address:

der B 7€ Y 1£ .u.'(*! {,lr\g [\ﬁ’yr =

Iy o o IE ~l. g . :)
Dode Fraaell + oty V\MS 205N e Ferioad Lol
1S30% M Mbacland, Cooole Bd 20 T TTDN £33 24
Boue | Ad 8374
433-9282

Telephone Number: (28 o 73 T2
Signature of Claimant(s): )“L \\J\ Ba, _} '\ g

L }’ g // T P/l
Please return this completed form to:
Adjudication Bureau Adjudication Burean
Idaho Dept. of Water Resources Idaho Dept. of Water Resources
1301 N. Orchard St. 2738 Airport Way

Boise, ID 83706-2237
Ph. 1/800/451-4129 or
FAX 208/327-53400

Adjudication Bureau

Idaho Dept. of Water Resources
1341 Fillmore St., Ste, 200
Twin Falls, ID 83301-3380 or
FAX 208/736-3037

S5
ADDRESS FM
Revised 12/13/1998

Data Entry:

Boise, ID 83705-5(82
Ph. 208/334-2190 or
FAX 208/334-2348

Adjudication Burean

Idaho Dept. of Water Resources
900 N. Skyline, Ste. A

Idaho Falls, ID 83402-3653 or
FAX 208/525-7177

[DWR Use Cnly:
Date:

@002/062



04/15/2008 08:37 FAX 208 333 iaos MATT KOWARD . Ban1/002

MATT J. HOWARD

ATTORNEY AT LAW —-

p. 0. BOX 190012

BOISE, IDAHD 83719 EMAIL MHOWARD@FIBERPIPE.NET
TELEPHONE (208) 333-0622

FACSIMILE (203) 333-8409

FACSIMILE TRANSMITTAL SHEET

TO: FROM:
IDWR Western Region Matt J. Howard
COMPANY DATE
April 15, 2004
FAX NUMBER; TOTAL NG, OF PAGES INCLUDING COVER:
MRS 351 — 2Ty 2
RE:

' Change of Address = Water Right Nos. 63-31247, 63-31585, and 63-31586
NOTES/COMMENTS:

Dear IDWR Western Region:

Enclosed is a SRBA Change in Address of Notice of Claim for water right nos. 63-31247,
63-31585, and 63-31586 executed by my clients, Dale Frazell and Kathy Keys, Pleasc make

the appropriate changes 10 your records. Please call me if you have any questions. Thank
you very much.

L poar— - Iy
Sincerely,» . e
P - -

CONFIDEXNTIAL & PRIVILEGED INFORMATION
This facsimile 15 confidencial & privileged. |t it For use of the indvvidual(s) named on rhig
cover sheer. If yau are nac the incended recipient, do not read thie facsimile. Any furcher
inspectien, dissemination, or copylng of this facsimile 15 prohibited. 1f you have reeeived
this facyimale by ecror, please nuoify us by phonc immediately, snd we will arrange o have it
rerurnced to ws, Thank vouw for your ceoperation.



IN RE THE GENERAL ADJUDICATION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHG,
IN AND FOR THE COQUNTY CF TWIN FALLS

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

AMENDED

CIVIL CASE NUMBER: 39376

Ident. Number 63-31247
Date Received: (0 -3!-03
Receipt No: ia324%
Received By:

o

RECEIVED

(AMENDED) NOTICE OF CLAIM TO A WATER RIGHT

Name of Claimant(s)

ACQUIRED UNDER STATE LAW

DALE M FRAZELL Phone: (208) 283-7253

2205 PLEASANTON AVE.

BOISE, ID 83762
KATHLEEN KEYS FPhone: (208) 283-7253
2205 PLEASANTON AVE.
BOISE, ID 83702
Date of Priority: 10/1%/1908
Source: SPRING Trib. to: MC FARLAND CREEK

Point of Diversion:
Township Range Section

05N 02E 29
05N 02E 29

Description of diverting works:

Dams and ditches.

Water is used for the following purposes:

Purpose

IRRIGATION

DIVERSION TO STORAGE
IRRIGATION STORAGE
IRRIGATION FROM STORAGE
STOCKWATER

STOCKWATER STORAGE
STOCKWATER FROM STORAGE

From To
03/01 11/15 0.39
01/01 12/31 0.39
01/01 12/31
03/01 11/15
01/01 12/31 0.04
01/01 12/31
01/01 12/31

C.F.S.

0CT 2 1 2002

WATER RESOL:
WESTERN REtuiiv

1/4 of 1/4 of 1/4 Lot  County Type
NW SW ADA
SW NW ADA

(or) A.F.A



7. Total Quantity Appropriated is:
0.39 C.F.5. and/or 90.0 A.F.A.

8. Total consumptive use: N/A

9., Nonwirrigation uses: Stock water for 70 head of range cattle.
10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use Acres
058 02E 29 SW NW IRRIGATION 10
SW NW STOCKWATER
SE NW IRRIGATION 2
SE W STOCKWATER
NE SW IRRIGATION 4
NE SW STOCKWATER
NW SW IRRIGATICN 3
NW SW STOCKWATER
Section Acres 19
05N 02E 30 NE SE IRRIGATION 1
NE SE STOCKWATER
Section Acres i
Total Acres 20

11. Place of use in counties: ADA

12. Do you own the property listed above as place of use? Yes
13. Other Water Rights Used: 63-5107 (McFarland Creek).

14. Remarks:

This claim is the result of a split due to change in ownership for a portion of
63-5107.

15. Basis of Claim: Beneficial Use

l6. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River Basin
Adjudication.” (b.) I/We do do not ¥ wish to receive and pay a small
annual fee for monthly copies of the docket sheet.

63-31247 07/31/72002 2



Number of attachments: -0-

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

v o
Signature of Claimant{s): Cﬁ%"%fﬁ\ \Q“}"\D‘/j}\
: 5 % YA

o =
State of Idaho ) &

} S8.
o
County of ng [‘IO )

Subscribed and sworn {or affirmed)

before me this=—
of /7 fzef;‘f’evja« 20 02 ;’Z ii_’ﬁlzﬁ———//u/éw

Notary Public

“Qs“ ;_ NELSO."'.»,_ Residing at z)o IE,L,, ;b
Q\” ,..‘Oo..-.d} s 7

.‘s‘ *
5’4‘," O‘TJ\RY . ‘*-': My commission Expires C/\/z /0 L}/
»x . : ¥ ¥
; * ‘."\,c‘ ': :l'::
T PUBY JFoOf

% o o

o> q@ o~

4 e
"”Oonzﬁ"?.gst’“‘

63-31247 07/31/2002



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL. CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-31247

Date Received: 8/17/89

Receipt No:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s): DALE M FRAZELL Phone: (208) 850-7253
2119 W PLEASANTON AVE
BOISE ID USA 83702
KATHLEEN KEYS Phone: (208) 850-7253

2119 W PLEASANTON AVE
BOISE ID USA 83702

2. Date of Priority: 10/19/1908

3. Source: MC FARLAND CREEK Trib. to: CURRANT CREEK
SPRING MC FARLAND CREEK

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

05N 02E 29 NW SW ADA
OSN  (02E 29 SW NW ADA
05N 02E 29 NW SW ADA
OSN  02E 29 NE SW ADA

5. Description of diverting works:

DAMS & DITCHES

6§3-31247 07/25/2001



6. Water is used for the following purposes:

Purpose

IRRIGATION

IRRIGATION STORAGE
IRRIGATION FROM STORAGE
STOCKWATER

STOCKWATER STORAGE
STOCKWATER FROM STORAGE

7. Total Quantity Appropriated is:
0.39 CE.S. and/or 0.67 AF.A.

8. Total consumptive use:
9. Non-irrigation uses:

0. Place of use:

From
03/15
01/01
03/15
01/01
01/01
01/01

Township Range Section 1/4 of 1/4

05N 02E 29 SW NW
SE NW
NE SW
NW SW

05N 02E 30 NE SE

11. Place of use in counties: ADA

To

11/15
12/31
11/15
12/31
12/31
12/31

Lot

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

63-31247

Q7/25/2001

CES. {or) AF.A
0.35
0.67
0.07
0.04
0.67
0.67
Use Acres
IRRIGATION 10
IRRIGATION 2
IRRIGATION 4
RRIGATION 3
Section Acres 19
IRRIGATION 1
Section Acres 1
Total Acres 20



14. Remarks:
This claim is the result of a split due to change in ownership for a portion of 63-5107. DB 6/13/2001
Claim amended per claimant / agent review (office visit} DB 7/24/2001

15. Basis of Claim: Statutory Claim

63-31247 07/25/2001
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAIL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-31247

Date Received: 8/17/89

Receipt No:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s). DALE M FRAZELL Phone: (208) 850-7253
2119 W PLEASANTON AVE
BOISE ID USA 83702
KATHLEEN KEYS Phone: (208) 850-7253

2119 W PLEASANTON AVE
BOISE ID USA 83702

2. Date of Priority: 10/19/1908
3. Source: Unknown

4. Point of Diversion:

Township Range Section  1/4 of 1/4 of 1/4 Lot County Type

05N O02E 29 SW NW SE ADA
05N O2E 29 NW SE Nw ADA
OSN  O02E 29 NW NE SW ADA

5. Description of diverting works:

DAMS & DITCHES

6. Water is used for the following purposes:

Purpose From To C.ES. {or) AFA
IRRIGATION 03/15 11/15 021
IRRIGATION STORAGE 01/01  12/31 0.4

63-31247 06/13/2001



IRRIGATION FROM STORAGE 03/15 11/15 04

STOCKWATER 01/01 12/31 0.06

STOCKWATER STORAGE 01/01 1231 0.3
STOCKWATER FROM STORAGE  01/01 12/31 0.3

7. Total Quantity Appropriated is:
0.23 CE.S. and/or 0.4 AF.A.

8. Total consumptive use:
9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot  Use Acres

O5SN 02E 29 SW NW IRRIGATION 2
SE NW IRRIGATION 2
NE SW IRRIGATION 4
NW SW IRRIGATION 4

Section Acres 12

Total Acres 12

11. Place of use in counties: ADA

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

This claim is the result of a split due o change in ownership for a portion of 63-5107. DB 6/13/2001

15. Basis of Claim: Statutory Claim

63-31247 06/13/2001






® o . .

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Form 43-2A8M2-140XE) huly, 2000

Please print or type. Aftach pages with additiomal information. Instroctions are incloded at the end of tiis form.
Inocmyplete forma will be retumed.

1 Please iist the water right number(s) and/or adjidication claim numbex(s) (if ay) for each water right to be changed. List just the
adjudication claim number if there is no comesponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is hnntedtoapmmnofawatanginmwhlchcase
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right Nofs), Claim No(s). Split RightNofs) . ClaimNo(s).  Split

AbF-03187_

2. The foilowing REQUIRED information must be submitied with this fonn:
A, The appropriate FILING FEE. See instructions for fee amounts,

B. A copy of the most recemt DEED, TITLE POLICY, CONTRACT OF SALE or other legnl document indicating your
ownership of the property and water right(s) or claimy(s) in question, WITH ATTACHED LEGAL DESCRIFTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right{s) and/or adjudication claim(s) (these are usually atiached to your deed or on file with the county).
OR

If your water right(s) and/or adjudication claim(s} is for ten or more acres of irrigation, you must subsait 2 USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

S,

3. Name and Address of Former ﬂ'A gaéﬂ /i . ZEZE a-s/f
Owner/Clai v oL
) Ahrricoa T IBKSH

4. New Owner/Claimant(s) I5V 20 W McFHELAND Co FJZQ/J:‘ gt ¥y
Name Conbectar (Check ope): [ ]and. [ ] 5235

Jandior
New Mailing Address .>f_4_./ &, /Q f ﬂk@\'\r\\ﬁ‘&x\ \k‘l&ﬁ

Gity, St aod 1P Code 248 2o, Pllersridfons Wra Bacss 10, 85507
New Telephone Number @ig ?S-é'?z.%’ /3?/"5?5-0
5 Dewyouacquired the property 1-0bk -9l kam PHMNE

REALTY' m HECEIVED
MIS - -
(PATRICIA B BRUSH APR 0 9 2001
WATER RESOURC
PO Box 1768 'Phone (208) 634-5811 WESTERN REGION

McCall, ID 83638 24 hours



Form 414542 140%6) Tuly, 2000

6.

If tise change in ownership affects the entire water right for each water right or adfudication claim sumber listed in ttem
1, THEN SKIP THIS [TEM AND GO TQ ITEM 7. if the change in ownership divides the water right(s) among multiple
owners, you must describe, in detzil, your portion of each water right afier the change. Fill in the appropriate spaces in the box(es)
below 1o describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quzmtity of waier is yrester than & proporiionate sphil, you must slisch docmneniziion W show jusiiGeation for o Junger wmount. 1T
youaremtsurehowioldenn&ymrpomonofﬂmongmalwaternghtoradjudmahonchlmmmds,phsewmmmenmst
IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will ot be split, skip this area and proceed o item 7).

Water Right andor Adjudicetion Claim Number el -55/0 Z

Water Use Divergion Rate or Volume Description
{cubic fost per second or acre-fast per anmizt]  (acres, nundher and type of stock, homes, etc)
Trigation T OF5 TNl = L0 AE -~ SZF
Stock = WAL A Sed =T AC A
Bomesse ANE e - dAC _d—£9
Onther
Total Tl CAC )7 AC TDTH A
DESCRE
(If the righ

Water Right and/or Adiudication € —_—

Water Use Di M/ W%
{cubic feet per sect
Irrigation _ h -
D Sl e T
Domestic _ ' R

Other - _—

Total

Signature of New Ownet(s) or Claimant(s)
(include titie if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all maters related to your claims.

For Office Use Galy
Received by Date Fee
Receiptedby _______ Date Receipt No.

Processed by Al Date WR Date
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LEGEND

SE8°24'537€

RECORD OF SURVEY AND PROPERTY

13172,98° S882518°E 131356

NO..

e orOTIuA, BOURARY LR " BOUNDARY ADJUSTMENT FOR BRUSH RANCH CERTIFICATE OF OWNERS
——maame e NEW BOUNDARY UNE bgaﬂuzowﬂﬂmz.ﬂn\bO!gmu—\h OF SECTION uesﬂm—nﬂp\wow grségsglsiuﬁrfil?
el sECTION LNE SECTION 28, T.6N,, B.2E., BOISE WERIDIAN ol g gt fioind that thay ogree Lo the .
ADA % DARD . !uu.r
nE LNE 2001 . +
EXSTING PROPERTY LIME
o FOUND 5/8° REBAR LS 601 UMLESS OTHERWISE NOTED \o“l.ll — ACKNOWLEDGMENT
Q- FOUKD ALUMNUM CAP \\... -.Jul_....n \lﬂ.ﬂ. STTE oF Da0)
® SET 5/8" REBAR LS 6901 S0y COuNTY OF T
ﬂ DASIING BURDING UNPLATTED . %@n ) ..ao..w.é. Gn whie .a&l sulﬁﬂusa.vtuahlsaicﬂi
[=,} FOUMD PRASS CAP \ ./m.m. i?il;leiiilffstllSIcio!llﬂvs
fuy -w indicated 2103 ocres of lond.
S sowe waaNEN & N wew HRRY PO T —————
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A Pixer Compaoy
PIONEER TITLE COMPANY
OF ADA COUNTY
$151 W. Rifleman Ave. / Boise, Jdzho 33704
(208) 3772700
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WARRANTY DEED
For Value Received Harold R. Brush and Patricia R. Brush, Husband and Wife

hercinafier referred to as Grentor, doss hereby grant, bargain, scil, wamnant sod convey unto
HiYeM, Inc., an Idsho Corporation

bereinafler refersed t0 as Graotes, whose cuttent address is 2229 W, State Street #B, Boise, Idzho 83702
the following described premises, to-wit:

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF.

Suhject to that cerizin Deed of Trust dated February 19, 1999 and recorded February 24, 1999 a3
Instrument No, 9901839.

Ta HAVE AND TO HOLD the said premises, with their sppurtenances unto the seid Grantee, his heirs
and assigns forever. And the said Grantot does hereby covenant 10 and with the seid Grantee, that Grantor
is the ownes in fee simple of said premises; that said premiscs are free from all encumbrances except
cturent years taxes, levies, and asséssments, and except U.S. Patent reservations, testrictions, epsements of
tecord, and easements visible upon the premises, and that Geantor will warrant and defend the same from
all claims whatsosver.

Dated: April 3, 2001

"&4 K Crent

Patricia B Brush

Harold R. Brush

STATE OF lisho. County of Ada , 55,

On m,,%ﬁ,, afa{mh in the yesr of 2001, bcfnre me The undessigned, notary public personally
lppenmll-!mldk Bmhand?ahmk. Damelt i

executzd the same.

31 ““"'

l'l..'.“.'“.‘

Natary Publlc of ldaho
Residing at Boise
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EXHIBIT “A ‘ﬂ\-.

A Parcel of land situated in the W1/2 of Section 29, and the NE1/4 of the SE1/4 of

Section 30, Township 5 North, Range 2 East, Boise Meridian, Ada County, Idaho and
described as follows:

Commencing at an aluminum cap monument marking the SW corner of the SW1/4 of
said Section 29, thence N00°31°50”E a distance of 2586.68 feet to an aluminum cap
monument marking the NW comner of said SW1/4, thence S18°20°17”E a distance of
163.17 feet to a 5/8 inch rebar marking the POINT OF BEGINNING;

Thence along the arc of a curve to the lefi having a radius of 425.00 feet, an arc length of
88.32 feet, a central angle of 11°54°22” feet, and a chord bearing N77°31753”E a distance
of 88.16 feet to a 5/8 inch rebar;

Thence N71°34°42”E a dlstance of 59.05 feet to a 5/8 inch rebar-

Thence along the arc of curve to the left having a radius of 425.00 feet, an arc length of

159.48 feet, a central angle of 21°29°58”, and a chord bearing N60°49°43"E a distance of
158.54 feet to a 5/8 inch rebar;

Thence N50°04’44”E a distance of 152.38 feet to a 5/8 inch rebar;

Thence along the arc of a curve to the lefi having a radius of 400.00 feet, an arc length of
174.92 feet, a central angle of 25°03°18”, and a chord bearing N37°33’05"E a dlstance of
173.53 feet to a 5/8 inch rebar; ‘

Thence N25°01°26" E a distance of 409.80 feet to a 5/8 inch rebar;

Thence along the arc of a curve to the right having a radius of 175.00 feet, an arc length
of 328.16 feet, a central angle of 107°26731”, and a chord bearing N78°44°41"E a
distance of 282.15 feet to a 5/8 inch rebar;

Thence along the arc of a curve to the left having a radius of 225.00 feet, an arc length of
161.92 feet, a central angle of 41°13757”, and a chord bearing 568°09°02"E a distance of
158.45 feet to a 5/8 inch rebar;

Thence S88°45°59"E a distance of 22.23 feet to a 5/8 inch rebar;

Thence S40°20°41”E a.distance of 429.68 feet to a 5/8 inch rebar;

Thence S33°13'37”E a distance of 770.81 feet to a 5/8 inch rebar;

Thence 560°29°00”E a distance of 293.41 feet to a 5/8 inch rebar;

Thence 500°32°52"W a distance of 128.99 feet to a 5/8 inch rebar;

Thence N63°14’37"W a distance of 201.10 feet to a 5/8 inch rebar;

Thence N60°31°15”W a distance of 120.96 feet to a 5/8 inch rebar;

Thence N55°09°11”"W a distance of 193.42 feet to a 5/8 inch rebar;

Thence N50°00°02"W a distance of 98.27 feet to a 5/8 inch rebar;

Thence N73°39°43”W a distance of 103.12 feet to a 5/8 inch rebar;

Thence N59°08°57”W a distance of 204.55 feet to a 5/8 inch rebar;

Thence N52°52724”W a distance of 284.72 feet to a 5/8 inch rebar;
_Thence N80°49°05”W a distance of 106.34 feet to a 5/8 inch rebar;

Thence $85°01°01”W a distance of 304.86 feet 10 a 5/8 inch rebar;

Thence S58°57°44”W a distance of 198.51 feet to a 5/8 inch rebar; Y

Thence 883°52'42"W a distance of 148.48 feet to a 5/8 inch rebar;

Thence S47°30°29”W a distance of 149.99 feet to a 5/8 inch rebar;



o't{‘@ e

Thence S74°50°50"W a distance of 460.42 feet to a 5/8 inch rebar on the easterly
boundary of Parcel “A” as shown on Record of Survey Number 1282, Instrument
Number 8835782 as recorded in Ada County; :

Thence along said easterly boundary N34°46'50”W a distance of 168.53 feet to a 5/8 inch
rebar;

Thence leaving said boundary N58°47°18"E a distance of 92.17 feet to a 5/8 inch rebar;
Thence along the arc of a curve to the right having a radius of 375.00 feet, an arc length
of 161.77 feet, a central angle of 24°42°58”, and a chord bearing N71°07°35”E a distance
of 160.52 feet to a 5/8 inch rebar; '
Thence N83°29°04”E a distance of 90.70 feet to the POINT OF BEG]NNTNG

Said Parcel contains 20.30 acres more or less and is subject to all exigtigg easements and

rights-of-ways of record or implied.

C006146_lcgal_20.0lacre_parcel_adjusted_bioundary pmg032901 _revised.doc
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A Ploneer Company
PIONEER TITLE COMPANY
OF ADA COUNTY
8151 W. Rifleman Ave. / Boise, ldaho 83704
{208) 377-2700

WARRANTY DEED

lior Value Received HiYeld, Inc., an ldaha Corposation

hereinafter referred to as Grantor, does herely grant, bargain, sell, warrant and convey unfo

Rockwood Distinctive Lomes, L.1..C., an Idaho Corporation and Dale Frazell, an unmarmied man and

Kathleen Keys, an unmarried woman

hereinafier veferred to as Graniee, whose currend address is , , 3 WY wa .?‘Q&Scu{\ﬂn, Ehi ey ICL ‘33}051 o )

lie following described premises, to-wil;

SER EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF, :

Ta HAVE AND TO HOLD the said premises, with their appurtenances unto the said Granitee, his heirs
and assigns forever, And the said Grastor does hereby covenant (o and with e said Grantee, that Granter
is the vwaer i fee simple of said premises; that said premises are free from all encumbrances except :
currenl years taxes, levies, and assessments, and except U.S. Palenl reservalions, restriclions, easements of .7
record, and easements visible upon the prentises, and (hat Grantor will warrant and defend the same from ’
all claims whatsoever. '

cE - _ Dated: March 30, 2001

LT HiYeld, lnc. '
’ PR y: %é(p&)ﬁ%ﬂ‘"
o S Michinel 8. 1loman, President

Lo STATE OF Idaho, Counly of Ad, ss.

O this 301l day of March, in the year of 2001, before me The undersigned, a notary public,
pessonally appeared Michael 8 Homus knowa or idewtificd to me o be the President of the corporation
ihat execated the insirunmunt or [y ois who executed the instrument on behalf of said
corporution, and acknuw]::dsé%@ mg thalsucMyprporation executed the same.

5,-"4?
-

L7}
: - _ )
: : L) 5f %"bo@?&&ﬂ
) %_"% q"é’ Susan J. Rich

e

- E : ", AT Nolary Publig,of [daho  «
- . a.,.".:'“““ iy Residing % al

Commission expires; May 5, 2005

Cae .ot
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Buyer's Final Closing Statemen 46101 8:42 AM ?q }’quq\_.

Fila 201361

Pioneer Title Company of Ada County (208) 377-2700

+  Buyer's Final Closing Statement
Buyer(s) Rockwood Distinclive Hpmes, L.L.C.

Seller(s} HiYeld, inc., 2228 W, Sfate Sireet, Boise, ID 83702
Lender Action Mortgaga, 1456 S, Eagle Flight Way, Boise, ID B3709

Property

Cloging date 3/30/01 Proralion dale 330/01

Escrow Qfficer Bue Rich

Debll Cradit
........................... 450,000.00

Contract Saies Price.........

New Loan:
Pricipal Bmount Of NEW I0BR[S]... ... oovv . errreremiere e eceer et 1t st s seseessesssnse b beassrsans J— 244,329.63

Deposits:
Deposil or eamnest money. e eteRetay eattntaer oot Ey bbb ssmtrsnnannt st et ay AR e st seaa A 5,000.00

Tille Charges:
Selllement or dosing fee-.
Title insurance $391.50
Lender's coveraga
Liability amount $250,000.00.....uui e i miossisiisss s smses ssetsinisssrasmsss sssnas 391.50
Endors L T TSV 60,00

350.00

Recording Fees/Transfer Charges:
Recording fees:
Deed $9.00; Release $3.00; Easement Agreemment $24.00 " 33.00

Additional Charges:
Froated 2001 Taxes................. 7.80°
Sublotal: 450,842_30 249,329.63
Balance dua from Buyer: 201,512.67
Totals: 450,842.30 450,842,230

THE UNDERSIGNED, by the execution heteol, hereby (i) acknowledga thal they have read the above and foregoing Closing Stalement, (i)
acknowledge ihat the same is lrug and corect, and (iil} authorize and diract the Closing Agenl lo recalve all amounts and disburse all amounts
pursuant Io the foregoing Closing Staterment,

1t is mutuatly understood and agreed the laxes are estimated and In case of adjustment same will be made bgtween the parties hersto. The
Closing Agenl is refieved of any responsibllity with the adjustment of said taxes,

Rockwood Distinclive Homes, L.L.C.

By

Page 1
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PIONEER TITLE COMPANY
OF ADA CQUNTY
8151 W_ Rifleman Ave. / Boise, Idaho 83704
(208) 377-2700

WARRANTY DEED

For Value Received HiYeld, Inc,, an Idaho Cerporation

hereinafter referred to as Grantor, does hereby grant, bargain, sell, warrant and convey unto

Rockwood Distinctive Homes, L.L.C., an Idaho Corporation and Dale Frazell, an unmarried man and

Kathleen Keys, an unmarried woman

hereinafter referred to as Grantee, whose current address is, , J Ha we ?I RasSCu~ton , Bc:\‘l Se Id ‘33‘}0&

the following described premises, te-wit;

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HERECF,

**Deed 18 being re-recorded to amend document and correct legal description®*

To HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, his heirs
and assigns forever. And the said Grantor does hereby covenant to and with the said Grantee, that Grantor
is the owner in fee simple of said premises; that said premises are free from sll encumbrances except
current years taxes, levies, and assessmenls, and except U.S. Patent reservations, restrictions, easements of
record, and easements visible upon the premises, and that Grantor will warrant and defend the same from
all claims whatsoever.

Dated: March 30, 2001

HiYeld, Inc. j
By, 7 )ﬂ %“-""
Michael 8. Homan, President

XR&%'\\Q\ - \L'Q u{)

STATE OF Idaho, County of Ada, ss,

On this 30th day of March, in the year of 2001, before me The undersigned, a notary public,
personally appeared Michael S.Hotnas known ot identified to me to be the President of the corporation
that executed the instrumen;:gwﬁ ons who execufed the instrument on behalf of said

\

corporation, and acknowled

o
B 2 C
H
-1 - -
15 (. /J/?))@G?cd//
LX) Susan J, Rich 7~

& & Notary Publig,af Idaho  «
x 5} Residing % at
asen

May, 5, 2005
ADA COUNTY REEORDER

o ! 5? .
3 DAVID BAYAERO ree L2 oeputy
2001 AP 23 PH 4: 06 (01037718

Commission exf

RECORDED - REQUES

RECEIVED
APR 2 4 2001

WATER REROURCES
WEBTERN REGION



- 4//?%404/4’“& ®

EXHIBIT “A W =

A Parcel of land situated in the W1/2 of Section 29, and the NE1/4 of the SE1/4 of
Section 30, Township 5 North, Range 2. East, Boise Meridian, Ada County, Idaho and
described as follows:

Commencing at an aluminum cap monument marking the SW corner of the SW1/4 of
said Section 29, thence N00°31’50"E a distance of 2586.68 feet to an aluminum cap
monument marking the NW corner of said SW1/4, thence S18°20°17"E a distance of
163.17 feet to a 5/8 inch rebar marking the POINT OF BEGINNING;

Thence along the arc of a curve to the left having a radius of 425.00 feet, an arc length of
88.32 feet, a central angle of 11°54°22" feet, and a chord bearing N77°31°53”E a distance
of 88.16 feet to a 5/8 inch rebar;
Thence N71°34°42"E a distance of 59.05 feet to a 5/8 inch rebar;
Thence along the arc of curve to the left having a radius of 425.00 feet, an arc length of
159.48 feet, a central angle of 21°29°58”, and a chord bearing N60°49°43"E a distance of
158.54 feet to a 5/8 inch rebar;
Thence N50°04°44”E a distance of 152.38 feet to a 5/8 inch rebar;
Thence glong the arc of a curve to the left having a radius of 400.00 feet, an arc length of
174.92 feet, a central angle of 25°03°18”, and a chord bearing N37°33°05”E a distance of
173.53 feet to a 5/8 inch rebar; :
Thence N25°01726”E a distance of 409.80 feet to a 5/8 inch rebar;
Thence along the arc of a curve to the right having a radius of 175.00 feet, an arc length
of 328.16 feet, a central angle of 107°2631”, and a chord bearing N78°44’41”E a
distance of 282.15 feet to a 5/8 inch rebar;
Thence along the arc of a curve to the left having a radius of 225.00 feet, an arc length of
161.92 feet, a central angle 0f 41°13’57”, and a chord bearing $68°09°02”E a distance of
158.45 feet to a 5/8 inch rebar;
Thence S88°45°59”E a distance of 22.23 feet to a 5/8 inch rebar;
Thence S40°20°41”E a distance of 429.68 feet to a 5/8 inch rebar;
Thence $33°13°37"E a distance of 770.81 feet to a 5/8 inch rebar;
Thence S60°29°00”E a distance of 293.41 feet to a 5/8 inch rebar;
Thence S00°32°52”W a distance of 128.99 feet to a 5/8 inch rebar;
Thence N63°14’37"W a distance of 201.10 feet to a 5/8 inch rebar;
Thence N60°31°15”W a distance of 120.96 feet to a 5/8 inch rebar;
Thence N55°09°11”W a distance of 193.42 feet to a 5/8 inch rebar;
Thence NS0°00°02W a distance of 98.27 feet to a 5/8 inch rebar;
Thence N73°39°43"W a distance of 103.12 feet to a 5/8 inch rebar;
Thence N59°08°57"W a distance of 204.55 feet to a 5/8 inch rebar;
Thence N32°52'24”W a distance of 284.72 feet to a 5/8 inch rebar;
_Thence N80°49°05”W a distance of 106.34 feet to a 5/8 inch rebar;
Thence S85°01°01"W a distance of 304.86 feet to a 5/8 inch rebar;
Thence S58°57°44”W a distance of 198.51 feet to a 5/8 inch rebar; .
Thence 583°52’42”W a distance of 148.48 feet to a 5/8 inch rebar;
Thence S47°30°29”W a distance of 149.99 feet to a 5/8 inch rebar;
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Thence 574°50°50”W a distance of 460.42 feet to a 5/8 inch rebar on the easterly
boundary of Parcel “A” as shown on Record of Survey Number 1282, Instrument
Number 8835782 as recorded in Ada County;

Thence along said easterly boundary N34°46’50”"W a distance of 168.53 feet to a 5/8 inch
rebar;

Thence leaving said boundary N58°47°18"E a distance of 92.17 feet to a 5/8 inch rebar;
Thence along the arc of a curve to the right having a radius of 375.00 feet, an arc length
of 161.77 feet, a central angle of 24°42°58”, and a chord bearing N71°07°35”E a distance
of 160.52 feet to a 5/8 inch rebar;

Thence N8329’04”E a distance of 90.70 feet to the POINT OF BEGINNING.

rights-of-ways of record or implied.

CO06146_legal_20.01acre_parcel_adjusted_boundary_pmg032901 _revised.doc

®*Together with an easement for ingress, epgress
and utilities, over, under, thru and across the

existing roadway located in the Northeast quarter

of the Southeast quarter of Section 30 and the West "+ i’

half of Section 29,  #% :



SENT BY: IDWA WESTEAN AEGION; . 484 2248; JUL-‘I. 111 30AN; PAGE 1/1

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 38376
OF RIGHTS TO THE USE QF WATER FROM
THE SNAXE RIVER BASIN WATER SYSTEM

Ident. Nuxber 63-5107
Pate Recaived: g/17/1889
Recelipt No: oDOEBAQ

Received By:

ROTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UMDER STATE LAW RECE
Name of Claimant(s) ,L“;[)
PATRICIA R BRUSH Phone: {(208)634-5811 JUL 13 2001
NoCHLL I0 UsA 83638 WATER REsoupcrs
WESTERN REGION

HARGLD R BRUSH Fhone: (208)634-5811
PO BOX 1768
MCCALL IR USA B363H

Late of Priority: 10/19/1508
Source:; MC FARLAND CREEK . SPRING Trib. EQ: CURRANT CREEK , MC FARLAND CREEK

Point of Diveraion:

Townghip Range Secticn . 1/4 of 1/4 of 1/4 Lot County Type

05§y 028 29 sw. W  ama Norhbare =R
05N 02 29 NW g apafne, Ferona (\u u&&é’mﬁ
05N  02E 29 NE SW ADA (Y\Q_Yos-\afd (-Q.O..‘Qw.‘h-lw

OsN  O02E 29 NW sW m&rmas{_% W2 ‘5

Descriprion of diverting works:

baMs & DITCHES

Water ig uged for the following purposes:

Purpase From To ¢.p.8. (or} A.F.A
IRRIGATION 3/15 11715 0.65

IRRIGATION STORAGE _1/01 12/31 ¢ 1.45
IRRIGATION FROM STORAGE 3715 11/15 ¢ 1.2%
STOCKWATER 1/01 12/31 0.08

STOCKWATER STORAG 1/01 12/31 0 1.25
STOCKWATER FROM STORAGE 1/01 12731 0 1.25

Total Quantity Appropriated im:
0.73 C.F.8. and/or 1.25 A.F.A.

£3-5107 8182000 1



9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 02E 29 SW NW IRRIGATION 16
SE NW IRRIGATION 13
NE SW IRRIGATION 4
it] SW IRRIGATION 3
Section Acres 3o
05N 02E 30 NE SE IRRIGATION 1
Section Acres 1
Total Acres 37

11. Place of use in counties: ADA

12. Do you own the property listed above as place of use? Yes
13. Other Water Rights Used:

14. Remarks:

SMALL ROCK & DIRT DIVERSION WASHES QUT OCCASIONALLY & MUST BE REPLACED

PERIODICALLY
This claim has been split. See nos. 63-31246 & 63-31247. DB 6/13/2001

CLAIMANTS CAME INTO OFFICE TO AMEND CLAIM. CLAIM WAS NOT FILED WITH ACRES IN CORRECT
LOCATION. AFTER CLAIM HAS BEEN AMENDED, WILL RESPLIT THIS RIGHT. SB 7/10/01

15. Basis of Claim: Statutory Claim

16. Signature{s)

63-5107 07/10/2001



{a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

e
Number of attachments: 04

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant(s): ?iég12@{?2?ﬂ{ii:,{§§iz¢«/fi—/“~‘ Date: 7??G’

Fi

IS A

/ﬁ/;‘/\’%fx;;ﬁ 17 ST pate: 7/ éf/ @,

State of Idaho )
) 885.

County of L/“q /LE%?/ }

Subscribed and sworn {(or affirmed) before me this N
’1 i . ,".1 .
of j—ik [ / /}( { tf/" 200 / (./ H/L(‘Lk . IQ{L/EWD/J* WA

Notary Public

CiNDI | | Residing at /7"6(!;{1 /}
Notary Public _ My commission Expires %%5_017

State of idaho

63-5107 07/106/2001 3
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE CQUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident. Number: A63-05107
Date Received: 8,/17/41989
Receipt No: C0O 30

Received By: :ggéﬁ

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: HAROLD R. BRUSH
Address: RT. 1, DRY CK. ROAD
BOISE, ID 83703
OR
Name : PATRICIA R. BRUSH
Address: RT. 1, DRY CK. ROaAD
BOISE, ID 83703
2. Date of Priority: QCT 19, 1908
3. Source: SPRINGS Trib.

MC FARLAND CREEK

4. Point of Diversion:

208-939-~6336

208-939-6336

to: MC FARLAND CREEK

CURRANT CREEK

Township Range Section 1/4 of 1/4 of 1/4 Lot County
05N 02E 29 NW SE NW ADA
NW NE SW ADA
SW NW SE ADA
5. Description of diverting works:
DAMS & DITCHES
6. Water is used for the following purposes:
Purpose From To C.F.S {or) A.F.A.
IRRIGATION 03/15 11,/15 0.650
IRRIGATION STORAGE 01,01 12/31 1.25
IRRIGATION FROM STORAGE 03/15 11/15 1.25
STOCKWATER 01,01 12/31 0.080
STOCKWATER STORAGE g1,01 12/31 1.25
STOCKWATER FROM STORAGE 0101 12/31 1.25
7. Total Quantity Appropriated is:
0.730 C.F.5. {(and/or) 1.25 A.F.A.
A63-05107 Page 1 Date: (08/17/89

ILMED
1992



' ® ®

8. Total consumptive use is 129.5 Acre Feet Per Annum.

9. Non-irrigation uses:
5/70 RANGE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
05N 02E 29 SW NW IRR 2.0
SE NW IRR 15.0
NE SW IRR 10.0
NW SW IRR 10.0
Section Acres 37.0
Total Acres 37.0

11. Place of use in counties: ADA
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
N/A

14. Remarks:
SMALL ROCK & DIRT DIVERSION WASHES OUT OCCASIONALLY & MUST
BE REPLACED PERIODICALLY.

15, Basis of Claim: STATUTORY CLAIM

A63-05107 Page 2 Date: 08/17/89

MICME@HLME[

AUG 2 0 1982



| ' ) . .

16. Signature(s)

(a.}) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Bagin Adjudication.”" (b.) 1I/We do do not )~ wish to receive and pay
a small annual fee for monthly copies of the docket sheet,

Number of attachments: i

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s):¢ Z;;)Z;':: " /W Date: o . /'»_ 2%

Date:

State of Idaho )
) 88§.

County of qu )

Subscribed and sworn (or affirmed) before me this }

of 895051 19 Bi

otary Publicg

Seal
Residing at Boli&: ]@
My Commission Expires ” /09 ZL?QL{
! [ !
A63-05107 Page 3 Date: 08/17/89

ILMED

MIC |
5 2%1932



CORY

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 63-31247
) (Insert water right number)
Case 39576 )
' ) STANDARD FORM 1
) OBJECTION
)

Please fill in the following information:

B,

NAME AND ADDRESS OF PERSON OBJECTING
Name: Dale M. Frazell
Address: 15205 N. McFarland Creek Rd.

Boise, 1D 83714

Daytime Phone: (208) 433-9282

Name & Address of Attorney, if any:
N/A

CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Dale M, Frazell / Kathleen Kexs
Address: 15205 N. McFarland Creek Rd.

Boise, ID 83714

SF. 1 - Objection



D. 1 object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)):
1. O Name and Address
Should be:
2. d Source
Should be:
3. Quantity
Should be: 0.12 cfs: 0.4 afy (volume limit on storage only)
4. O Priority Date
Should be:
5. 0 Point(s) of Diversion
Should be:
6. a Instream Flow Description
Should be:
7. O Purpose(s) of Use
Should be;
8. (W] Peried of Year
Should be:
9. E  Place of Use
Should be: 3.9 acres within an 11 acre place of uge
11. I object because:

0 This water right should not exist.
[ This water right was not recommended, but should be recommended with the

elements described above.
E. REASONS SUPPORTING OBJECTION(S):
1. When junior priori the 3.9 acre place of use for this right justifies a
diversion rate of 0.03 cfs/acre.
2. The 0.4 afy volume limit could be misread as limiting total diversion under this right to 0.4

afy.
3. If right no. 63-32082 is out of priotity, this right should be allowed to be used with a

rights are not in priott

permissible place of use established since at least 1959.

SF 1 - Objection



F. VERIFICATION (Must be Completed)

State of Idaho )

ss.
County of & AQ . )

Dale M, Fiazell duly sworn, upon oath, deposes and says:
{Mame of person filing objection)

That I am the party/claimant filing this objection, as defined by L.C. §§ 42-1401A(1) and
(6) and that I have read this objection, know its contents and believe that the statements are true
to the best of my knowledge.

SF. 1 - Objection



INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

Lcertify thaton YW} o et 200 , 2006, 1 mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue Notth

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name:
Address;

3. Copies to:

IDWR Document Depositoxy
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
‘Office of the Attorney Genecral
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Depattment of Justice
Environment and Natural Resource Division
550 West Fort Street, MCS 033

Boise, ID 83724 (1
Al 0

Signature of Objector or
person mailing on Objector’s behalf

SF. 1 - Qbjection
Amandad 1NRGT neo. 4




COPRPY

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase 63-31247
) (Insert water right number)
Case 39576 )
) STANDARD FORM 1
) OBJECTION
)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Kathleen Keys
Address: 15203 N. MicFailand Creek Rd.

Boise, ID 83714
Daytime Phone: (208) 433-9282

Name & Address of Attorney, if any:
N/A

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Dale M. Frazell / Kathleen Keys
Address: 15205 N. McFarland Creck Rd.
Boise, ID 83714

SF 1 - Objection



D. 1 object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box({es)):
I O Name and Address
Should be:
2. L} Source
Should be:
3 Quantity
Should be: 0.12 cfs; 0.4 afy (volume limit on storage only)
4. O Priority Date
Should be:
5. [ Point(s) of Diversion
Should be:
6. O Instream Flow Description
Should be:
7. [ Purpose(s) of Use
Should be:
8. O Period of Year
Should be:
9. Place of Use
Should be: 3.9 acres within an 11 acre place of use

11. I object because:
| This water right should not exist.
O This water tight was not recommended, but should be recommended with the
elements described above.
E. REASONS SUPPORTING OBJECTION(S):
1. When junior priority rights are not in priority the 3.9 acte place of use for this right justifies a
diversion rate of 0.03 cfs/acte.
2. The 0.4 afy volume limit could be misread as lmiting total diversion under this i

afy.
3. If 1ight no. 63-32082 is out of priozity. this right should be allowed to be used with a

pernissible place of use established since at least 1959,

SF. 1 . Ohiection




K. VERIFICATION (Must be Completed)
State of Idaho )

) ss.
County of AMJ )

Kathleen Keys duly sworn, upon oath, deposes and says:

(Name of person filing ebjection)

That I am the party/claimant filing this objection, as defined by L.C. §§ 42-1401A(1) and
(6) and that [ have read this objection, know its contents and believe that the statements are true

to the best of my knowledge.
\(M

Signature of person filing objection

Subscribed and sworn to before me on: MM CI/L CQ l ] O(L DDL"

(st ngs

Notary Public for /111D
Residing at: _ PP |
My Commission expires: HJIID 1009)

SF. 1 - Objection



G.

INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing,

CERTIFICATE OF MAILING

Icertify thaton "W gnete. 22 2006, I mailed the original and copies of this

objection, including all attachments, to the following persons:

L.

Onriginal to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

One copy to the claimant of the water right at the following address:

Name:
Address:

Copies to:

IDWR Document bepository
PO Box 83720
Boise, 1D 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MCS 033
Boise, ID 83724

N )i

Signature of Objector or

person mailing on Objector’s behalf

SE. 1 - Objection
Amended TN/1A/QT
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1G/22/2005
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION GF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-31247

NAME AND ADDRESS: DALE M FRAZELL
15205 N MC FARLAND CREEK RD
BOISE ID 83714

KATHLEEN KEYS
15205 N MC FARLAND CREEK RD
BOISE ID 83714

SCURCE: SPRING TRIBUTARY: MC FARLAND CREEK
QUANTITY: 0.080 CFS
0,400 AFY

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.

USE OF THIS RIGHT WITE RIGHT NO. 63-31585, 63-31586 & £3-32082 IS
LIMITED TO A TOTAL COMBINED DIVERSION RATE OF 0.22 CFS AND TO A
TOTAL STORED VOLUME OF 0.4 AF PER ANNUM.

PRICRITY DATE: 10/19/1508
POINT OF DIVERSION:
TO5N ROZE S529 SESWNW Within ADA County

TOSN ROZE 529 SESWNW Within ADA County

PURPOSE AND
PERIOD OF USE:

PURPOSE QF USE PERIOD OF USE OUANTITY
IRRIGATION 03/01 11/15 0.080 CFS
STOCKWATER STORAGE 01/01 12/31 0.40 AFY
IRRIGATION STORAGE 01/01 12/31 0.40 AFY
STOCKWATER p1/01 12/31 0.030 CFs
STOCKWATER FROM STORAGE 01/01 12/31 0.40 AFY
IRRIGATION FRCOM STORAGE 03/01 11/15 0.40 AFY
PLACE OF USE: IRRIGATICH Within ADA County
TOSN ROZE SZ29 NWSW 3.0 TOEN ROZE S30 NESE 6.9

STOCKWATER same as IRRIGATION
STOCKWATER FROM STORAGE same as IRRIGATION
IRRIGATICON FROM STORAGE same as IRRIGATION

3.9 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 63-31585 IS LIMITED TO THE
TRRIGATICN OF A CCMBINED TOTAL OF 11 ACRES IN A SINGLE IRRIGATICN
SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL
BENEFICIAL USE.

This partial decree is subject toc such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), idaho



Code,

Water Right 63-31247



10/22/2005
TDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

RIGHT NO. 63-31586 IS AN ENLARGEMENT OF THIS RIGHT PURSUANT TO
SECTICN 42-1426, IDAHQ CODE.

Stockwater use is for 70 range cattle.

Water Right 63-31247 2



Notice of Error Response — Claim No. 63-31247
Quantity and Place of use:

Claimants state:

Clarify that the .04 afy refers only to the storage use and is not a limitation on the
quantity that can be diverted as direct flow.

The quantity condition states that .4 afy is a total stored quantity. Surface water rights do
not list an acre foot amount for the acres. The condition is only speaking to the storage

component as stated.

Not sure how else to put that it is for the stored quantity — it states: “and to a total stored
volume of .4 af per annuum.

I have underlined stored in the condition hoping this may make it more obvious.

The situation on the additional acres is being handled ina later priority dated claim for
when the pump was put in to irrigate above the pond. See Right No. 63-32082.



05/31/2005
NOTICE OF ERROR
REPLY RECEIVED
JUN 2 3 205
Please type or print clearly, fill out this form completely and mail. WATER po.
WESTERRCES
Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your REGION

recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: July 15, 2005
Water right number: 63-31247

DALE M FRAZELL

15205 N MC FARLAND CREEK RD
BOISE 1D 83714

Telephone Number: (208) 433-9282

KATHLEEN KEYS

15205 N MC FARLAND CREEK RD
BOISE 1D 83714

Telephone Number: ({208) 433-9282

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):
Quantity and place of use

2 Describe the changes you wish to make in the proposed recommendation:

Clarify that the 0.4 afy refers only to the storage use and is not a limitation on the quantity that can be diverted as
direct flow. Clarify that place of use includes all 11 acres irmigated on the property, allow a permissible place of use
of 3.9 acres within the place of use of 11 acres, or recommend the place of use in the subsequently filed claim for
which a recommendation was not included,

3. Give a brief explanation as to why you disagree with these portions:

Quantity — The quantity could be interpreted to allow only 0.4 afy to be diverted for all purposes. Clarification is
needed.

Place of use — water has been pumped from the spring/pond for use upgradient from pond since 1959. This use
needs to be recognized by one of the methods described in item 2,

SIGNATURE: .z i i;%(//m \K\q_;.\{)

5 -

Please print your name: Dale M. Frazell %~Kathleen Keys

IDWR Regional Office, 2735 Airport Wy, Boise, ID 83705, 2083342190

Basin 63 Part 2 Preliminary Director’s Report
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JAON S 2 63 -5

STATE OF IDAHO

Department of Water Resources B | '
Western Region ) (05 - 5204

Water Right(s): 63-31247

0 TITN320 Feet "

®  Point of Diversion

Total Irrigated Acres: 3.3 N

E
Place of Use
) S
- Quarter Quarter Lines GIS Place of Use Ilustration
) . 1987/1988 NAPP Photography
Section Lines Prepared by: C. Saxton

Date: February 2005




STATE OF IDAHO

Department of Water Resources
Western Region

Water Right(s): 63-31247

1320 ) 0o | 4320 Feet

Total Irrigated Acres: 3.3 N

®  Point of Diversion

Place of Use

o _ g
.| Quarter Quarter Lines GIS Place of Use lllustration

) ) 1987/1988 NAPP Photography
Section Lines Prepared by: C. Saxton

Date: February 2005




02/23/2005

IDAHD DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURFOSE AND
PERIOD OF USE:

PLACE OF USE:

63-31247

DALE M FRAZELL
15205 N MC FARLAND CREEEK RD
BOISE ID 83714 bﬁ O

KATHLEEN KEYS /n) | !
15205 N MC FARLAND CREEK R n /],.' :
BOISE ID 83714 j , 5}/ P

serING _ , ©

Y CFsS
0.400 AFY

. /r?,:g_,).,—siu
USE OF THIS RIGHT WITH RIGH 63-31586 LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF FS AND TO A TOTAL STOij

VOLUME OF 0.4 AF PER ANNUM. |
ot
’Eﬁ Cire

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.

10/19/1908
TO5N RO2E 529 SESWNW Within ADA County ’\LOL‘/’
TOSM RO2E 529 SESWNW Within ADA County av 04"
-

of & > ﬁ'“"' ' 2
PURPQSE OF USE PERIOD OF USE UANTITY : ‘ (éﬂ
IRRIGATION 03/01 11/15 070 crs (‘;pwi&“)
STOCKWATER STORAGE 01/01 12/31 0.40 AFY R \
TRRIGATION STORAGE 01/01 12/31 0.40 AFY (?u )
STOCKWATER 01/01 12731 0.030 CFS ,{M” 34/
STOCKWATER FROM STORAGE 01/01 12/31 0.40 AFY b 2
IRRIGATION FROM STORAGE 03/01 11/15 0.40 AFY U}\j

IRRIGATION Within ADA County
TOS5N R{IZE 529 NWSW 3.0 TO5N RO2E S30 NESE 0.9 {L

STOCKWATER same as IRRIGATION
STOCKWATER _FROM STORAGE same as IRRIGATION
IRRIGATION FROM STORAGE same as IRRIGATION

pa

3.9 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 63-315857I5 LIMITED TO THE (j?;
IRRIGATICN OF A COMBINED TOTAL OF 11 ACRES IN A SINGLE IRRIGATICN
SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Water Right 63-31247 1



02/23/2005
IDAHC DEPARTMENT OF WATER RESOURCES
PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a peint in time no
later than the entry of a final unified decree. &ection 42-1412(6&), Idaho
Code.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR

STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL
BENEFICIAL USE.

EXPLANATCRY MATERIAL: Beneficial Use

RIGHT NO. 63-31586 IS AN ENLARGEMENT OF THIS RIGHT PURSUANT TO
SECTION 42-1426, IDAHO CODE.

Stockwater use ig for 70 range cattle,

Water Right 63-31247 2



Page 1 022372005

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-31247 V1
WATER RIGHT NUMBER: 63-31247 W1

Owner Type Name and Address
Original Owner HARCLD R BRUSH
PO BOX 1768

MC CALL, 1D 83638
(208)534-5811

DALE M FRAZELL
15205 N MC FARLAND CREEK RD
BOISE, ID 83714

(208) 433-9282

PATRICIA R BRUSH
PO BOX 1768
MC CALL, ID 83638
(208)634-5811

KATHLEEN KEYS
15205 N MC FARLAND CREEK RD
BOISE, ID 83714

(208) 433-9282

Current Owner
Original Owner

Current Owner

Priority Date:  10/19/1908

Basis: Beneficial Use
Status: Active
Source Tributary
SPRING MC FARLAND CREEK
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/01 to 11115 0.120 CFS
STOCKWATER STORAGE 01/01 to 12131 0.40 AF
IRRIGATION STORAGE 01/01 to 12/31 0.40 AF
STOCKWATER 01/01 to 12/31 0.030 CFS
STOCKWATER FROM 01/01 to 12/31 0.40 AF
STORAGE
IRRIGATION FROM STORAGE  03/01 to 11/15 0.40 AF
Total Diversion: 0.120 CFS 0.40 AF
Locatign of Point(s) of Diversion
SPRING SE14SW1M4NW1/4 Sec. 29, Twp 05N, Rge 02E, B.M.
ADA County
SPRING SE1ASW1M4NW1/4 Sec. 29, Twp 05N, Rge 02E, B.M.
ADA County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | sw | SE |
INE [ NW | SW| SE| NE|NW]SW] SE | NE | NW|SW| SE | NE | NW ] SW | SE | Total




Page 2 02/23/2005

IDAHC DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-31247 V1

05N 02E 29 | I i 3.0 I | 3.0
I | I I |

05N Q2E 30 | [ | | .9 I 9
I | I I |

Total Acres: 3.9

STOCKWATER same as IRRIGATION
STOCKWATER FROM STORAGE same as [RRIGATION
IRRIGATION FROM STORAGE same as IRRIGATION

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(8), ldaho Code.

2. NO05 THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT EXCEED
13,000 GALLONS PER DAY.

3. NOB THE QUANTITY GF WATER DECREED FOR THIS WATER RIGHT FOR STOCKWATER USE IS
NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

4.  X02 Slockwater use is for 70 range cattle.

Remarks:

1. Quantity USE QF THIS RIGHT WITH RIGHT NO. 63-31585 IS LIMITED TO A TOTAL COMBINED
DIVERSICN RATE OF 0.22 CFS.

2. Place of Use USE OF THIS RIGHT WITH RIGHT NO. 63-31585 IS LIMITED TO THE IRRIGATION OF A
- Irrigation  COMBINED TOTAL OF 11 ACRES IN A SINGLE IRRIGATION SEASON.

3. Quantity USE OF THIS RIGHT WITH RIGHT NO. 63-31586 IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 0.12 CFS AND TO A TOTAL STORED VOLUME OF 0.4 AF PER
ANNUM.

4. Explanatory RIGHT NO. 63-31586 IS AN ENLARGEMENT OF THIS RIGHT PURSUANT TO SECTION
42-1426, IDAHO CCDE.

Comments:

1. dbuffington  4/15/2004 Address change
Comment: The data in the name field was changed to show this right has an address change.

2. csaxton 2/23/2005 Recommendation
Comment: Recommendation altered per additional evidence provided by claimant.

3. csaxton 2/23/2005 Two PODs
Comment: Second POL location just placed on the East side of the pond. Since the spring is in the pond then we can
consider the embankment of the pond as the man-made diversion works.
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Dates and Other Information:

Decreed Date:

IDAHO DEPARTMENT OF WATER RESQURCES
Adjudication Recommendation Report 63-31247 W1

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Defendant;

Plaintiff:

Civil Case Number:
Judicial District:
MNotice of Error Flag:
State or Federal: S

Owner Name Connector:

Water District Number:

OR

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:

Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:

Mitigation Plan: False

Combined Use Limits:

Element Reviewed/Verified Dates:

Element Last Reviewad Date Reviewer Last Verified Date  Verifier Status
Contacts 1/15/2003 1:09:30 PM  rhowerto Active
Priority Date  1/15/2003 1;10:35PM  rhowerto Active
POD 1/15/2003 1:10:52 PM  rhowerto Active
Source 1/15/2003 1:11:22PM  rhowerto Active
POU 1/15/2003 1:12:221 PM  rhowerto Active
Use 1/15/2003 1:1255 PM  rhowerto Active
Season 1/15/2003 1:13:22PM  rhowerto Active
Quantity 1/15/2003 1:13:59 PM  rhowerto Active
Summary 1/15/2003 rhowerto Active
Summary 01/15/2003 rhowerto Active

Verification Log:

Element Date Time Stamp Reviewer Log text
Contacts 1/15/2003 1:09:32 PM rhowerto (No) 1. Do you want to schedule an
appointment?

Comment for 1: FX DONE 11-15-02

02/23/2005
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-31247 V1

Prigrity Date 1/15/2003 1:10:37 PM rhowerto (No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

{No) 4. |Is the basis of claim decree or license?
{No) 7. Is the basis of claim a Application or
Permit?

{No) 8. Is the basis of claim a posted notice?
(No) 9. Is the Priority Date claimed after the date
a permit is required for the source and the water
use?

{No) 12. Does the claim file contain sufficient
evidence of Priority Date?

{No) 13. Has additional evidence of priority date
been submitted?

(Yes) 14, Can any portion of the claim be
recommended as a valid water right?

(Yes) 15. Is the basis of claim coded correctly?
(Mo} 16. s a Priority Date remark andfor
condition required?

POD 1/15/2003 1:10:53 PM rhowerto (No} 1. |s the basis of this claim a Decree or
License?
{No} 2. Is the basis of this claim a Application or
Permit?
(Mo} 8. Is there evidence that there has been a
change in the POD?
(No) 2. Does the file contain all the necessary
information to verify the POD?
(No) 10. Is a POD remark and/or condition
required?

Source 1/15/2003 1:11:23 PM rhowerto {No} 1. Is the basis of claim Decree or License?
{No) 2. Is the basis of claim an Application or
Permit?

{No) 6. Is the basis of claim a Posted Notice?
{No) 7. Is there evidence that there has been a
change in the source?

{No) 10. Does the file contain all the necessary
information to verify the source?

{No) 11. Is a Source remark and/or condition
required?

Description for Question 10 - FX

POU 1/15/2003 1:12:23 PM rhowerto {No) 1. Is the basis of this claim a Decree or
License?
(Yes) 2b. Is the POU required?
{No} 3. Is the basis of claim a Application or
Permit?
(No} 7. Is there evidence that there has been a
change in the POU?
{No) 13. Does the file contain all the necessary
information to verify the POU?
(Yes) 14. Is a POU remark andfor condition
required?
Description for Question 13 - FIELD EXAM
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Use

Season

Quantity

POD
POU
PCU

Summary

POU
POU
POD
POU

02/232005

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-31247 V1

1/15/2003 1:12:57 PM

1/15/2003 1:13:24 PM

1/15/2003 1:14:01 PM

1/15/2003 1:28:29 PM
1/15/2003 1:35:30 PM
1/15/2003 1:33:46 PM
1/15/2003 1:38:25 PM

2/23/2005 10:47:27 AM
2/23/2005 10:48:10 AM
2/23/2005 10:30:47 AM
2/23/2005 11:42:47 AM

rhowerto

rhowerto

rhowerto

rhowerto
rhowerto
rhowerto

rhowerto

csaxton
csaxton
csaxton

csaxton

(No) 1. |s the basis of this claim a Decree or
License?

(No) 2. Is the basis of this claim a Application or
Permit?

(No) 6. Is there evidence that there has been a
change in the Purpose of Use?

{No) 11. Does the file contain all the necessary
information to verify the Water Use?

(Yes} 13. Is a Purpose of Use remark and/or
condition required?

Description for Question 10,11,12 - FIELD EXAM

{No) 1. Is the basis of claim Decree or License?
{No) 2. Is the basis of claim a Application or
Permit?

{No) 6. Is there evidence that there has been a
change in the Period of Use?

{Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

{No) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administrativly determined?
(Yes) 15. Is imigation claimed as a Purpose of
Use?

{No) 18. Is a Period of Use remark and/or
condition required?

{No) 1. Is the basis of this claim a Decree or
License?

{No) 2. Is the basis of this claim a Application or
Permit?

{No} 6. Is the basis of claim a posted notice?
(Yes) 7. Is a flow measurement required?

{No) 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversicon volume limit been
established by a decree, license or transfer for
this water use?

(Yes) 12. Is a Quantity remark or condition
required?

Description for Question 7 - MANNING

Edited point location
Edited shape boundary
Edited PLS

(No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?
(Yes) 5. Is an additional rermark andfor condition
required?

(Yes) 6. Would you like to view the
recommended right?

Edited shape boundary
Edited shape boundary
Edited point location

Edited shape boundary
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-31247 V1

POU 2/23/2005 12:07:29 PM csaxton Edited shape boundary

POU 2/23/2005 12:09:59 PM csaxton Edited PLS

POU 2/23/2005 11:29:32 AM csaxton Edited shape boundary

Summary 1/15f2003 2:07:30 PM rhowerto {No) 1. Is the basis of this claim a Decree,

License, Permit, Application or Posted Notice?
{Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?
{Yes) 6. Is an additional remark and/or condition
required?

{Yes) 6. Would you like to view the
recommended right?

(No) 7. Is this a split or combined right?

(No) 8. Do you have documents yau would like to
attach or link to the file?

(Yes) 9. Would you like to set the verification
date?
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-31247 V1 ,4 / z,z.a,r A & y Crem ; Senrtorn
A : - —
WATER RIGHT NUMBER: 63-31247 V1 - 0.2 305
Owner Type Name and Address
Current Owner DALE M FRAZELL
15205 N MC FARLAND CREEK RD
BOISE, ID 83714
(208) 433-9282
Current Owner KATHLEEN KEYS *
15205 N MC FARLAND CREEK RD
BOISE, ID 83714
(208) 433-9282
Pricrity Date:  10/19/1908 +~
Basis: Beneficial Use v
Status: Active v o 1 7 -9
Source Tributary P s ” g.03% A
/ y’f ' ~ .ff#
SPRING MC FARLAND CREEK / &oaid ?,f?%/. g ;5,) A A
- Gt Holds 27041
Beneficial Use From To Diversion Rate Annual Volume Fhws Ao A5 Shiege
IRRIGATION 03/01 to 11/15 DO CFS 2.0 2
STOCKWATER STORAGE 01/01 to 12/31 0.40 AF ~~
IRRIGATION STORAGE 01/01 to 12/31 0.40 AF
STOCKWATER 01/01 to 12/31 0.030 CFS «~
STOCKWATER FROM 01/01 to 12/31 0.40 AF+
STORAGE
IRRIGATION FROM STORAGE 03/01 to 11/15 0.40 AF~"
Total Diversion:  —8:678 CFS 0.40 AF -~
042
Location of Point{s) of Diversion
SPRING SE1/4SW1/4NW1/4 Sec. 29, Twp 05N, Rge O2E, B.M.

Place of Use
IRRIGATION v

Twp Rge Sec | NE | NW | Sw | SE ]
INE JNW | SW| SE | NE |NW]SW] SE | NE [NW ] SW | SE | NE | NW | SW | SE | Totals

05N 02E 29 | | I . | | 26 3.0
I f I 3 I I

05N 02E 30 | [ i | 7° | F e q
I I ! [ed I

Total Acres:.337 3. 7

STOCKWATER same as IRRIGATION +~
STOCKWATER FROM STORAGE same as IRRIGATION
IRRIGATION FROM STORAGE same as IRRIGATION

-
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 63-31247 V1

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

2. NO5 THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT EXCEED
13,000 GALLONS PER DAY.

3. NO8 THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR STOCKWATER USE IS
NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.
4. X02 Stockwater use is for 70 range cattle.

Remarks:

1. Quantity USE OF THIS RIGHT WITH RIGHT NO. 63-31585 IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF.0:2CFS.

Ly

2. Place of Use USE OF THIS RIGHT WITH RIGHT NO, 63-31585 IS LIMITED TO THE IRRIGATION OF A
- Irrigation  GOMBINED TOTAL OF A0 ACRES IN A SINGLE IRRIGATION SEASON.
H

3. Quantity USE OF THIS RIGHT WITH RIGHT NO. 63-31586 IS LIMITED TO A TOTAL COMBINED

DIVERSION RATE OF 007 CFS AND TO A TOTAL GOMBINED ANNUALDIVERSION
VOEUME OF 0.4 ARy veid Sfasedl [ e
Pev Annum.

Comments:

1. dbuffington  4/15/2004 Addrass change
Comment: The data in the name field was changed to show this right has an address change.

Dates and Other Information;
State or Federal: 8§

Owner Name Connector:  OR
Mitigation Plan; False

Combined Use Limits:

Rate Volume Acres

0,87 0.4 0.4

Combined Water Rights: 63-31586 |, 63-31247
-Rate— Volume-- ACres-

Lombined-WeterRights: 63-31585—683-31247

Rate Volume Acres
0.23 M
Combined Water Rights: 63-31585 , 63-31247

oA WPl For Foforgemend



MEMORANDUM
Date: February 22, 2005
To: File
From: Craig L. Saxton

Re: Response to August 4, 2004 letter requesting re-evaluation of Preliminary
Recommendations for SRBA claims 63-31247, 63-31585, and 63-31586.

On June 8§, 2004, Jan Shurte and I met with Norm Young from ERO concerning his
clients request to re-evaluation of Preliminary Recommendations for SRBA claims 63-
31247, 63-31585, and 63-31586.

After our discussion, it was decided that more information was needed to review the
requested changes.

63-31247:

Claimant Concern:

- Additional Acreage: The claimant requests that the POU for right 63-31247 be
increased to represent the same POU as 63-31585.

- Addition Diversion Rate: The other point of concern, is if we do not increase the POU
as requested, the diversion should be increased to 0.03 cfs per acre as the recommended
POU is 5 acres or less.

- POD: Should be two POD’s listed: pond embankment and the pumped and gravity
diversions from the pond and spillway.

Conclusion:

- Additional Acreage: Cannot recommend the same POU as 63-31585 (upper area that
cannot be flood irrigated by the spring). Concerning the argument that it wouldn’t be an
administrative issue if no-one else had a claim with an earlier priority date from this
source, someone could still file a late claim with an earlier priority date. Plus, we can not
just recommend an early priority date because no one else has. A new claim needs fo be
filed to represent the new appropriation of water, or when the water was pumped up
gradient from the spring. \ 5;2/

% j”? o

~

W



However, Additional acreage was added under both 63-31247 and 63-31585 to represent
acreage irrigated under the tree canopy that was not originally included in the initial (),JO
recommendation & A

- Additional Diversion Rate: Yes. Since we are not increasing acreage under this claim % 'Af
and we are recommending less than 5 acres (3.9), and the mannings equation conducted F(P(
by Ron Howerton shows that the diversion works has the capacity, we can recommend

0.03 ¢fs per acre. FD/\L (s
Dt
- Additional POD: Yes. I can recommend second POD as the dam/pond embankment on 'Q 2
the upstream side of the pond. Since the spring is in the pond then we can consider the 7 / SC}
embankment of the pond as the man-made diversion works. ‘7 ’

- Storage Volume: The wording in the remark limiting the storage volume has been 'ﬂ W

changed to limit volume stored only, but not the amount of life flow that may be diverted
from the spring source.

- Note: If we change the storage from the spring, we need to know how many times the
pond fills during an irrigation season.

Gl
- ﬁﬁ added to recognize that 63-31586 is an enlargement of this right.

(There is a question whether right 63-31586 can be recommended as an enlargement of
this right. It is currently being reviewed by the legal staff.)

03-31585:
Claimant concern:

- Additional POU: Recognize previously missed irrigated acreage that is under the
canopy of the trees along the creek that could not be seen from aerial photography.

- Storage Volume: Add Explanatory stating that no storage needed because the pond can
be filled in less than 24 hours.

Conclusion:
- Additional POU: Yes. One acre added.

- Storage Volume: Yes, we can add and Explanatory remark stating that no storage
needed because the pond can be filled in less than 24 hours.



63-31586:

Claimant concern:

- Combined Use Limitation: Make sure that the limiting remark refers only to the
volume that can be stored and not live flow.

Conclusion:
- Combined Use Limitation: Agreed, remark altered to reflect that change.

- Note: If we change the storage from the spring, we need to know how many times the
pond fills during an irrigation season.

- Add enlargement priority condition C11 and General Remark K02.

(There is a question weather this right can be recommended as an enlargement of 63-
31247. Itis currently being reviewed by the legal staff.)



63-31247 POU & POD
Claim Map
2003 Photography

1320 0 1320 Feet

®  Claimed Point of Diversion Total Claimed Acres: 20.0
, Initial Review found acres: 3.9 N
Claimed Place of Use
Ada County Tax Lot Data E
Af% Quarter Quarter Lines
S
Section Lines Prepared by: C. Saxton

Date: February 2005




63-31247 POU & POD
Claim Map
2000 Photography

1320 (1] 1320 Feet

®  Claimed Point of Diversion Total Claimed Acres: 20.0
) Initial Review found acres: 3.9 N
Claimed Place of Use
Ada County Tax Lot Data E
Quarter Quarter Lines
R 3
Section Lines Prepared by: C. Saxton

Date: February 2005
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63-31247 POU & POD
Claim Map
1987 Photography

1320 0 1320 Feet

®  Claimed Point of Diversion Total Claimed Acres: 20.0
Initial Review found acres: 3.9 N

Claimed Place of Use

Ada County Tax Lot Data

Quarter Quarter Lines
| S

Section Lines Prepared by: C. Saxton
Date: February 2005




ERO

ERG Resources Corp.
1104 N. Cole Rd. Suvite C
Boise, ID 83704-8661
{208) 373-7983
Fax:; 373-7985
Denver = Boise
WWW.BT0T85QUTCes.Cam
erabaisa(@eroresources.com

RECE!VED
AUG 0 & 2004

WATER RESQURCEE
WESTERN REGION

August 4, 2004

Craig Saxton

Idaho Department of Water Resources
Western Regional Office

2735 Airport Way

Boise, ID 83705

RE: Claim Nos. 63-31247, 63-31585 and 63-31586 (Frazell and Keys)
Dear Mr. Saxton:

Much thanks to you and Jan Shurte for meeting with me on June 8, 2004 to discuss the
above referenced claims. I am suré you will remember that I have been assisting Matt
Howard in a review of the preliminary recommendations posted in IDWR’s electronic
database for issuance of partial decrees on the claims. Because Mr. Howard has
accepted a position with the U.S. Bureau of Reclamation and has indicated that the right
holders’ remaining concerns are more technical than legal in nature, I was asked to
review with you, on behalf of the right holders, the concerns listed and discussed below:

Description of Diversion and Use of Water under Claim Nos. 63-31247, 63-31585 and
63-31586.

Water is diverted and used from two sources — McFariand Creek and a spring tributary
to McFarland Creek - for irrigation, stock watering and fire protection purposes. The
integrated water use system includes: 1) open ditches to divert water from McFarland
Creek and the spring for irrigation, 2} a pond fed both by the spring and from
McFarland Creek for storage for irrigation, stock watering and for fire protection, and
3) a portable pump has been used to re-divert water from the pond for irrigation and to
fight fires.

Three diversions directly from McFarland Creek and at least two from the spring have
been used to establish and exercise the water uses claimed under these rights. The
uppermost diversion from McFarland Creek is located near the right holders’ eastern
property line. At this location, a check structure of earth and rock has been used to
divert water into an open ditch for direct application of water to the field north and east
of the pond. A second diversion from McFarland Creek is located just upstream from

Cansuliants jn
Nafural Resources
and the Fovironment
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Craig Saxton
August 4, 2004

Page 2

the pond where an open ditch has been used to divert water to the pond for storage or
through the pond for direct irrigation. The third diversion from McFarland Creek is
located downstream from the confluence of the spring and the creek. Water diverted at
this point by a check structure in the creek and an open ditch has been used for direct
irrigation of the fields below the pond.

The first diversion from the spring source is the embankment across the spring channel
that creates the pond. Because the pond does not have a low-level outlet, the stream
channel has been effectively relocated to the spillway channel located on the west end
of the embankment. A diversion from this channel, located just upstream from the
confluence of the spillway channel with McFarland Creek, takes water in an open ditch
to directly irrigate the fields below the pond. In addition to these diversions, a portable
pump has been used to re-divert water from the pond. The water diverted using the
pump is a combination of stored water and natural flow moving through the pond. The
water rising in and diverted to the pond can be used for irrigation of fields above and
below the pond, for stock watering and for fire fighting purposes.

During most years, McFarland Creek flows are largest during spring runoff and after
major storm events. Based upon the cross-section of the stream channe] and the slope
of the stream as it enters and flows across the right holders’ property, it is visually
apparent that peak flows exceed by many times the total recommended diversion rate
for Right No. 63-31585. When the flow available in the stream tapers off and stops as
the irrigation season progresses, the more stable flow rate available from the spring that

feeds the pond is spread to as much of the place of use as possible to sustain the pasture
and other crops.

Concerns Raised by the Preliminary Recommendations and Requested Revisions:

1. Place of use and Point of Diversion for Claim No. 63-31247 (Spring
Source).

The recommendation limits the place of use for this right to land that can be irrigated
using open ditches and surface application of water. However, the original claimant,
Harold Brush (see the attached affidavit signed by Mr. Brush), has indicated that a
portable pump has been used to irrigate land from the pond. Note that according to Mr.
Brush the pond and its uses were in existence when he bought the property in 1958.
The priority date assigned to the irrigation use from the pond for the lands relying upon
pumping should not be an issue in administration of this reach of McFarland Creek
unless there are rights with priority dates later than 1908 but earlier than the pre-1958
date that can be attached to the use of pumped water under this claim. Please let me
know if you disagree and feel that a separate claim is needed to cover the pumped water
with a later priority than 1908. Because the spring and pond provide a more reliable
supply of water after the flow in the creek has diminished, the available water has been
judiciously put to beneficial use as needed on the property. Accordingly the place of
use of Claim No. 63-31247 (Spring Source) should duplicate the place of use of Claim
No. 63-31585 (McFarland Creek). At least two points of diversion should be listed in
the SESWNW, Section 29 to reflect the pond embankment and the pumped and gravity
diversions from the pond and spillway.



Craig Saxton
August 4, 2004

Page 3

2. Rate of Flow for Claim No. 63-31247 (Spring Source).

The rate of flow recommended is apparently based upon 0.02 cfs per acre or upon a
measurement made in late summer during a drought period. Early in the irrigation
season during wetter periods and when the pond has been drawn down by pumping, the
spring discharge exceeds the rate now recommended. As you noted during the meeting,
Ron Howerton’s notes indicate that the capacity of the ditch from the pond, based upon
a calculation using Manning’s Equation and the size and slope of the ditch, is larger
than the presently recommended diversion rate. For irrigation of parcels of 5 acres or
less, IDWR’s standard rate of flow is 0.03 cfs per acre (References: Rule 35.03b of the
“Beneficial Use Examination Rules” IDAPA 37.03.02, Application Processing
Memorandum No. 17 and Paragraph 5f of Transfer Processing Memorandum No. 24).
If the place of use is not changed from that now recommended, the diversion rate should
be increased to 3.3 acres times 0.03 cfs/acre = 0.10 cfs. If the place of use is changed to
that recognized in the previous paragraph, the rate of flow should be 0.02 cfs per acre
recommended to allow diversion and use of the full supply available from the spring
source to continue as it has historically been used.

3. Acreage for Claim No. 63-31585 (McFarland Creek).

As we discussed at the meeting, the claimants are concerned that the number of acres
recommended by IDWR to be irrigated from McFarland Creek is substantially less than
the number of acres they understood had irrigation rights when they purchased the
property. My visual inspection of the property led me to believe that additional area
should be added to reflect a more northerly location for the ditch from McFarland Creek
from the furthest upstream diversion and to recognize irrigation along the canopy of
trees along McFarland Creek and on the west side of the irrigated area. Based upon
your higher resolution photographs, the location of the upper ditch from McFarland
Creek appears to have been accurately described in the recommendation. My
understanding from the meeting was that IDWR would review the place of use to assure
that the recommendation adequately includes some areas, including under the canopy of
the large trees at the west end of the field and along the creek, an area on the extreme
east end of the upper parcel and an area on the west side of the upper parcel. An aerial
photo with these areas circled is attached.

4. Storage as a purpose of use on No. 63-31585 (McFarland Creek).

IDWR’s files include information recognizing that water can be diverted from the creek
into the pond, but the notations made by the initial claims reviewer, Ron Howerton,
indicate that storage does not need to be included as a purpose of use on the water right
because the rate of flow from the creek under this right is large enough to refill the pond
within 24 hours. Under the 24-hour guideline used by IDWR, short-term storage is
considered to be necessary for efficient operation of irrigation systems and is allowed
without specific authorization on the right. During our meeting, we agreed that a
remark could be added to the recommendation for this right noting that the storage from
McFarland Creck occurs in the pond under this guideline.

—k,/a;fc&l/l' :!y,«: RN S PP wied Fhaal toent
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5. Combined Use Limitation.

The combined use limitation attached to the preliminary recommendations for Claim
No. 63-31247 (Spring Source) and Claim No. 63-31586 (Fire Protection) should be
adjusted to incorporate the rate of flow ultimately recognized for Claim No. 63-31247
and to clarify that the volume limitation relates only to the use of water from storage
and is not a limitation on the volume that is allowed to be diverted directly for the
purposes authorized under these rights. It is also my understanding that IDWR will also
apply recently received administrative guidance concerning the annual volume allowed
for storage from ponds that are drafted and filled more than once during a year.

Sincerely,

encl. Brush affidavit
Aerial photo

cc:  Dale Frazell and Kathy Keys



OVERVIEW MAP

ORTHO QUADS

X8 & X9

FRAZELL/KEYS & BRUSH




RECEIVED

AUG 0 6 2004

STATE OF IDAHO ) R R EaION.
}ss.

County of ,-:’/r’q/ /A’;‘V )

AFFIDAVIT

HAROLD R. BRUSH, being first duly sworn upon oath, deposes and says:

1. I make the following statements based upon my personal knowledge.

2. I am familiar with a 20-acre parcel of land located within the 872 NWa,
NYSWY of Section 29 and the NEWSEY4 of Section 30, all in Township 5
North, Range 2 East, Boise Meridian, which lands are currently owned by
Dale Frazell and Kathy Keys (the Frazell-Keys parcel).

3. From 1958 until 2001, my wife and [ owned the Frazell-Keys parcel.

4. There is a small pond located on the Frazell-Keys parcel that [ maintained and
used for irrigation and fire protection purposes (hereinafter “the pond™). The
pond was in existence when I bought the property, and had been used by the
previous owner for these purposes. The pond is fed by a spring or springs
located in the bottom of the pond.

oy H P

5. From 19é1to 1987, I used the water from the pond to irrigate portions of the
Frazell-Keys parcel located both above and below the pond elevation. In
order to irrigate the ground up gradient from the pond, T used a 5-hp (or it
could have been a 6-hp) gasoline powered pump to divert water from the
pond. I ran approximately four to five Rainbird-brand sprinklers from the
pump and spaced the sprinklers approximately 30 to 40 feet apart. I operated
the sprinklers in one area for about four hours, and then shut off the sprinklers
to allow the pond to refill. I would then move the sprinklers to another area
and repeat the process. On average, the sprinklers were moved approximately
once per week, sometimes more or less depending upon the availability of
water, weather conditions, and the need to use the water from the pond on
land below the pond by gravity flow using either or both of the two ditches
that diverted downstream of the pond. I have five children, who are all adults
now, who used to help me move the sprinklers around.

6. I used the water from the pond to grow alfalfa.

AFFIDAVIT OF HAROLD R. BRUSH - 1



Further your affiant sayeth naught.

:,, ﬂf g - .lch_-{f:
HAROLD R. BRUSH

SUBSCRIBED AND SWORN to before me on thisa’l day of m%w , 2004
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Memorandum
Date: June 8, 2004
From: Craig L. Saxton
To: File
RE: Requested change in recommendations for 63-31247 and 63-31585

Norm Young from ERO made an appointment to meet with myself and Jan Shurte
concerning SRBA claims 63-31247 and 63-31585 at 8:30 am on June §, 2004.

Mr. Young’s client had several concerns:

- There are actually two points of diversion from the pond. We agreed to add the
second POD. One point of diversion for the dam and one for the ditch from the
pond.

- The limiting remark on both 63-31586 and 63-31247 (spring source) listed the
volume as less than it should be. After a discussion with Jan Shurte, it was
thought that this remark might not even be needed. It appears the limit was for
the storage AF amount and not the diversion volume. Either the remark needs to
be changed to be more specific to storage AF or deleted completely. We need to
revisit this subject at a later time. The AF storage amount could be increased if it
is shown that the pond fills more than one time during the irrigation season.

- No storage component was recommended under claim 63-31585 from
McFarlands ck. This was assumed to have been done because under the
recommended diversion rate, the pond could be filled or drained in a 24 hour
period and a storage volume was not necessary.

- POU was too small. Isaid I could support 11 acres instead of 10 based on the
aerial photography.

-  Feels that the spring right 63-31247 should include the entire place of use as
defined by 63-31585. A conclusion on this was not reached. I called Ron
Howerton, who originally made the recommendation, and confirmed with him
that there was not evidence that a pump was in place in 1908 and that the acreage
recommended under this right should be limited to what could have been flood
irrigated. We are waiting to see if Mr. Young can find evidence to support
otherwise.
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Saxton, Craig

From: Saxton, Craig

Sent:  Thursday, May 13, 2004 1:28 PM

To: 'Norm Young'

Cc: Shurte, Jan

Subject: RE: 63-31585 and 63-31247 (Frazell and Keys)

Hey Norm,

Here are the shape files that you requested. | took them directly off the recommendation layer so they are what Ron
recommended. Note that the POU shapes for 63-31585 and £3-31247 overlap each other so it might be hard to see one over the
othar,

As far as who is responsible for these recommendations at this point, it will be me. And regarding your original E-mails, these
recommendations have not been submitted as a directors report yet. Thus, there is still room for changes to be made to the
recommendations withaut filing a formal objection. That being said, | am not very familiar with the files and why Ron made the
recommendations the way he did. But it is my understanding that Ron worked extensively with Matt Howard as well as conducting
detailed field exams. In order for me to feel comfortable changing the recommendations, | would need some extensive evidence to
prove the water rights should be described differently.

If you have other questions, let me know. Hope this helps.

Craig

From: Shurte, Jan

Sent: Thursday, May 13, 2004 8:35 AM

To: 'Norm Young'

Cc: Saxton, Craig

Subject: RE: 63-31585 and 63-31247 (Frazell and Keys)

Hi Norm,

Thanks for the kind reminder. | did just give that to Craig this week and am sending him a cc of this note. In his defense |
believe it was an Tuesday, 50 he hasn't had a chance to prepare a response. He is planning on emailing you Ron's
shapefiles after he reviews the files.

it did almost slip through - somehow it surfaced in my mind again. Mayhe there is hope for me yet.

Jan

From: Norm Young [mailto:nyoung@eroresources.com]
Sent: Wednesday, May 12, 2004 11:30 AM

To: Shurte, Jan

Subject: Re: 63-31585 and 63-31247 (Frazell and Keys)
Jan;

| do not mean to "bug” you on this request, but | do want to check on the status just to be sure that the information
has not already heen prepared and has gone astray before | received it.

Thanks for your help - 1 know you have to be the busiest person at IDWR given your staffing level and workload.

5/13/2004
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Norm

----- Criginal Message -----
From: Shurte, Jan

Sent: Friday, April 30, 2004 4:29 PM
Subject: RE: 63-31585 and 63-31247 (Frazell and Keys)

Morm - | have a CD of Ron's shapefiles and haven't had a chance to look at it to send a copy to you. [ will do that
first thing Monday. Thanks for your patience.

Jan

----- Original Message-----

From: Norm Young [mailto:nyoung@eroresources.com]
Sent: Tuesday, April 27, 2004 4:41 PM

To: Shurte, Jan

Cc: Matt Howard

Subject: 63-31585 and 63-31247 (Frazell and Keys)

Jan:

| am working with Matt Howard evaluating whether these two rights are worth a little more land/water than the
current IDWR recommendations as shown in the data base. Ron Howerton did the claims review, so | am not
sure who may have the responsibility for these, now.

Would it be possible to email the shape files for the rights to me so | can compare some GPS readings that |
took?

My understanding is that these recommendations have not yet been included in a Director's report. I that is
correct, and | find some adjustments that | think should be made, can these be discussed and perhaps
implemented with IDWR staff?

Thanks for your help.

Norm



04/15/2004
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 63-31247

NAME AND ADDEESS: DALE M FRAZELL
15205 N MC FARLAND CREEK RD
BOISE ID 83714

KATHLEEN KEYS
15205 N MC FARLAND CREEK RD
BOISE ID 832714

SOURCE: SPRING TRIBUTARY: MC FARLAND CREEK
QUANTITY: 0.070 CFS
0.400 AFY

USE CF THIS RIGHT WITHE RIGHT NO. 6€3-31585 IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF C.2 CFS.

USE OF THIS RIGHT WITH RIGHT NO. 63-31586 15 LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF ©.07 CES AND TO A TOTAL GOMBENED Sop0is (Lulim E
ANMUAL DIVERSION-COTUME OF 0.4 AF.6cR UMW N .

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 12,000 GALLONS PER DAY.

PRIORITY DATE: 10/15/1508
PCINT OF DIVERSION:

TOSN ROZE $29 SESWNW Within ADA County

PURPOSE AND
PERICD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03/01 11/1% 0.070 CFS
STOCKWATER STORAGCE o1/01 12/31 . 0.40 AFY
IRRIGATION STORAGE 01/01 12/31 0.40 AFY
STOCKWATER 01/01 12/31 ¢.030 CFS
STOUKWATER FROM STORRGE 01/01 12/31 0.40 AFY
IRRIGATION FROM STORAGE 03/01 11/15 0.40 BAFY
PLACE OF USE: IRRIGATION Within ADA County
TOSN ROZE S23 NWSW 2.6 TOSN ROZE 830 NESE 0.7

STOCKWATER same as IRRIGATION
STOCKWATER FROM STORAGE same as IRRIGATION
IRRIGATIQON FROM STCORAGE same as TRRIGATION

3.3 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 63-31585 IS LIMITED TO THE
IRRIGATION QF A COMBINED TOTAL OF 10 ACRES IN A SINGLE IRRIGATION
SEASON.

OTHER PRCVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:



04/15/2004
IDAHQ DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATICN OF WATER RIGHTS ACQUIRED UNDEE STATE LAW

This partial decree iz subject to such general provisions necessary for

the definition of the rights or for the efficient administraticn of the water
rights as may be ultimately determined by the Court at a point in time nc
later than the entry of a final unified decree. Section 42-1412(8), Idaho
Code,

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STCQCKWATER USE IS NOT A DETERMINATION OF HISTORICAL
BENEFICIAL USE.

EXPLANATORY MATERIAL: Heneficial Use

Steckwater use is for 70 range cattle.



® o
State of Idaho '
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

April 15, 2004 KARL J. DREHER
Director

DALE M FRAZELL

KATHLEEN KEYS

15205 N MC FARLAND CREEK RD
BOISE ID 83714

Re: Notice of Claim to a Water Right No.  63-31247, 63-31585 & 63-31586

Dear Claimant(s):

Enclosed is a copy of the above referenced ciaim(s). which reflects your change in
address.

Please note that the enclosed Notice of Claim to a Water Right is not a determination of
your water right. This claim was filed during claims faking in the Snake River Basin
Adjudication (SRBA) and has not yet been verified by this Department, Water rights are
established and maintained by beneficial use of water for the uses designated on this
claim form dating back to the priority date listed. This claim will be investigated, verified
and recommended to the SRBA Court for court decree sometime in the near future. You
will be notified prior fo the beginning of any verification of this water right.

Thank you for your patience and cooperation, as we have had several water right
changes to process. If you have any questions concerning the enclosed claim(s), please
feel free to confact this office.

Sincerely, .
\Dﬂd\m_o, 5%“&’“"*3

Denise Buffington

Office Specialist |

Adjudication Section

Western Region Office

DB: db

Enclosure

cc:  Matt J Howard, attorney.



11/17/2003

IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE :
QUANTITY :

PRICRITY DATE:

63-31247

DALE M FRAZELL
2205 W PLEASANTON AVE
BOISE ID 83702

KATHLEEN KEYS
2205 W PLEASANTON AVE
BOISE ID 83702

SPRING TRIBUTARY: MC FARLAND CREEK

0.070 CFS
0.400 AFY

USE OF THIS RIGHT WITH RIGHT NO. 63-31585 IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE COF 0.2 CFS.

USE OF THIS RIGHT WITH RIGHT NO. 63-31585 IS LIMITED TO A TOTAL

COMBINED DIVERSION RATE OF 0.07 CFS AND TO A TOTAL COMBINED
ANNUAL DIVERSION VOLUME OF 0.4 AF.

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.

10/19/1%08

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:
PURPQSE OF USE PERIOD OF USE QUANTLTY
IRRIGATION 03701 11/15 0.070
STOCKWATER STORAGE 01/01 12/31 0.40
IRRIGATICON STORAGE 01/01 12/31 0.40
STOCKWATER 01/01 12/31 0.030
STOCKWATER FROM STORAGE 01/01 12/31 0.40
IRRIGATICON FROM STORAGE a3/01 11/15 0.40
PLACE OF USE: IRRIGATION Within ADA County
TO5N ROZE 529 NWSW 2.6 TOSN RO2E 8§30 NESE 0
STOCKWATER same as TRRIGATION
STQCKWATER FROM STORAGE same as TRRTIGATTION
IRRIGATION FROM STORAGE same as IRRIGATION
3.3 ACRES TOTAL
USE OF THIS RIGHT WITH RIGHT NG. 63-31585 IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 10 ACRES IN A SINGLE IRRIGATION
SEASON.
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
Water Right 63-31247

TOSN ROZE 529 SESWNW Within ADA County

CFS
AFY
AFY
CF8
AFY
AFY

.7



11/17/2003
IDAHO DEPARTMENT OF WATER RESOQURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL
BENEFICIAL USE.

EXPLANATORY MATERIAL: Beneficial Use

Stockwater use is for 70 range cattle.

Water Right 63-31247 2



MATT J. HOWARD
ATTORNEY AT LAW

P. 0. BOX 150012 EMAIL: MHOWARD@FIBERPIPE.NET
BCISE, IDAHG 83719

TELEPHONE (208) 333-0622
FACSIMILE {208) 333-8409

July 16, 2003 RECEIVED
Ron Howerton JUL 1 7 2““3
Idaho Department of Water Resources WATER RESOURCES
2735 Airport Way WESTERN REGION

Boise, 11D 83705-5082

RE: Notices of Claim for Water Right Nos. 63-31247, - 31585, and -31586

Dear Ron:

Enclosed are copies of the patents and affidavit that you requested to support the claimed
priority dates for the above-referenced water rights. After you have had a chance to look at the
enclosed documents, I will need to talk with you concerning the possibility of filing amended
claims. 1 will be out of the office next week but will contact you shortly after my return,

e,

Enclosures
Cc: Clients
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‘ (RECORD OF PATENTS.) . | 930384

&-400a-tyr.

The Uuited States of Americy,

Oio all 1o whom Hpde prrdenta sipll cone, Gearting :

Homestead Certificate No. 29006,
Applioation &0968. }

WHEREAS, Thers has been deposited in the GENERAL LAND OFFICE
of the United States a Certifioate of the Register of the Land Office at
Boise, Idahe, whereby it appears that, pursuant to
the Aot of Congress approved Z0th May, 1862, "To secure Homeateads to Aotual Settlers
on the Public Domein,* and the acts supplemental ‘thereto, the elaim of

PATRIOK NoYARLAND
l:?nt.n:::g qa:::?f%i:?agm a‘q.d““sﬁ qgﬂgﬁ?%'wtﬂn g:ggﬁ: !rrn Iﬁa t a: '.;58":..1?“0:

the southeast guarter of Seotion thirty in Townshilp five north of Range two sast of the
Boise MHeridian, Jdsho, containing one hundred twsniy sares,

acoording to the 0ffieial Flat of the Survey of the said Land, retiurned to the GENERAL
LAND OFFICE by the Survayor'@norn:l.:

NOW KNOW ¥YE, That thera is, therefore, granted by the UNITED STATES unt¢ the said
Pasrick MoPurland _
the traet of Land sbove described; T0 HAVE AND TO HOLD the said traot of Land, with the
appurtenances thereof, unto the aaid FASrick MoFarland

and to Bi®  heirs and mssigne forever: subject to any vested and acorued water

rights for mining, agricultural, manufasturing, or other purposes, and rights to ditches
and rTeservoirs used in oonnection with such water rights, as may be recognized and
ackxnovledged by the logal custows, lawa, and degisions of courts, and also subject to
the right of the proprietor of & vein or lode to extract and remove his ore thsrefrom,
should the same be found to pensirate or intersect the premises hereby grantsd, aa
provided by law. And there is reaerved from the lands hereby gramted, a right of way
thereon for ditches or sanale oonstiruated by the authority of the United States.

IN TESTIMORY WHEREOF, §,  Thecdore Recsewelt L.t of the

United Siaiea of America, have ocaunéd these léttera to be mnade
Patent, and the seal of the Gensral Land Offiee to be hereunto

affixed,
(SEAL) ' GIVER under my hand, at the City of Veashingtom, the
.......... ninaieenth ... ... _.day of _ Qotober . ipn the year

of our Lord one thousand nine hundred end . OAgh& . ... ..

and of the Independenge of the United States the ope hundred
and thiriy-tbizd,




41084 H.

The United States of America,

" To &l3 ta mion Hyer presents shall rose, Grerting:

BOISE O50%1,

WHEREAS, a Corticate of the Megitar of the Lend OMca it  SOQISE, JOARG,

haa besn depesited In the Ganemml Land Offics, wharsby [t appoars that fell puymant kew been mads by the claimant
SAMUEL P, GLENN

according to the proviiens of the Act of Congress of April 24, 1820, estitled "An Act making farther prvisen for the
sals of the Publle Lands® and the acts supplementsl thersts, for the SOUTHEAST QUARTER OF THE NORTH-
WEST QUARTER, THE SOUTHWEST QUARTER OF THE NORTHEAST QU:&HTER, THE NORTHEART
QUART.iP NF THE SOLUTHWESYT QUARTER, AND THE NORTHWEST QUARTER OF THE B8OUTHEAST
QUARTER QF SECTION TWENTY-NINE IN TOWKNSHIP FIVE NORTH OF RANGE TWO EAST OF
THE BOISE MERIDIAN, IDAHO, CONTAINING ONE HUKDRED S5IXTY ACRES,

according to the Official PIst of tha Survey of the sald Land, raturnad to the BENERAL LANT DFFICE by the Servayor-Gamanl:

NOW KNOW YE, That the UNITED STATES OF AMERICA, in consdaration of the premises, and In confarmity with the saveral Acte of
Congrass In such case made and provided, HAS GIYEN AND GRANTED, asd by theso prestcis DOES GIVE AND GRANT, uato the sald
clalmant  and to the helre of the 3ald claiment the Tract above desceibed) TO HAYE AND TO HOLD the smame, togethar with ail the
rights, privilages, immunitiss, snd appurtenances, of whatsowvar naturs, tharsusto belonging, ante the sald claimant and to tha halm pnd
walgas of the seid clalment  forewer; wbject to way varted wnd acorued water rights for miniag, agricultund, manufacturing, or other
purpcses, and rights to ditches and reservolrs uaed ln conmsction with sueh watwr rights, as may be recagnized and atknowledged by the local
custois, lows, and declalon of courts; and thure ia roserved from the lands Bareby granted, n right of way therson for disches or camals
conntructed by the authority of the United States ressrving, aleo, 1o Uhe United States sll conl In the tands 30 granted, and Lo 11, or parsons
suthorlzed by it, the Hght to prospect fer, mine, and remove coal fram the same upon compliance with tha conditions of and subject to the
Lmitstions of e~ ACT OF MARCH X, 1909 =--%5K 8TAT,, 844-- .

IN TESTIMONY WHEREOF, I, WILLIAM H, TAFT
Prosident of the Unlted States of Ameries, have cavsed these lattsrn ts be made

Putent, and the Seal of the Ganeral Land OfMze 1o be herente afxed,

GIVEN under my hand, at the City of Washington, the WEHTI"Y-!HIIID
(SEAL) by of IANUARY In the year of our Lord one thoumnd
filne hundred and ELE\'EN  und of the Independence of the

THIRTY-FiFTH,

Uslted States the one howdred nnd

By the President: w ”
¥ I.&rz#

By Bacrstary,

17’?3% ‘ T i Gmersl Lamd Ofics.
RECORD OF PATENTS: Patant Number .20 Supplemental Parent No..é ), .
—un

issued under the At of April 14, 1914
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Idaho Department of Water Resources
CLAIM VERIFICATION NARRATIVE SHEET

Updated: November 27, 2002
Date of Exam: 11-15-02
Field examiner:

Ron Howerton
Senior Water Right Agent

Water Right Nos.: 63-31247
Contacts: Attorney, Matt Howard
Narrative:

Field Exam 11-15-02: This pond is storage for spring irrigation right 63-31247 and eniargement fire
protection right 63-31586. Water is co-mingled. This pond is also used as part of the diversion works from
McFarland Creek right 63-31585. Pond is too small for storage from McFarland Creek source because it
can fill in less than 24 hours with the recommended CFS. Starage for irrigation is ok from spring because
it will not fill in 24 hours with CFS recommended. The POD is located in the SESWNW, 829, TO5N, ROZE.
Pond is approximately 5’ deep and has a surface area of 0.2 acres per GIS and total storage of 0.40 AF.
Earth, rock, straw dam. The pond, has ¢o-mingled McFarland Creek water right 63-31585 with
overlapping irrigation located in the NWSW, §29, T0SN, RO2E.

See attached maps and Manning measurements:



. . Field Exam Date |1 -15- 02

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION FIELD REPORT

Prior to Field Exam

Copy of Claim, claim has been signed, sealed, and dated by notary?
Check fees paid
g Well logs (if needed)
Copy of topo or NAPP
Check of Govt. Lots, if needed, Govt. Plat/Tax lot information
"@ Check POD & POU overlap, see below - include overlapping right for exam
@ Evidence of Priority - if none, talk with claimant

CLAIMANT INFORMATION - verify contact information is complete
Claim No(s)__ 63~ 312477

Ovwmner: Phone No.

Current Address:

_ & No change NAME IS THE SAME
O NEWOWNER
Q Nochange Address
O NEW ADDRESS
O How long owned property?

Accompanied by: __WMATT _Hownanty - ATTIRVEy Tor. CainauT

PRIORITY DATE

O No change — Complete evidence submitted or not necessary
Q@ Incomplete — Claimant should be asked when water was first used and submit proof of date.
O Priority date is acceptable/within mandatory filing dates?

Priority date, per claimant, is:
(If priority date, based on your exam, seems questionable, explain below.)
wetint Jor  EUDEME —ReEcguegp 7—1-03

Source: Tributary to

& No Change ~SAME SOURCE
O Source found is different than claimed:

POINT OF DIVERSION

0 Nochnge CLARIEIED T© [0 AWRE TRACT
O POD found is different than claimed:
Q If different, when did POD change?




DIVERSION AND DELIVERY SYSTEM : -

Points of Diversion:
ID | Govt |'1/4 | 1/4 | 1/4 | Sec. | Twp. | Rge. | County | Method of Determination/Remarks
# | Lot# GPS ID .

to) 24 1oM [ 2& | ADA 7Pl

Description of diverting works
Eprry -flock-5TrAY DAM , TPRIMG i Pord

OVERLAP REVIEW
Other water rights with the same point of diversion: _ & 3~ 3/5 86 — EMLARGEMENT LLAIMNM

Does overlap add acres or uses to existing system, increase rate of flow or volume, or other? Explain:

Elopperénit 7 COMYnED  CommiTionsS  BgpLy

WATER USES

3 Nochange

A~ Different Uses
Use _thhig From _°3-0! __To_!17'3 _ Amount_ 2®7 _ cFs AFA
Use /7t Ttor- FromXD! 1o /2731 _Amount crs__ . AFA
Use FREM 1T From 930! To /=4S __ Amount crs__ - % ARA

[ Xasic ¥ I e g

TOTAL VOLUME .

Q Incomplete on claim, the total is, Amount CFS AFA

g Changes found, the new total is, Amount__» 0T crs__ = Ara
O More than 1" per Acre? Yes (claimant must complete excess flow sheet)
Fon Slomace cace /5 U.s/ake =(1,9935) (107) = 1yaf 10 24 Hra PéRIOD
o CFS

NON-IRRIGATION USES: Fhcor o an = Y Torme S foraye Fhag
PEed S Thrge b

Q No change
O Changes Exam found: Domestic # of homes Stock #
Types_ Additional comments:
STORAGE
: SR H StefE
PLA;E:F;SE. ungg  DepT o, = TOTHL
o Change th
I'4
/D/Changesshownbelow: (,2 ] (S") (,L/) - i_/]_’Fi
| pev | spave 1~ Per)
-



Totals
Place of Use NE NW SW SE
TWP RGE [ SEC | NE SW[SE {NE|NW |[SW [ SE | NE|NW [SW[SE[NE [ NW | SW | SE
S |28 (29 .6 2 lm
S
30 0¢7 f7
3
3.3
Overlap with other water rights: &3-3:1586 LU/‘“’yW""L CI"*”"‘? M Eaniann
e, CLAIM 63-315F5
Does overlap increase rate of flow, volume, additional , different snurce of § wﬂﬁ? Explain:
CUCR AP CRES ~CommBILED forks BEILY — Eas C i
ALSo  COmINRD £ Fro cnflur mET Ehk] bpgly.
. SrERnl
Delivery System Narrative: G T IpFiawhon | ComR- /f {Ebired
witfin A _phalfic UE vl
WORKS w74 Mo W) RN~ [ cs
LOrD  Dafy dF aff- S vE L
’I'Z?O frﬁ-im{?&)h*«&n Ff-ob-bar [y F .
: T /) i A
Well or Diversion Motor Make Hp | Motor Serial No. Pump Make Pump Serial No. or
Identification No Discharge size
GPS ID
FLOW MEASUREMENTS:  S£F  ATTIRHED  MatsMIN(S
Attach appropriate documents
NARRATIVE/REMARKS/COMMENTS
FE _AITARAE  MARRANUE SHEET
U0~ DIUFRSa~ 10 [ JURAGE S = Ponb 11 ow-TTREAA




OVERLAP REVIEW SHEET FOR THE FOLLOWING WR #'s: 0% - 31585 -
dmn oo cropare _12012-02 b3 -31241 .
NUMBER||TNS | RNG | SEC NW SW SE
SYSTEM
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AFTER EXAM THE FILE SHOULD CONTAIN:
(EI/ Completed claim checklist
&t Photographs of POD's and POU

GPS readings
)/Cbmpleted map and or GIS layout showing POD’s and POU

- 16~ 0o

DATE EXAM CONDUCTED:
FIELD EXAMINER:
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POD from

spring.

Photo 1: 63-31247, Field Exam 11-15-02: This pond is storage for spring irrigation right 63-31247 and
enlargement fire protection right 63-31586. Water is co-mingled. This pond is also used as part of the
diversion works from McFarland Creek right 63-31585. Pond is too small for storage from McFarland
Creek source because it can fill in less than 24 hours with the recommended CFS. Storage for irrigation is
ok from spring because it will nat fill in 24 hours with CFS recommended. The POD is located in the
SESWNW, 529, TOSN, RO2E. Pond is approximately 5’ deep and has a surface area of 0.2 acres per
GIS and total storage of 0.40 AF. Earth, rock, straw dam. See attached maps.

Qutflow to co-mingled
irrigation rights.

Photo 2: Spring irrigation right 63-31247. Ditch from the pond, which has co-mingled McFarland Creek
water right 63-31585 with overlapping irrigation located in the NWSW, 529, TOSN, RO2E.



MANNING EQUATION CHANNEL CAPACITY RESULTS 11-26-2002

File Number: 63-31247

Claimant:

FRAZELL

Channel measured: SPRING
Date of measurement: 11-15-02
Measurement locaticn:

Calculation prepared by: RDH

Comments

about the measurement:

The results of the calculation are:
length of the channel measured is 93 feet.

The
The
The
The
The
The
The
The
The

upstream and downstream rcod readings are

channel cross section is 1.10 ft-sqg.
wetted perimeter is 3.34 feet.
hydraulic radius is 0.33 feet.

slope is 0.0155

roughnesgs coefficient is 0.0250
flow velocity is 3.537 ft/sec.
rate of flow is 3.89 cfs.

3.24 and 4.68 feet.



CROSS SECTION NUMBER

For File Number 63-31247 for the SPRING

Rod Water

Number Reading Depth
1 0.00 0.00

2 0.20 0.20

3 0.60 0.60

4 0.65 0.65

5 0.55 0.55

6 G.20 0.20

7 C.00 0.00

The area for this cross section is

and the wetted perimeter is

1.10 sguare feet

3.34 feet.

Distance

WNNP OO

.00
.50
.00
.50
.00
.50
.00



MANNII‘&EQUATION - DATA COLLECTION

Claim Number(s): 9~ 31247 P ~Pol
Name of Claimant(s): FRAZ&LL

.Name of Ditch, Canal, or Stream: J FRirl {;Pﬂ‘HDE
Date of Measurement: f{-{5- &2 Data Collected By: Rdl.

Measurement Location: o\~ 1/4 Mw 1/4 section2q TGN RrRZ€E
Deromoren oy

) IeTTUNEy - papTT
Basis: high water mark(J maximum capacity( ) (Yrowsdld

Cross Sectilion Data

Note: minimum of f£ive depth or rod readings; first and last must
be equal or zero

depth or distance from . depth or distance from
rod reading initial point . rod reading initial point
1. -3~ £~ 7.
2. 5 ¢ 2 8.
3 . | # (s 9.
4, } ;’; s S 10.
5. 2 L) 11.
. 6. 25 .2 12.
3 & Slope Data
Basis: high water mark(ff channel bottom({ ) land surface( )
‘Level Readings: ‘ Lgpstream downstream
upper stadia 5,45 _ o, a9
center 3,4 48
. o, channel
lower stadia 3.03 G, b3 length
stadia difference { {}_LJI'Z. + o, 5! ) x 100 = R

Note: for elevations, the downstream rod reading must be higher
than the upstream rcd reading

Comments
Are maps and/or photos attached? yes(‘,e?ﬁ{} )
@ his v etplow e pond ) Spriny 1IN
Porid L gLt flow] 1o POD From gprivg

L Lo (ATION
L_fﬂ(fﬂl



H}\TG’S "n" (roughness coef.cient)

BASIC "n" CHANNEL OBSTRUCTIONS
CHANNEL MATERIAL
garth 0200 | (1) negligible L0001 71 (1)
rock .025 {2) .010 (2)
minor
fine gravel .024 (3} .015 {3)
coarse gravel | .028 (4) .020 (4)
appreciable
.030 {5)
.040 {6)
severe .050 (7)
.060 {8)
SURFACE IRREGULARITY VEGETATION
smooth L0001 '} (1) L0050 o (1)
~ low £
minor .005 (2) .010 (2)
moderate .010 (3) L0158 (3)
severe .020 (4) medium .020 {4)
.025 (5)
.030 (6)
high .040 (7)
.050 (8)
.060 {9)
very high .075 {10)
.100 (11)
VARIATIONS IN SIZE AND DEGREE OF MEANDERING
SHAPE QOF CROSS-SECTION
gradual L0001 1 (1) minor 1.00 | (1)
occasionral .005 (2) appreciable | 1.15 {2)
.010 (3) severe 1.30 (3)
frequent
. 015 (4)




MATT J. HOWARD

ATTORNEY AT LAW- e

P, . BOX 190012

BGISE, IDAHO £3713
TELEPHONE (208) 333-0622
FACSIMILE (208) 333-2409

October 18, 2002

Idaho Department of Water Resources
Western Region Office

2735 Awrport Way

Boise, Idaho 83705

EMAIL: MHOWARD@FIBERPIPE.NET

RECEIVED
0CT 2 1 2pp

WATER Resol
WESTERN HEG?gIE‘-JS

RE:  Dale Frazell and Kathy Keys — SRBA Notices of Claim (Basin 63)

Dear Clerk:

Enclosed for filing are the following:

I. Amended Notice of Claim for 63-31247 (Spring - Irrigation and Stockwater);

2. Notice of Claim (McFarland Creek - Irrigation and Stockwater); and

3. Notice of Claim (Spring — Fire Protection).

Also, enclosed is a check in the amount of $200 as payment of the filing fees for the above-
mentioned claims. I have also enclosed an additional copy of the above-referenced claims that [
wouild ask that you conform and return to me in the enclosed envelope. Please copy this office

with all communications concerning the enclosed claims. Thank you.

Very truly yours,

7
FT T
T

Enclosures
Ce: Client (w/o encls.)

Matt J flgmfa -~
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Feb 14 02 12:35p Ki& Keys 43‘283

January 14, 2002

State of Idaho
Water Resource Board

1, Harold R. Brush and Patricia R. Brush have owned the property described in
water right number 63-5107 since 1958, We purchased the property with the water rights
dating to 1909. We used the water for irrigation and stock water to the present time.

We purchased the 360 acre property from Violet Brown, her mother and
stepfather, Walter Alfard who used the water to pasture cattle and raise hay.

In approximately 1920 through the thirties, Mr. Harry Turner owned the property.
He had a large fruit orchard, many grapes and a vegetable operation. He sold his fruit
and produce in Boise and the mining towns in Boise County via Cartright Road. He
employed local people to harvest the crops. His daughter, Mrs. Kenneth Heinderich, who
was raised there, told this to me personally. There are still a few fruit trees and many
grapes. The water rights were utilized for this operation as well as for stock.

Attached are copies of old deeds to the property stating the water rights.

Thank you,

Harold R. Brush

Tiicoin T ik

Patricia R. Brush



Memo to file: 63-31247, 63-31246, 63-12063
Date: July 24, 2001
Sue Bock

Directions: North on Seamans Gulch past entrance to Hidden Springs. Turn right on Dry
Creek and left on N, McFarlan Creek.

Shari Mulligan ( 63-12063) 939-8983, called and spoke with Gary today. She indicated
that her upstreamn neighbors, Frazell ( 63-31247), were excavating a spring from which
they receive water. She wanted someone to come up and see the system before any work
was done which might alter the water flow.

During my meeting with Shari we discussed her water right, that it is a license with a
1993 priority date from Mc Farland Creek. Shari indicated that the flow in the creek
appeared to be a normal flow ( 2001 being a very dry year). The creek is fed by several
springs to the east of her property. I explained that the SRBA would be conducting field
exams in the area in 2002, and what we base our recommendations on. I told her that if
she wanted to object to the recommendation for Frazell, she would be welcome to do so
and what process she would need to go through. She asserted that there had been no
irrigation on the property since the early 1990°s. I explained that the SRBA would be
looking at irrigation prior to the filing of the claim and that once the claim was filed this
stayed forfeiture. Since she was still receiving her water right in full, I told her there was
nothing we coutd do. If Frazell’s actions cause the creek to dry up she can complain in
the form of a letter.

I went on up to Frazell’s property and met with him and his wife. I explained the same
issues as I had with Shari. I told them they would want to try to substantiate that
irrigation had occurred and evidence of priority. They had a backhoe up there to do
excavation work on the pond. This is the same pond that the Brush’s had and it has fallen
into disrepair. A spring feeds the pond directly. Mr. Frazell indicated that he has no
intention to dry up the creek. He needs the pond in place to be able to irrigate most
efficiently.

I took a few photos of the pond area and the creek. Due to the dense vegetation, it is
difficult to discern many details. These photos are in the 63-31247 file.



State of Iaho .
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348
DIRK KEMPTHORNE
Governor
KARL J. DREHER

Director

June 13, 2001

DALE M FRAZELL

KATHLEEN KEYS

2119 W PLEASANTON AVE

BOISE ID 83702
Re:  Original Notice of Claim to a Water Right No. 63-05107
Renumbered Notice of Claim to a Water Right No. 63-31247

Dear Claimants:

We have received and processed a Change of Ownership for a portion of the original Claim to a
Water Right Number as referenced above. This Change of Ownership required a split of the
original claim resulting in renumbering this claim, using a new water right number to represent
each split. The new Notice of Claim to a Water Right number for your portion is referenced above
and a copy is enclosed.

Your portion of this claim has a specified point of diversion, nature of use and place of use. If you
plan on changing the nature of use, place of use, or point of diversion under this right, including
adding a new point of diversion, then an Application for Transfer on your portion of this right is
required. Please contact this office for further information on the Application for Transfer form. If
you do not plan on changing any items on your claim, then no further action is required at this time,
You will be notified of any future action taken on this claim.

Please feel free to contact this office if you have any questions concerning your claim or this letier.

hd

Sincerely,

- . .
B e Ewhbﬂfw
Denise Buffington

Office Specialist 1

Adjudication Section

Western Region

DB:db

Enclosure



