State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. SKYLINE DR., SUITE A, IDABO FALLS, ID 83402-1718
HONE: (208) 525-7161 FAX: (208) 525-7177 WEB SITE: www.idwr.state.id.us

EASTERN REGION JAMES E. RISCH

November 3, 2006 Governor
KARL J. DREHER
Director

NU-WEST MINING INC
ATTN: ARTANNA

3010 CONDA RD

SODA SPRINGS ID 83276

RE: Notice of Change of Water Right Ownership (NCO) for 27-2165, 27-2176,
27-7059, 27-7302 and Notice of Completed Administrative Proceeding
(NCAP)

Dear Sir/Madam:

On October 16, 2006, the Idaho Department of Water Resources (IDWR) received
an NCO changing the right holder for the above referenced water right(s). Based on
this NCO, IDWR water right records for the Snake River Basin Adjudication
(SRBA) have been updated.

Furthermore, as directed by the SRBA Court, this office mailed a copy of the
updated water right record(s) to each party listed on the enclosed NCAP. The mtent
of this mailing is to ensure each party has a current record of water right(s) as
recorded in the SRBA.

Please feel free to contact me if you have any questions concerning this matter.

Respecttfully,

ST U
b ﬁ,&-w-«u{l‘,.}fvc,ﬁ./f L[’JTEB

Jénnifer Crabtree
Technical Records Specialist

Enclosure

cc: Conda Partnership




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 27-2165, 27-2176, 27-
7059, 27-7302
)
Case No. 39576 ) NOTICE OF COMPLETED
ADMINISTRATIVE
PROCEEDING

IDWR has completed the following Administrative proceeding:
[1 Address change
[x]  Substitution of Party CONDA PARTNERSHIP — NU-WEST MINING

[] LC. § 42-222 transfer

[ point of diversion [ place of use
[] period of use [1 nature of use
(] split of water right [} change in ownership

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director’s Reports for said water
rights. No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Amended Director’s Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases

affected, if any, as reflected on the attached certificate of malhng /

DATED: ﬁ%j [ 2ol am]z’ /wx! G

Slgna ot IDWR Representative

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
52196 27-2165, 27-2176, 27-7059, 27-7302 Page1




CERTIFICATE OF MAILING
1 certify that on Mo~ 3 , 2006, 1 mailed the original and copies of this
form to the following persons, postage prepaid by regular mail and addressed as follows:
1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
PO Box 2707

Twin Falls 1D 83303-2707

2. One copy to:
Claimant/Seller for Substitution of Party or attorney of record:
ATTN: JON GOODE
CONDA PARTNERSHIP
3010 CONDA RD
SODA SPRING ID 83276

3. One copy to:
Claimant/Purchaser for Substitution of Party, or attorney of record:
ATTN: ARTANNA
NU-WEST MINING INC
3010 CONDA RD
SODA SPRINGS ID 83276

4. One copy to:
Each party in the subcase, or attorney of record
JEANETTE WOLFLEY
202 N ARTHUR
POCATELILO ID 83204

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033

Boise ID 83724 F\ Ot M#& ( (},L’ﬁl&

/ Signature of pers(}n or altorney mailing the form

NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING
521196 27-2165, 27-2176, 27-7059%, 27-7302 Page 2




Tomm 42-248:42. 1 J06) Jaiy, 2000

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES )
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP =

Please print or type. Adach pages with additional information. Instructions are incladed al the end of this form.
incomiplete forms will be returned.

I. Please list the water right number(s) and/er adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication Of' }4"
Right No{s). Claim No(s). Split Righi No(s). Claim Nofs). Split

NeaP nofec 2777302 g
enp wolee 2777059
OCAP wolee D218

Ut‘“ﬁp FULesTs 27-2165 -

2. The following REQUIRED mformation inust be submitted with this form:
-
A. The appropriate FILING FEE. See instructions for fez amounts. ﬁ 3 b o

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearty showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim{s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication clainys) is for ten or more acres of irrigation, you must submit 2 USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and pomt(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP,

3. Name and Address of Former Conda Partnership (attn: _Jon Geosda
Owner/Claimant{s)

3010 Conda Road, Soda Springs, ID 83276

4. New Owner/Claimant(s) Nu\!—wi st Miﬂning ’ It;c . . Bl deow (booda :
Name Connector (Check one): [ ) and, [ Jor, { ] andfor .
o Maiing Adcrs 3010 Cond(a Roa)dH Het Dave Kilirg,
City, State and ZIP Code Soda Springs, 1D 83276
New Telephone Number ) 208-547-4381

3. Date you acquired the property 2/21/95 @ij\,




Form 4224842142081 July. 2006

6.

I the change in ownership atfects the entive water right for each water vight or adjudication claim number listed in ftom
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detatl, your portion of zach water right afier the change. Fill in the appropriate spaces in the box(es)
below to describe yowr water right(s) after the change (one water right per box, you may copy this page as necessary). 1f your
quantity of water is greater than a preportionate split, you must attach documentation to show justification for a larger amount. 1f
you are not sure how 1o identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right{s) wili not be split, skip this area and proceed to item 7}

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Drescription
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Irrigation . _

Stock

Domeslic o

Other N

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(1f the right(s) will not be split, skip this area ant proceed 10 itern 7}

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, elc)

Irrigation

Stock

Domestic )

Other

Tatal

Signature of New Owner{s} or Claimani(s)

(include title if applicable)
Joern Gecda N Condeolle s

Ly

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only .
Received by Date Fee H® o5 T
Receipted by (1% Date 7-3i-Dlp  ReceintNo, RODCOLWY

Processed by AJ  Date WR Date




WARRANTY DEED

FOR VALUE RECEIVED, CONDA PARTNERSHIP, an Idaho general
partnership ("“Grantor"), hereby grants, bargains, sells and
conveys untc NU-WEST MINING, INC., a Delaware corporation
("Grantee"), whose current address is 8400 East Prentice Avenue,
Suite 1320, Englewood, Colorado 80111, the following real
property located in the County of Caribou, State of Idaho, to-
wit:

As more fully described in Exhibit A attached
hereto and incorporated herein by reference

To have and to hold the premises with their
appurtenances unto said Grantee, its successors and assigns
forever. And the said Grantor does hereby covenant to and with
the said Grantee that Grantor is the owner in fee simple of said
premises, and that said premises are free from all encumbrances
except general taxes and assessments for the year 1595 and
subsequent years, and except as set forth on Exhibit B hereto,
and that Grantor will warrant and defend the same from all lawful
claims whatsoever.

- IN WITNESS WHEREOF, Grantor hagjcaused 2£}s deed to be
executed in its partnership name this 27 day of swsd , 1995,
CONDA PARTNERSHIP, an
Idaho general partnership

By its general partners:

Nu-West Industries, Inc., a

STATE OF | .

County of caafrggn s 15051_1 Delaware corporation

| hergby certity that this insirument was fled at the request

of ‘—"T_.CL gzme ] Crotpmer

207 vk 2 mts Tt oy TitleT Vi Moorat
J0Gn i my office and duly Hereunto Duly Authorized

recorded M Microfiim Records

Recm{er: Edie Izatt

N\e g e . Nu-West Mining, Inc., a
Ex-fficio Recorder Deputf 3 G0 Delaware cpyp oration

;. By
+ Name: i
. - Title: ot g™
e ¥ Hereunto Duly Authorized

GADATA\PUBL\BMUBRDS 715051
July 28, 1995 6:24pm




STATE OF L_// ﬁﬁcﬂ )

? } BB.
COUNTY OF ngﬂ )
A)
On thi day of 4——15 hms'f- . 1955, before me,
S ephan,, ¢/§@uw , a Notary Public, personally appeared
oy st o R s SA , known or proved to me to be the
e Pt ey P I of Nu-West Mining, Inc., a Delaware

corporation, which corporation is a general partner of Conda
Partnership, an Idaho general partnership, and acknowledged to me
that he executed the foregoing instrument on behalf of Nu-West
Mining, Inc. as a general partner of Conda Partnership.

IN WITNESS WHEREQF, I have hereuntc set my hand and

affixed my official seal the day and yYear in this certificate
‘_:f'_.’fn,rst ahove written.

' L 'Jéf'@/ Lfddd_ ..//;/5/10147%
SN “Notary Public
R Residing at 327 /27 e Sage 0 S%«?e_&

Comm. expires FYCSY /é;f
4 / .
STATE O/F / 0/0:.-’44 o )
G 7y _ ) BS.
COUNTY OF e
. Y
On this 3 day of /Qw;wsv" ¢ 1985, before me,
gé’«:,f)hao,,- 4’,7(_—/5&@ » a Notary Public, personally appeared
Steved  We Gopes  Known or proved to me to be the
Ve P,-tﬁ..zi-,./: of Nu-West Mining, Inc., a Delaware

corporation, a general partner of Conda Partnership, an Idaho
general partnership, the partnersth that executed the instrument
or the person who executed the instrument on behalf of said
partnership, and acknowledged to me that such corporation
executed the same as general partner on behalf of said
partnership.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate

flrst above written.

‘Notakxy” Public . ]
Residing at Z7¢ /774 X, Dittier, o G0t
Comm. expires 2/., 5/

4 J

GADATAPUBLABMUEND471505 1
July 28, 1995 6:24pm




R T R

150511

EXHIBIT A

(Nu-West Mining, Inc. Caribou County -~ Dry Valley Mine)

Tract VI:

LEGAL DESCRIPTION

Tovnmhip & South, Range 44 East of the Boime Merician:

Section
Sectien

41
S

Eectionsg 4!

SEX.

NEX. ALSD, a tract of land located in the NE%XSEX of Section
S, sforessid, being more particularly described as follovm:
Beginning at the Scutheest corner of the NEX cf =aid

Section 9, snd running

thence alcng the Eamst of maicd Section, South 2°22' East a
digtance of 76%.2) feet:

thence South 89¢%34° Wemt 2 diatance of 1%4. 19 fpet;

thence Nerth 26°18’' West a distance of 850,17 fpet, to @
point in the mid-section line of said Section 93

thence along said mid-msection line North 89954’ East =
diztance of %516.29 feet,

to the point of beginning.

ALSD, 2 strip of land 89.5 fset in vidth on the Wemt side

{Continued)
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and 9:

Section 9:

Section 16:

i Y B SR g e T
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of and 2 strip of land £9.5 feet in width on the East side
of the centerline cof a right of way over and across the HWX
of Section 9, SWKEWX of Secticn 4, and the SEX of Sectioen 5,
szid right of way being cn each side, as aforessid, of the
follovaing centerline:

Beginning at a peint cn the East boundary line of the N¥X
of Section 9, aioresaid, vhich point is North 0°Q2’ West
1982.3 feet from the Southeast corner of asid NWX of said
Section 9, and running
thence North 65'35' west 1812.2 feet to a2 PI vhich has a

curve cof 1%°3Q' right; '
thence Narth S3°E5" West 1228.4 feet, more or lesa, toc an

intersection with the West boundary line of sesid SWESWX of

Section 4, aforeamid, vhich peint cf intermection im HNHorth

@*2)’ Eamt 814.5 feet, more or less, from the Southvest

corner of =ss:d SWKSWX of Section 4
thence continuing NHorth 5355’ West S70.26 fget, more or

less, to Rail Road Survey Station S32.57.6 feet, on mile~

past 17.67, which ends the OSLRR ownership, the terminus
of centerline.
ALSC, Beginning at a2 point vhich is 769.21 feet Scuth 0%02°
East from the Esast gquarter carner of Sectien 9, and ruaning
thence South 9*22' Eamt 552.79 feet to the Scutheast corner

of the NEXSEX of said Section 9;
thence Socuth 89°54°* Vet 250 feet along the South line of the

HEXSEXK cf said Section 9; ‘
thence Horth 0*¢l’ Wesat 552.79 feet:
thence Horth 89%*%54‘’ East 250 Zeet,
to the point of beginning.

ALSD. Beginning at the Scoutheast corner of said Section 9,
and running :
thence Northerly along the Section line to the NHorthesst

corner of the SEXSEX of said Section 93
thence West 1295 fset, to a point on a curve;
thence Southvesterly on a 4%13°' curve 144 feet to a point of

tangency;
theance South 135°03' West 597 feet to a point on a curve cf a

%%34’' curve in the Southeasterly direction;
thence €30 feet along the last nawed curve to a point on the

South Section line of =meid Section 9;
thence East 232 feet, more or less, along =aid Section line,
to the peint of beginning.

Beginning at the Hertheamt corner of Section 16, and running
thence West 232 feet along the Section line to a point on a

9%34’ curve in a Southeasterly direction;
thence 4723 feet along the curve in a Scutheasterly direction

to 2 point on the East section line of smid Section 163
thence North along the smection line 379 feet, more cor less,
to the point of beginning.

A-2




150511

Township 12 South., Range 45 Eamt of the Beise Meridian:

That part of Highland No. £, placer mining claim, designzted

by the Surveyor CGeneral as Survey No. 2778, embracing a

portion of the unsurveyed Public Domsin, in Caribou County,

Idasho, bounded and described, and platted as followvs:
Beginning for the description of the Highland Ho. 5 plecer

claim at corner HNo. !, identical vith corner Ho. 3 of said

Highlend No. 4 placer claim, from vhich said U.5. Location

Nonument No. 2778 bears Socuth 3@*2%’ vWest 216%9.& feet

distant; and running

thence, first course, Horth 1*04° West £352.8 feet to corner
No. 2, a shale stone 24 x 12 x & inches, marked 2-2778;

thence, aeccond course, Nerth 89%49’ Eamt 536.2 feet to corner
No. 3, a3 limestcone 24 x 12 % 1@ inches, marked 3-2778

thence, third course, North 1¢32’ East 12332.7 feet to corner
No. 4, a limestone 24 x 12 x 1@ inches, marked 4-2778;

thence, fourth course, Scuth 89*08’' Esast 711.8 feet to corner
Na. 5, a sandetone 24 x 12 x 8 inches, marked 3-2778;

thence, fifth course, Nerth 8¢ West 1250.4 feset tn corner
No. &, a smandstone 24 x 14 x 19 inches marked €-2778;

thence, sixth coursze, South 85%44°' Easgt €37.7 fset to corner
No. 7, a chert stone 24 x 12 x B inches, marked 7-2778;

thence, meventh course, NHorth 3'28°' ¥vWest 1619.2 feet to
corner Noe., £, a shale stone 24 x 12 x & inches, marked
8-2778;

thence, eighth coursae, Scuth 8238’ East 668.3 feet to corner
No. 9, & chert stone 24 x 18 x 1@ inches, marked 9-2778;

thence, ninth courae, North 47’ VYest 466.7 fset to corner
No. 10, a chert stone 24 % 14 x 6 inches, marked 10-2778;

thence, tenth cour=e, South 88°*%1l’ East 1263.6 feet to corner
Hao. ll, a ssndestone 24 x & x 6 inches, marked 11-2778;

thence, eleventh course, Scuth 473.33 feet to corner He. 12,
2 sandmstone 24 % & x & inchems merked 12-2778;

thence, twelfth courme, North 89'23’ West 587 feet to corner
Ho. 13, a cert stone 24 x 12 x 6 inches, marked 13-2778;

thence, thirteesnth course, South 3°@7’ East 1501.4 fset to
corner NHo. 14, a =andstone, 24 x 12 % € inches, marked
14-2778;

thence, fourteenth courase, South 89°03° West 638.8 fset to
corner No. 15, a sandstone 24 x 12 x 4 inches, marked
13-2778;

thence, fifteenth cocurse, South 43’ Weet 1252.1 feet to
corner Ho. 16, a sandstitne 24 x 14 x 4 inches, marked
16-2778;

thence, =ixteenth course, South 85*38° West 515 feet to
corner Ne. 17, a sandstone 26 x 12 x 19 inches, marked
17-2778; :

thence, =eventeenth course, South 6'20° Esst 1359.7 fset to
corner No. 18, a limestcone 24 x 14 x 4 inches, marked

A-3




150511

18-2778;

thence, eighteenth course, West 664.7 feet to corner No.l9,
aandstene 24 x 12 x 1@ inches, marked 19-2778;

thence, nineteenth course, South 39’ West 631.7 feet to
corner Ho. 20, identical with corner Ho. 4 of =aid
Highland No. 4 placer claim;

thence. tventieth course, North 87°'14° VWest 1339 feet to
corner HNo. 1,

the place of beginning.

T T 0 e e
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1. Right ¢f Way and easement on which tao construct, maintszsin and
operate a haul road, granted by El Pasa Products Company, a Texas
coerporation, to Mountain Fuel Supply Company, a Utah corporation, by
instrument dated December 20, 19267, recorded January 3, 1968, under
recorder’s instrument Ha. 62455, in the microfilm records of Caribou
County, Idaho. Said easement shall be 280 feet in width lying equally on
each side of the centerline, except as necessily limited as set forth
below in the follawing described tract in Section % T. & 5., R. 44 E.,

-B.M., more particularly described as follows:

Beginning at Station @+8@ which is located at the center of El Paso
Tipple whence the East Quarter corner of Section 9, T. 8 S., R. 44 E., of.
the Boise Meridian bears Sauth 44°472°¢ East 2418.3 feet;
thence South 65°22’ East 19.2 feet ta a point of curve to the left con the

existing El Paso scaper haul road, the radius of which is 333.5 feet;
thence along the arc of said curve, threough an angle of 45°55' a distance

af 267.5 feet to a point of curve to the right, the radius of which is

249.11 feoet:
thence along the arc of said curve, through an angle of 74°0@' =2 distance

. ef 321.7 feet to Station &+08. 2;
thence South 37°17’ East 997.7 feet to Station 16+@5.9 feet, the point of
curve to the right the radius af which is 1273.24 feet; , :
thence along the arc of said curve, through an angle of 17°@3’ a distance

392.2 feet to Station 19+498.1; o
thence South 19°38’ East 633.3 feet to Station 26+31.4 the point of curve

to the right, the radius of which is 1432.4 feet;
thence along the arec of said curve,  through an angle aof 18°45’ 3z distance

cf 268.8 feet to Stztion 31+0a. 2;
thence South @°53’ East 17@.1 feet to Station 32+7@.3, the point of curve

to the right, the radius of which is 1910. 1@ feet;
thence along the arc of said curve, through an angle of 12°@0* a distance

of 26.@ feet to Station 32+96.3 a point on the South line of the parcel
of land formerly owned by El Pasc Products Company, whence the East
quarter corner of said Section 9, hears Horth 3°24°’ East 768.2 feet.
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EXHIBIT B
(Nu~West Mining, Inc. Caribou County - Dry Valley Mine)

EXCEPTIONS TO TITLE

2. Repervations and exceptions in the United Statex Patents, snd in
the Act autherizing the issuance thereof, records of Caribou County,
ldeho, am followm:

1 Put,pg 364 ENSWA Section 3, EkRWE Section 1@, T.8 S.,.R. 42 E., B.NH.

#OBEES Micro ¥NWK Ssction 3, SEXSEX Section 4, T. 8 5., R. 42 E.,B.N.

1 Pat,pg 178 Lot 4, SWERWE, WXSWK Section 2, T. B 5., R. 42 E.. B.N.
SEMSEX Section 4, T. 8 S., R. 42 E., B.N.

1 Pat,pg 178 Lot 2, SWHMNEX, WKSE% Section 4, T. 8 S., R. 42 E., B.HK.
1 Pat,pg 253 Lot 1, SEMNEX, NEXSEX Section 4, T. 8 S., R. 42 E., B.HA.
1 Pat,pg 545 SEX Section 9, T. 8 5., R. 42 E., B.A.
2 Pat,pg 288 NEX Section 3, T. 8 5., R. 42 E., B.N.
1 Pat.pg 179 SWa, WXNVWX Section 18, T. B S.,. R. 42 E., B.nN.
1 Pat,pg 244 SEX Section 18, SWKSWX Ssction 11, T. B S., R. 42 E. B.AH.
1 Pat,py 282 WxW% Section 15, T. 8 5., R. 42 E., B.N.
1 Pat,pg 432 SxNwH, SEx, EXSWE Section 4, T. &8 5., R 44 E., B.R.
2 Pat,pg 168 WKSWN Section 4, T. & 5., R. 44 E., B.N.
1 Pat, pg 431 SKMEN, SEMNWX Section 5, T. 8 S., R. 44 E., B.H.
2 Pat,pg 172 SEWGEX Section 5, T. 8 5., R, 44 E., B.N.
2 Pat,pg 172 NXSEX, SWASEX Section 5, T. 8 s., BR. 44 E., B.N.
2 Pat,pg 178 SKSEN, HXMNEM, SEXNEN, NEKSEY Section 9.
' T. 8 S., R. 44 E., B.N.
1 Pat,pg Si6 E®RE% Section 16, T. 8 5., R. 44 E., B.HN.
5 Pat,pg 236 Highland No. 5, Sections 3 & 8, T. 18 S., R. 45 E., B.HA.

Reservations and sxceptions in the State of Idaho Descds, and in the Act
suthorizing the issusnce thereof, records of Caribou County, Idaho, am
follovws:

1 Pat,pg 125 NEXNEY Secticn 16, T. 8 S., R. 42 E., B.H.
2108286 Micro HNERNWX, NWMNEM Section 16,T. 8 S., R. 42 E., B.N.

25. Kining Lease greanted by Psul H. Allen snd Grece Allen, husband and
vife, to Kerr-NMcGee Oil Industries, Inc., sn by inmtrument dsted October
1, 1963, recorded September 13, 1963, under recorder’s instrument No.
55272, in the microfilm records of Caribou County, Idaho, and assigned to
0. A. Pover snd Charlotte Pover, husband mnd wife, by assignnment dated
March 19, 1968, recorded Janusry 132, 1970, under recorder’ instrusent Ne.
68832, in the microfil®m recordié of Caribou County, Idshc. Said Leass® vas
awmended by Amencment te Nining Lease, exscuted by Paul H. Allen. = single
man to FAC CORPORATION, = Delsvare corporation, dated May 13, 1977,
recorded June 8, 1977, under recorder’s instrument No. 91872, in the
microfilw records of Caribou County, Idosho. Seid instruwent sffects the
NXSEk, SEXSEX of Section 5, T. B S., R. 44 E., B.MN. and swends the primary
tern to terminste on Nerch 24, 2004.

B-1

GADATA\PUBLABMUED471505.1
Jaly 28, 1995 6:54pm
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26. Mining lLease executed by VYictor Bellar and Doris Bollar, his vife,
to Kerr-AcGee 0il Industries, Inc., by instruwment dated July 17, 1963,
recorded Decewber 6, 1965, under recorder’s inatrument No. 535961, records
of Caribou County, Idaho. Seid Lesse ves assigned by assignwment to Fuc
CORPORATION, & Delnwsre corporation, dasted December 23, 19€35, recorded
July &, 1976, under recorder’s inatrument No. 87547, in the microfilm
records of Caribou County, Idaho. Said Leaze vas swended by Amendment to
Eining Lease, executed by Victor Bollar and Derig Bollar, husband and
wife, to FAC CORPORATION, @ Delavere corporation, dated Herch 28, 1979,
recorded April 19, 1979, under recorder’s instruwent No. 1000489, in the
microfilm records of Ceribeu County, Idesho. Said instrument affects the
EXE% of Section 16, T. 8 S.., R. 44 E., B.N., and amends the primary term
to March 24, 2084.

27. Right, title and interest of Paul Allen in and to all minerals and
mineral rights, in sand te the SEX of Section 3, the 5k, NWX, and thst
portion of the HNEE lying Nerth cof the Maybe Canyon Rosd in Sectien 2, all
in T. 8 5., R. 44 E., B. 1., dimclosed by Quit Claiwm Deed exwcuted by Reda

R. Allen, a widov, to Paul Allen, by instrument dated December --, 193,

recorded December 24, 1965, under recorder’s instruwment No. 356168, in the
microfilm recerda af Caribou County, Idmhco. Said instrusment sffecte the

W%SWX of Section 4; the SEX of Section 5, 5% and that portion of the HER
of Section S lying North of the Haybe Canycn Road, all in T. 8 5., R. 44
E., B.M.

2B. Pole Line Eamewent and 8ll rights incidental thereto, granted by
Richard Torgesen and Arlene Torgesen, husband end vife, to Utah Power &
Light Cowmpany, & corporstion, by inmtrument dated June 23, 1939, recorded
Augumt %5, 1959, in Book 42 of Dewdm st page 289, under recorder’s instru-
ment No. 43117, records of Caribou County, Idahc. Said instrument affects
the NEXNEX of Section 9, 7. B S., R. 42 E., B.A.

29. Pole Line Easewment and sll rights incidentsl thereto, granted by
Walter D. Stiles, a vidover, to Utah Power L Light Company, a corpora-
tion, by instrument dated June 11, 1955, in Pook 42 of Deeds, at page
291, under recorder’s inatrument No. 43118, records of Caribou County,
;d;ho, Said ensmement affects the ENSWE of Sectien 32, T. 8 S., K. 42 E.,

30. Pole Line Essement and all rights incidental thereto, grented by El
Pamo Products Cowpany, & cerporstion, to Utsh Power & Light Company, =
corporation, by instrument dated March 1@, 1967, recorded July 12, 1967,
under recorder’s instrument He. 61831, in the microfilw records of
Caribou County, Jdaho. Said essement affects the SWENWX of Section 10,
and the SEXNEX of Section 9, T. 8 S., R. 42 E., B.N.

3l. Easemsent for a gas pipeline and all rights incidental therete,
granted by El Pamo Products Company, to Intermountain Gas Compasny, by
instrument dated July 13, 1967, recorded Dctober 9, 1967, under
recorder‘ws instrument No. G194, in the micrcfilm records of Caribou
County, Idahe. Said instrument affects the WEWX of Section 18, and the
NWENWY of Section 15, 7. 8 S., R. 42 E., B.nN.

B-2
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32. License Agrecwment and sll righte incidental theretc, executed by
Agricultural Productz Corporation, a corpoarstion, by Doyle Stiles and
Veda Stilea, humsband mnd vife, dated July 18, 1974, recorded September
25, 1974. under recorder’sa instrument No. 8@9282, in the wicrofilm
records of Caribou County, Idshc. Ssid License Agresment vas assigned by
Assignment cf License Agreoment executed by Beker Industries Corp., a
Delavare corpormtion, to Conda Partherzhip, a general partnerahip, dated
Jenuary 9, 1979, recorded January 9, 1979, under recorder’‘s instrument
No. 98947, in the wmicrofilm records of Caribou County, Idahe. Said
instrument affects the property in EXSEWX of Section 4 and the EXNWX of

Section 18, T. 8 S., R. 42 E., B.A.

33. Easewent und sll rights incidental therets, granted by Agricul-
tural Products Company, a corporation, teo Uregon Short Line Railroad
Company, disclosed by Easewent Deed, dated HAmy 15, 1972, recorded Hovem-
ber 3, 1976, under Tecorder’'s instrument No. 888%2, in the microfilm
recorda of Caribou County, Idaho. Said *aszment affects the property in
the WX of Section 2, T. 8 5., R. 42 E.. B.M.

34. Right aof Vay esaements for ingress and egress and for utilities
and other purposes, and sl) rights incidental thereto. all aa disclosed by
Eemrarnt Agreement betveen Beker Industries Carp., a Delavare corporstion
and Conda Partnership, an ldaho partnership, dated January 9, 1979,
recorded Janusry 9, 1979, under recorder‘’s instrument No. 98946, in the
;tcrniil- records af Caribou County, Idamhc. Said instrument affecta Tract

33. Provimions cocntained in Desd executed by Beker Industriss Corp., a
Delavare corporamtien, and Vestern Co-Operativem Fertilizers (U.S.) Ine., a
Delavare Corporstion, to Conca Partnerahip, a gsneral rertnership, dested
January 9, 1979, recorded Janusry 9, 1979, under recerder’s instrusent No.
58945, in the wicrofils records of Caribou County, Idaho, as followe:

"SUBJECT TD <+he condition that Beker reserves the right to umse the
‘eRsemsnt described in Exhibit E of the Esmement Agreement duted as cf the
date hereof (the ‘Esasment Agreement®) betveen Beker and the Pertnership
to the extent reesscnable rneceasery in connection with Heker’s operaticnms
en the property described in Exhibit A of the Essewent Agrsement without
affecting the rights of the Partnerahip gresnted in the Esmement Agree-
Bant. " Said instrument affscts the property in T. 8 S., R. 42 E., B.H.

36. The wffect, 1f ®ny of the following 4 described inmtruments; the
Iirst being a Ouit Claim Deed executed by Pratt Holwgren, Joyce H. Dahl-~
berg, Jerilyn H. Baty and Clair Holwgren, as Trustees to Arvillas Holmgren
3 vidow, dated Hovembder 27, 1984, recorded January 14, 198%, under
recorder’s instrument No. 123208; the second being = Quit Claiw Deed
executed by Arvilla Holmgren, » vidov, to Holwmgren Enterprises, Ltd.,
dated November 27, 1984, recorded January 14, 1985, under recorder’a
inatrument No. 123289; the third being a Corrected Quit Claim Deed
Fxecuted by Arvilia Holwmgren Enterprises. Ltd., dated Kovember 27, 198a,
recorded Jsnuasry 23, 1983, under recorder’s instrument No. 1232BB; the
fourth being a Corrected Quit Claim Dewd executed by Pratt Holmgren, Joyce
H. Dahlberg, Jerilyn H. Baty and Clair Holmgren, ams Trustes, to Arvillas

}ﬂlnqr-n. ® vidow, dated Movember 27, 1984, recorded January 24, 1985,
--dhder recorder’a instrument No. 123322, all in the microfilm records of
Caribou County, Idanc. Instrument No. 123302 correcta instrument HNo.
123208 and instrument No. 123288 correcta instrument Ro. 123209, snd all
affects the SEM of Section 4, T. g S.. K. 44 E., B.N.
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37. Eaperent ond s8ll righta inetldental thereto, executed by Nu-Weat, g
corparation, to Utah Pover L Light Company, dated June 29, 1992, recorded
July 7, 1992, under recorder’s inmtrument No. 143834, in the wicrofilwm
records of Caribou County, Idaho. Saicd casement affects the NWKNEM af
Section 9, T. 8 S., R. 42 E., B.NM,

38. Right of Wway for County Roads and Railroasd, disclosed by various

documents cof record, the exact locestion of which are not disclosed.
Affects Tract VI.

33. Overlops and encroachments, as disclosed mnd ahown by record cof
survey of A. A. Hudaon and Associstes, Project No. 93174, dated October ,
1993, Affecta Sections 32, 4, 9 and 1@, T. 8 S., R. 42 E., B.N.

49. {a) Unpstented wmining claimep; Affects Trect VI; (b) water rights,
clains or title to water, vhether or not the s matter excepted under (m)
snd (b) are shovn of public records.

43, Terug, conditiona, -tiﬁulntinn- and all provisions contained in
the sasenents snd rights of wvay grants desaribed Eamements HNos. 62411,
62412, c2413, of Tract IV; and Easement Noa. 62411, 62412, 62413, 6397,
62566, 62567, 62368, 61694, 62279 snd 62280 of Trect VII, of Schedule A.

46. Any claim, vhich arises out of the transaction creating the
interest of the mortgages insured by thims policy, by rwemson of the
operation of federal bankruptcy, state insalvency, or siwilar creditoras’
s righta laws, that is bhased ont:

8. the transsction cresting the interest of the insured nortgages
being deesed a fraudulent canveyance or fraudulent transfer; cor

b. the subordinetion of the inteest of the insured mortgagae as =
result of the mpplication of the doctrine of equitable subordination; or

‘€. the trenascticen cresting the interest of the inmsured mertgagee
being deewed a preferential transfer except vhere the preferential
transfer results frow the failure; or

(1) to timely record the inptrument of transfer; or _

{ii) of such regordstion to ismpart notice to a purchsmser for value or a
Judgmrent or lien creditor.

vl

47. An enmswent for overhanging eeves of the silica plant building,
diseclomed by survey of Alexender 4. Hudeon, dated Cetober 17, 1993,
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48. Any lack of a right of access to and from the land. Affects the
property in Section 5 end 8, T. 1@ S., R 45 E., B.N. of Tract VI.
tHighland No. 5, placer mining cleim)

49, UCC-1 filing enecutsd by Conds Partnership to Banque Indoouer,
Nev York Branch, ss Collatersl Agent, covering fixtures and ninerals
loceted on Tract V and Tract YII of the sbove described property,, filed
November 1, 1993, under recorder’'s instrument Na. 14637%, in the microfilm
recards of Caribou County, ldaho.

S8. UCC-1 filing executed by Conda Partnership to Banque Indosmuexz, Nev
Yark Branch, ss Collateral Agent, covering fixtures end minersls located on
Tract VI of the sbove described property, filed Neovember 1, 1993, under
recordyr’e instrusent Re. 146876, in the wmicrofile recards of Caribou
County, Idsho.

5. UCC-1 filing rxecuted by Nu-wWest Industries, Inc., to Eanque
Indosusz, New York Branch, am Collsteral Agent, covering fixtures and
minersls located on Tract 1 end IV of the sbove described property, filed
Novenber 1, 1993, under recorder’a instrument Ma. 146377, in the microfilm
recorde of Caribou Ceunty, Idaho.

52, Hertgage vxecutese by Nu-West Industries, Inc., to Banque Indosusz,
Mev York Branch, os Collateral Agent., to secure the payment of
58, 208, 636. 00 togerther with interest snd any other ohligations secursd
thercbhy; dated zas cf Novesber 2, 1993, recorded Hovember 3, 1993, under re
recorder’s instrusent Ro. 146621, in the micrafilm recordse of Caribou
County, ldeho. AfZfects Tracts I, 11, IIXI and IV.

33. Nortgage executed by Conda Partnership to Bangque Indosuez, Kev
York Branch, as Collateral Agent, to secure the psyment of S50, 000.099.09
together with interest snd any other ohligstions mecured therwby; dated as
cf Novewber 2, 1993, recorded Novewber 3, 1993, under recorder’a
inastrument Ho. 146622, in the microfilm records of Caribou County, Idsho.
Affects Tract V, and YII.

4. Nortgage executed by Conda Pertnership, te Besngque of Indosuez,
Kev York Branch, as Callatersl Agent, to secure the payment of
250, P0D, 200. 20 together vith interest and any other cbligestions secured
thereby; dated am of November 2, 1993, recorded November 3, 1993, under
recorder’s instrument No. 146623, in the microfilm records of Caribou
County, ldaho. Affects Tract VI.

SS. HNewmoranduwm of Leoasse, vharein Nu-¥West Industriea, Inc., is Lessor
mnd NuTec Mineral & Chewical Company, ia Lessees, dated November 2, 1993,
recerded Naovonber 3, 1953, under recorder’s instrument No. 145624; and
assigned to NuTec Mineral b Chewical Company, a Colorsdo limited
pesrtnership, by Assignwent and assumption of Conda Facility Ground Lease,
dated Novesber 1, 1993, recorded Hovewber 3, 1993, under recorder’sa
instrument No. 146623%5; vhich leame is subordinate to Nortgage No. 146621,
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by Subordinstion Agreement deted Novewmber 2, 1993, recorded November 3,
18993, under recorder’s instrument Ho. 146625, all in the microfilm records
of Caribkou County, Idaho. Ssid leasge affects the folloving described
property:

Township 8 South, Range 42 Egppt of the Boige Neridian:

Section 1@: Beginning at the Southwvest corner of said Section 10; thence
North 39°352'11* East 1231.52 fest to the Northvest Corner of
the silics plant building locatd in the Ru-West plant site,
the TRUE POIHRT OF BEGINNING, AND RUNNING
thence folloving the concrete foundation vpll through the

folloving Mix Courses; '

North 89°29'00" Egmt 61.12 femt;
North 88°31°98* vYest 10.05 feet;
Horth £5°29'928" East 25.98 fewst;
South @531 09" East 44.40 fewt;
South 89°29°03" Wept 87.22 feet;
North @9*3]1°'08e" West 34.40 fest,

to the point of beginning.

S6. Hortgage executed by NuTec Mineral & Chemical Company, a Colordso
limited Partnership, to Ru-~West Industries, Inc., to secure the paysent of
520, 200, 099. 29 together vith interest and any other obligations sscured
thereby; dated s of Novesber 2, 1993, recorded November 3, 1993, under
Tecorder’s instrument No. 146627; snd epmigned to Bangque Indosuez, New
York Branch, by Assigneent of Leasechold Hortgege, dated October 33, 1993,
raecorded Hovember 3, 1993, under recorder’s instrument No. 146628, both in
the microfils records of Caribou County, Idsho. Said wortgage affscta the
pProperty et forth in exception No. 54 above.

S57. Doed of Trust suecuted by Nu-wWeat Indumtries, Inc., to Caribow
Land Title, Inc., as Trustee, and Kennecott Utah Copper Corperation, as
Beneficiary, to securs the payment of sS4, 200, CB2. 22 together vith interest
and any other obligations secured thereby; dated July 28, 1994, recorded
September 2, 1994, under recorder’s instrument No. 148672, in the micro-
film recorde of Ceribou County, Idaho.

S8. UCC-1 filing sxecuted by Nu-¥emt Industries, Inc., to Kennecott
Utah Copper Corparstion, filed September 2, 1994, under recorder’s instru-
went No. 148673, in the microfilm records of Caribou County, Idaho.

39. UCC-1 filing executed by Nu-Vest Industries, Inc., to VWeiss, Peck
& Greer Venture Associstes. L.P.; WPG Corporate Developwent Asscciates 1IJI,
L.P.; and WPG Corporate Development Asscciates I1l, L.P.; filed November
2, 13998, under recorder’s instrument No. 148227, in the wicroiflm records
of Caribou County, Idahe.

€9. UCC-1 filing executed by Hu-VWest Industries, Inc., = Delavare
Corporation. te WPG Corporate Developwment Associates IIY (Overseas), Ltd.,
recorded April 9, 1991, under recorder’s instrusent No. 140986, in the
microfile records of Caribou County, Idaho.



Authorization 1D: SSC21 FS-2700-4 (8/89)
Contact ID: NUWEST MINING OMB 0596-0082
Expiration Date: 12/31/2023
Use Code; 571
U.S. DEPARTMENT OF AGRICULTURE
Forest Service
SPECIAL USE PERMIT
AUTHORITY:
ORGANIC ADMINISTRATION ACT June 4, 1897

NUWEST MINING, Inc. of 3010 CONDA ROAD, SODA SPRINGS, 1D 83276 - (hereinafter called the Holder) is

hereby authorized to use or occupy Nationai Forest System lands, to use subject to the conditions set out below,
on the Caribou-Targhee National Forest ar Soda Springs Ranger District unit of the National Forest System.

This permit covers 142.5 acres, and/or 0 miles and is described as:

Special Use Permit Areas for SuUP
Nu-West Mining Township Range Section Parcel Acreage |
North and East Mill
South Maybe Canyon Dump | T78 R44E 28 | N1/ZNW1/4SE1/4SE1/4 5
28 | NW1M4NE1/45E1/4SE1/4 2.5
28 | SW1/4NW1/28E1/45E1/4 2.5
28 | S1/28W1/4NE1/45E1/4 5
North and Waste Dump
Scuth Maybe F 75 R44E 4 [ NE1/4NW1/4NE1/4 10
North and South Maybe
Seuth Maybe Dump 78 R44E 11 | S1/25W1/45W1/4 20
78 R44E 11 | NW1/4SW1/4SW1/4 10
175 R44E 11 | W1A/2NE1/4SW1/45W1/4 5
78 R44E 11 | SW1/MMNW1/4SW1/4 10
7S R44E 11 | SWAMSE1/4ANW1/45W1/4 2.5
Facilities
Area, dump,
Min Fuel Mine railroad T95 R44E 13 | SW1M4SW14NW1/4 10
13 | E1/2NW1/4NW1/4SW1/4 5
14 | §1/28E1/45E1/4NE1/4 5
14 | NE1/4SE1/4SE1/M4NE1/4 2.5
14 | NW1/MANE1M4SE1/4 10
14 | WH2NE1/4NE1/4SE1/M4 5
24 | W1/2NE1/4SE1/4SW1/4 5
24 | NW1/4SE1/4SE1/48W1/4 2.5
24 | W1/25E1/4SW1/4 20
25 | NWHANWIM4NE1/4ANWI1/4 2.5
25 | SW1/4SW1/4NE1/4NW1/4 25
total SUP 142.5




This permit is issued for the purpose of reclamation, monitoring, and water management for inactive phosphate
mining areas. The above described or defined area shall be referred to herein as the "permit area”.

TERMS AND CONDITIONS

. AUTHORITY AND GENERAL TERMS OF THE PERMIT

A. Authority. This permit is issued pursuant to the authorities enumerated at Title 36, Code of Federal
Regulations, Section 251 Subpart B, as amended. This permit, and the activities or use authorized, shail be
subject to the terms and conditions of the Secretary's regulations and any subsequent amendment to them.

B. Authorized Officer. The authorized officer is the Forest Supervisor or a delegated subordinate officer.

C. License. This permit is a license for the use of federally owned land and does not grant any permanent,
possessory interest in real property, nor shall this permit constitute a contract for purposes of the Contract
Disputes Act of 1978 {41 U.S.C. 611). Loss of the privileges granted by this permit by revecation, termination, or
suspension is not compensable to the holder.

D. Amendment. This permit may be amended in whole or in part by the Forest Service when, at the discretion
of the authorized officer, such action is deemed necessary or desirable to incorporate new terms, conditions, and
stiputations as may be required by law, regulation, land management plans, or other management decisions.

E. Existing Rights. This permit is subject to all valid rights and claims of third parties. The United States is not
liable to the holder for the exercise of any such right or claim.

F. Nonexclusive Use and Public Access. Unless expressly provided for in additional terms, use of the permit
area is not exclusive. The Forest Service reserves the right to use or allow others to use any part of the permit
area, including roads, for any purpose, provided, such use does not materially interfere with the holder's
authorized use. A final determination of conflicting uses is reserved to the Forest Service.

G. Forest Service Right of Entry and Inspection. The Forest Service has the right of unrestricted access of
the permitted area or facility to ensure compliance with laws, regulations, and ordinances and the terms and
conditions of this permit.

H. Assignability. This permit is not assignable or transferable. If the hoider through death, voluntary sale or
transfer, enforcement of contract, foreclosure, or other valid legal proceeding ceases ta be the owner of the
improvements, this permit shall terminate.

I. Permit Limitations. Nothing in this permit allows or implies permission to build or maintain any structure or
facility, or to conduct any activity unless specifically provided for in this permit. Any use not specifically identified
in this permit must be approved by the authorized officer in the form of a new permit or permit amendment.

Il. TENURE AND ISSUANCE OF A NEW PERMIT

A. Expiration at the End of the Authorized Period. This permit will expire at midnight on 12/31/2023.
Expiration shall occur by operation of law and shall not require notice, any decision document, or any
environmental analysis or other documentation.

B. Minimum Use or Qccupancy of the Permit Area. tJse or occupancy of the permit area shall be exercised at
least 365 days each year, unless otherwise authorized in writing under additional terms of this permit.

C. Notification to Authorized Officer. If the holder desires issuance of a new permit after expiration, the holder
shall notify the authorized officer in writing not less than six (6) months prior to the expiration date of this permit.




B. Conditions for [ssuance of a New Permit. At the expiration or termination of an existing permit, a new
permit may be issued to the holder of the previous permit or to a new holder subject to the foliowing conditions:

1. The authorized use is compatible with the land use allocation in the Forest Land and Resource
Management Plan.

2. The permit area is being used for the purposes previously authorized.

3. The permit area is being operated and maintained in accordance with the provisions of the permit.

4. The holder has shown previous good faith compliance with the terms and conditions of ail prior or other
existing permits, and has not engaged in any activity or transaction contrary to Federal contracts, permits
laws, or regulations.

E. Discretion of Forest Service. Notwithstanding any provisions of any prior or other permit, the authorized
officer may prescribe new terms, conditions, and stipulations when a new permit is issued. The decision whether
to issue a new permit to a holder or successor in interest is at the absolute discretion of the Forest Service.

F. Construction. Any construction authorized by this permit may commence hy N/A and shall be completed by
N/A, If construction is not completed within the prescribed time, this permit may be revoked or suspended.

Il. RESPONSIBLILITIES OF THE HOLDER

A. Compliance with Laws, Requlations, and other Legal Requirements. The holder shall comply with all
applicable Federal, State, and local laws, regulations, and standards, including but not mited to, the Federal
Water Pollution Control Act, 33 U.S.C. 1251 et seq., the Resource Conservation and Recovery Act, 42 U.5.C.
6901 et seq., the Comprehensive Environmental Response, Control, and Liability Act, 42 U.5. C. 9601 et seq.,
and other relevant environmental laws, as well as public health and safety laws and other laws relating to the
siting, construction, operation, and maintenance of any facility, improvement, or equipment on the property.

B. Plans. Plans for development, layout, construction, reconstruction, or alteration of improvements on the
permit area, as well as revisions of such plans, must be prepared by a qualified individual acceptable to the
authorized officer and shall be approved in writing prior to commencement of work. The holder may be required
to furnish as-built plans, maps, or surveys, or other similar information, upon compietion of construction.

C. Maintenance. The holder shall maintain the improvements and permit area to standards of repair,
orderliness, neatness, sanitation, and safety acceptabie to the authorized officer and consistent with other
provisions of this authorization. If requested, the holder shall comply with inspection requirements deemed
appropriate by the authorized officer.

D. Hazard Analysis. The holder has a continuing responsibility to identify ail hazardous conditions on the permit
area which would affect the improvements, resources, or pose a risk of injury to individuals. Any non-emergency
actions to abate such hazards shall be performed after consultation with the authorized officer. in emergency
situations, the holder shall notify the authorized officer of its actions as soon as possible, but not more than 48
hours, after such actions have been taken.

E. Change of Address. The holder shail immediately notify the authorized officer of a change in address.

F. Change in Ownership. This permit is not assignable and terminates upon change of ownership of the
improvements or control of the business entity. The holder shall immediately notify the authorized officer when a
change in ownership or control of business entity is pending. Notification by the present holder and potential
owner shall be executed using Form SF-299 Application for Transportation and Utility Systems and Facilities of
Federal Lands, or Form FS-2700-3a, Holder Initiated Revocation of Existing Authorization, Request for a Special
Use Permit. Upon receipt of the proper documentation, the authorized officer may issue a permit to the party who
acquires ownership of, or a controlling interest in, the improvements or business entity.

V. LIABILITY
For purposes of this section, "holder” includes the holder's heirs, assigns, agents, employees, and contractors.

A. The holder assumes all risk of loss to the authorized improvements.




B. The holder shall indemnify, defend, and hold the United States harmiess for any violations incurred under any
such laws and regulations or for judgments, claims, or demands assessed against the United States in connection
with the holder's use or occupancy of the property. The holder's indemnification of the United States shail include
any loss by personal injury, loss of life or damage to property in connection with the occupancy or use of the
property during the term of this permit. indemnification shall include, but is not limited to, the value of resources
damaged or destroyed; the costs of restoration, cleanup, or other mitigation; fire suppression or other types of
abatement costs; third party claims and judgments; and all administrative, interest, and other legal costs. This
paragraph shalt survive the termination or revocation of this authorization, regardless of cause.

C. The holder has an affirmative duty to protect from damage the land, property, and interests of the United
States.

D. In the event of any breach of the conditions of this authorization by the hotder, the authorized officer may, on
reasonable notice, cure the breach for the account at the expense of the holder. If the Forest Service at any time
pays any sum of money or does any act which will require payment of money, or incurs any expense, including
reasonable attorney's fees, in instituting, prosecuting, andfor defending any action or proceeding to enforce the
United States rights hereunder, the sum or sums so paid by the United States, with all interests, costs and
damages shall, at the election of the Forest Service, be deemed to be additional fees hereunder and shall be due
from the holder to the Forest Service on the first day of the month following such election.

E. With respect to roads, the holder shall be proportionally iiable for damages to all roads and trails of the United
States open to public use caused by the holder's use to the same extent as provided above, except that liabiiity
shall not include reasonable and ordinary wear and tear.

F. The Forest Service has no duty to inspect the permit area or to warn of hazards and, if the Forest Service
does inspect the permit area, it shall incur no additional duty nor iiability for identified or non-identified hazards.
This covenant may be enforced by the United States in a court of competent jurisdiction.

V. TERMINATION, REVOCATION, AND SUSPENSION

A. General. For purposes of this permit, "termination”,
uses and privileges under the permit.

revocation", and "suspension" refer to the cessation of

"Termination” refers to the cessation of the permit under its own terms without the necessity for any
decision or action by the authorized officer. Termination occurs automatically when, by the terms of the permit, a
fixed or agreed upon condition, event, or time occurs. For example, the permit terminates at expiration.
Terminations are not appealable.

"Revocation" refers to an action by the authorized officer to end the permit because of noncompliance
with any of the prescribed terms, or for reasons in the public interest. Revocations are appealable.

"Suspension” refers fo a revocation which is temporary and the privileges may be restored upon the
occurrence of prescribed actions or conditions. Suspensions are appealable.

B. Revocation or Suspension. The Forest Service may suspend or revoke this permit in whole or part for:

1. Noncompliance with Federal, State, or local laws and regulations.

2. Noncompliance with the terms and conditions of this permit.

3. Reasons in the public interest.

4. Abandonment or other failure of the holder to otherwise exercise the privileges granted.

C. Opportunity to Take Corrective Action. Prior to revocation or suspension for cause pursuant to Section V
(B), the authorized officer shall give the holder written notice of the grounds for each action and a reasonable
time, not to exceed 90 days, to complete the corrective action prescribed by the authorized officer.

D. Removal of Improvements. Prior to abandonment of the improvements or within a reasonable time following
revocation or termination of this authorization, the holder shalt prepare, for approval by the authorized officer, an
abandonment plan for the permit area. The abandonment plan shall address removal of improvements and
restoration of the permit area and prescribed time frames for these actions. [f the holder fails to remove the
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improvements or restore the site within the prescribed time period, they become the property of the United States
and may be sold, destroyed or otherwise disposed of without any liability to the United States. However, the
holder shall remain liable for all cost associated with their removal, including costs of sale and impoundment,
cleanup, and restoration of the site.

Vi. FEES

A. Termination for Nonpayment. This permit shall automatically terminate without the necessity of prior notice
when land use rental fees are 90 calendar days from the due date in arrears.

B. The holder shall pay an annual fee of Five Thousand Two Hundred Fifty Dollars $5107 for the period from
January 1, 2003 to January 1, 2004 and thereafter annually on January 1 Thirty Five Dollars { $35.84) per acre for
the number of acres in use: Provided, charges for this use shall be made or readjusted whenever necessary to
place the charges on a basis commensurate with the fair market value of the authorized use.

C. Payment Due Date. The payment due date shall be the close of business on January 1 of each calendar
year payment is due. Payments due the United States for this use shail be deposited at USDA ~ FS, C/O Bank of
America, File 71652, P.O. Box 60000 San Francisco, CA 94160-1657, in the form of a check, draft, or money
order payable to "Forest Service, USDA." Payments shall be credited on the date received by the designated
Forest Service collection officer or deposit location. If the due date for the fee or fee calculation statement falls on
a non-workday, the charges shall not apply until the close of business on the next workday.

D. Late Payment Interest, Administrative Costs and Penalties Pursuant to 31 U.S.C. 3717, et seq., interest
shall be charged on any fee amount not paid within 30 days from the date the fee or fee calculation financial
statement specified in this authorization becomes due. The rate of interest assessed shall be the higher of the
rate of the current value of funds to the U.S. Treasury (i.e., Treasury tax and loan account rate), as prescribed
and published by the Secretary of the Treasury in the Federal Register and the Treasury Fiscal Requirements
Manual Bulletins annually or quarterly or at the Prompt Payment Act rate. Interest on the principal shall accrue
from the date the fee or fee calculation financial statement is due.

In the event the account becomes delinguent, administrative costs to cover processing and handling of the
delinquency will be assessed.

A penalty of 6 percent per annum shall be assessed on the total amount delinquent in excess of 80 days and shall
accrue from the same date on which interest charges begin to accrue.

Payments will be credited on the date received by the designated collection officer or deposit location. If the due
date for the fee or fee calculation statement falls on a non-workday, the charges shall not apply until the close of
business on the next workday.

Disputed fees are due and payable by the due date. No appeal of fees will be considered by the Forest Service
without full payment of the disputed amount. Adjustments, if necessary, will be made in accordance with
settlement terms or the appeal decision.
If the fees become delinquent, the Forest Service will:
Liguidate any security or collateral provided by the authorization.
If no security or collateral is provided, the authorization will terminate and the holder will be responsible for
delinquent fees as well as any other costs of restoring the site to it's original condition including hazardous
waste cleanup.
Upon termination or revocation of the authorization, delinquent fees and other charges associated with the
authorization will be subject to all rights and remedies afforded the United States pursuant to 31 U.S.C. 3711 et
seq. Delinquencies may be subject to any or all of the following conditions:

Administrative offset of payments due the holder from the Forest Service.



Delinquencies in excess of 60 days shall be referred to United States Department of Treasury for appropriate
collection action as provided by 31 U.S.C. 3711 (g), {1).

The Secretary of the Treasury may offset an amount due the debtor for any delinquency as provided by 31
U.8.C. 3720, et seq.)

VIl. OTHER PROVISIONS

A. Members of Congress. No Member of or Delegate to Congress or Resident Commissioner shall benefit from
this permit either directly or indirectly, except when the authorized use provides a general benefit to a corporation.

B. Appeals and Remedies. Any discretionary decisions or determinations by the authorized officer are subject
io the appeal regulations at 36 CFR 251, Subpart C, or revisions thereto.

C. Superior Clauses. In the event of any conflict between any of the preceding printed clauses or any provision
thereof and any of the following clauses or any provision thereof, the preceding printed clauses shall control.

|. Nondiscrimination in Employment and Services {B1). During the performance of this authorization, the holder
agrees;

1. In connection with the performance of work under this authorization, including construction, maintenance,
and operation of the facility, the holder shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, national origin, age, or disability. (Ref. Title VIl of the Civil
Rights Act of 1964, as amended).

2. The holder and employees shalt not discriminate by segregation or otherwise against any person on the
basis of race, color, religion, sex nationai origin, age, or disability, by curtailing or refusing to furnish
accommaodations, facilities, services, or use privileges offered to the public generally. (Ref. Title VI of the Civil
Rights Act of 1964, as amended; Section 504 of the Rehabilitation Act of 1973, Title IX of the Education
Amendments, and the Age Discrimination Act of 1975).

3. The holder shall include and require compliance with the above nondiscrimination provisions in any
subconiract made with respect to the operations under this authorization.

4. When furnished by the Forest Service, signs setting forth this policy of nondiscrimination will be
conspicuously displayed at the public entrance to the premises, and at other exterior or interior locations as
directed by the Forest Service.

5. The Forest Service shall have the right to enforce the foregoing nondiscrimination provisions by suit for
specific performance or by any cther available remedy under the laws of the United States of the State in
which the breach or violation occurs.

[I. Bonding {C3). As a further guarantee of the faithful performance of the provisions of terms and conditions of
this authorization, the holder agrees to deliver and maintain a surety bond or other acceptable security in the
amount of $574,608. Should the sureties or the bonds delivered under this authorization become unsatisfactory
to the Forest Service, the holder shall, within thirty (30) days of demand, furnish a new bond with surety, solvent
and satisfactory to the Forest Service. In fieu of surety bond, the holder may deposit into a Federal depository, as
directed by the Forest Service, and maintain therein, cash in the amounts provided for above, or negotiable
securities of the United States having a market value at time of deposit of not less than the dollar amounts
provided above.

The holder's surety bond shali be released, or deposits in lieu of bond, shall be returned thirty (30) days after
certification by the Forest Service that priority installations under the development plan are complete, and upon
furnishing by the holder of proof satisfactory to the Forest Service that all claim for labor and material on said
installations have been paid or released and satisfied. The holder agrees that all moneys deposited under this
authorization may, upon failure on his or her part to fulfill all and singular the requirements herein set forth or
made a part hereof, be retained by United States to be applied to satisfy obligations assumed here under, without
prejudice whatever to any rights and remedies of the United States.
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Prior to undertaking additional construction or alteration work not provided for in the terms and conditions or when
the improvements are to removed and the area restored, the holder shall deliver and maintain a surety bond in an
amount set by the Forest Service, which amount shall not be in excess of the estimated loss which the
Government would suffer upon default in preformance of this work.

Hi. Surveys, Land Corners {D4). The holder shall protect, in place, all public land survey monuments, private
property corners, and Forest boundary markers. in the event that any such land markers or monuments are
destroyed in the exercise of the privileges permitted by this authorization, depending on the type of monument
destroyed, the holder shall see that they are reestablished or referenced in accordance with (1) the procedures
outtined in the "Manual of Instructions for the Survey of the Public Land of the United States,”

(2) the specifications of the county surveyor, or (3} the specifications of the Forest Service.

Further, the holder shall cause such official survey records as are affected to be amended as provided by law.
Nothing in this clause shalt relieve the holder's liability for the willful destruction or modification of any Government
survey marker as provided at 18 U.S.C. 1858.

IV. Revegetation of Ground Cover and Surface Restoration (D9). The holder shall be responsible for prevention
and control of soil erosion and guilying on fands covered by this authorization and adjacent thereto, resulting from
construction, operation, maintenance, and termination of the authorized use. The holder shall so construct
permitted improvements to avoid the accumulation of excessive heads of water and to avoid encroachment on
streams. The holder shall revegetate or otherwise stabilize all ground where the soil has been exposed as a
result of the holder's construction, maintenance, operation, or termination of the authorized use and shail
construct and maintain necessary preventive measures o supplement the vegetation.

V. Pesticide Use (D23). Pesticides may not be used to control undesirable woody and herbaceous vegetation,
aquatic plants, insects, rodents, trash fish, etc., without the prior written approval of the Forest Service. A request
for approval of planned uses of pesticides will be submitted annually by the holder on the due date established by
the authorized officer. The report will cover a 12-month period of planned use beginning 3 months afier the
reporting date. Information essential for review will be provided in the form specified. Exceptions to this schedule
may be allowed, subject to emergency request and approval, only when unexpected outbreaks of pests require
control measures which were not anticipated at the time an annual report was submitted.

Only those materials registered by the U.S. Environmental Protection Agency for the specific purpose planned will
be considered for use on National Forest System lands. Label instructions will be strictly followed in the
application of pesticides and disposal of excess materials and containers.

V1. Protection of Habitat of Endangered, Threatened, and Sensitive Species (X8). Location of areas needing
special measures for protection of plants or animals listed as threatened or endangered under the Endangered
Species Act of 1973, as amended, or as sensitive by the Regional Forester under authority of FSM 2670, derived
from ESA Section 7 consultation, may be shown on a separate map, hereby made a part of this authorization, or
identified on the ground. Protective and mitigative measures specified by the authorized officer shall be the
responsibility of the authorization holder.

If protection measures prove inadequate, if other such areas are discovered, or if new species are listed as
Federally threatened or endangered or as sensitive by the Regional Forester, the authorized officer may specify
additional protection regardiess of when such facts become known. Discovery of such areas by either party shall
be promptly reported to the other party.

VIl. Archaeological-Paleontological Discoveries (X17). The hoider shall immediately notify the authorized officer
of any and all antiquities or other objects of historic or scientific interest. These include, but are not limited to,
historic or prehistoric ruins, fossils, or artifacts discovered as the result of operations under this authorization, and
shall leave such discoveries intact until authorized to proceed by the authorized officer. Protective and mitigative
measures specified by the authorized officer shall be the responsibility of the holder.

IX. Superseded Authorization (X18). This authorization supersedes a special-use authorization designated:
CAR401402.



{X. Improvement Reiocation (X33). This authorization is granted with the express understanding that should
future lacation of United States Government-owned improvements or road rights-of-way require the relocation of
the holder's improvements, such relocation will be done by, and at the expense of, the holder within a reasonable
time as specified by the authorized officer.

X. Corporation Status Nofification (X46). The holder shall furnish the authorized officer with the names and
addresses of shareholders owning three (3) percent or more of the shares, and number and percentage of any
class of voting shares of the entity which such sharehoider is authorized to vote. In addition, the holder shall
notify the authorized officer within fifteen (15) days of the following changes:

1. Names of officers appointed or terminated.

2. Names of stockholders who acquire stock shares causing their ownership to exceed 50 percent of shares
issued or who otherwise acquire controlling interest in the corporation.

3. A copy of the articles of incorporation and bylaws.

4. An authenticated copy of a resolution of the board of directors specifically authorizing a certain individua!
or individuals to represent the holder in dealing with the Forest Service.

5. A list of officers and directors of the corporation and their addresses.
6. Upon request, a certified list of stockholders and amount of stock owned by each.

7. The authorized officer may, when necessary, require the holder to furnish additional information as set
forth in 36 CFR 251.54 (e)(1)Xiv).

Xl Performance by Holder, Successars, or Assigns (X68). Notwithstanding the expiration or any renewal of this
authorization or its earlier relinquishment, abandonment, or other termination, the provisions of this authorization,
to the extent applicable, shall continue in effect and shall be binding on the holder, successars, or assigns, until
they have fully performed their respective obligations and liabilities accruing before or on account of the
expiration, or prior termination, of the authorization.

Xil. Performance by Other Than Holder (X69). The acquisition or assumption by another party under an
agreement with the holder of any right or obligation of the holder under this authorization shall be ineffective as to
the Forest Service unless and until approved by the authorized Forest officer. A subsequent acquisition or
assumption shall not:

1. Operate to relieve the holder of the responsibilities or liabilities they have assumed hereunder, or

2. Be given unless such other party (1) is acceptable to the Forest Service as a holder, and assumes in
writing all of the obligations to the Forest Service under the terms of this authorization as to the incomplete
portion thereof, or (2) acquires the rights in trust as security and subject to such conditions as may be
necessary for the protection of the public interests.

XiI. Water Rights (X74). This authorization does not convey any legal interest in water rights as defined by
applicable State law.

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it dispiays a valid
OMB control number. The valid OMB control number for this information collection is 0596-0082.

This information is needed by the Forest Service to evaluate requests to use National Forest System lands and manage those lands to protect
natural resources, administer the use, and ensure public health and safety. This information is required to obtain or retain a benefit. The
authority for that requirement is provided by the Organic Act of 1897 and the Federal Land Palicy and Management Act of 1976, which
authorize the Secretary of Agriculture to promulgate rules and regulations for authorizing and managing National Forest System lands. These
statutes, along with the Term Permnit Act, National Forest Ski Area Permit Act, Granger-Thye Act, Mineral Leasing Act, Alaska Term Permit
Act, Act of Seplember 3, 1954, Wilderness Act, National Forest Roads and Trails Act, Act of November 16, 1973, Archaeological Resources
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Protection Act, and Alaska National Interest Lands Conservation Act, authorize the Secretary of Agriculture to issue authorizations for the use
and occupancy of National Forest System lands. The Secretary of Agriculture's regulations at 38 CFR Part 251, Subpart B, establish
procedures for issuing those authorizations.

The Privacy Act of 1874 (5 U.5.C. 552a) and the Freadom of informalion Act {5 1).5.C. 552) govern the confidentiality to be provided for
information received by the Forest Service Public reporting burden for collection of information, if requested, is estimated to average 1 hour
per response for annual financial information; average 1 hour per response to prepare or update operation and/or maintenance plan; average
1 hour per response for inspection reports; and an average of 1 hour for each request that may include such things as reports, logs, facility
and user information, sublease information, and other similar miscellaneous information requests. This includes the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information.




This permit is accepted subject to the conditions set out above.

Date *CORPORATE NAME

{(CORPCRATE SEAL)

By:

(Vice) President

ATTEST:

(Assistant) Secretary
The following certificate shall be executed by the Secretary or Assistant Secretary of the Corporation:

| certify that | am the

Secretary of the Corporation that executed the above permit; that who
signed said permit on behalf of said Corporation was then of said
Corporation; that | know his/her signature on said permit is genuine; and that said permit was duly signed, sealed,
and attested to for and on behaif of said Corporation by authority of its governing body

(CORPORATE SEAL)

{(Assistant Secretary)

U. S. DEPARTMENT OF AGRICULTURE
Forest Service

By:

{Authorized Officer Signature)

Forest Supervisor _Caribou-Targhee National Forest
{Name and Title}

(Date)
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Frtaction Act, and Alaska National Intarest Lands Conservation Act, authorize the Secretary of Agricuiture to issue authorizations for the use
and occupancy af National Forest System lands. The Secretary of Agriculture’s regulations at 36 CFR Part 251, Subpart B, estatiish
proceduras for issuing those authorizations.

The Privacy Act of 1974 (5 U.5.C. 552a) and the Fraedom of information Act {5 U.8.C. 552) govern the confidentiality to be provided for
information received by the Faorest Senvica Public reporting burdan for collection of information, if requested, is estimated to average .1 hour
per rasponse for annual financial infermation; average 1 hour per response o prepara ar update operation and/or maintsnance plan; average
1 hour par response for inspacticn reparts; and an avarage ot 1 hour for €ach request that may include such things as reports, logs, facility
and user information, subigase information, and other similar miscellanecus information requests. This includes the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the cellection of
infarmation.

This permit is accepted subject o the conditions set out above.

pate Ot . 3L, 92

By: Q&MM,QV: H&W

President

U. S, DEPARTMENT OF AGRICULTURE
Forast Service

By %—,., é @L«u
Authorized Officer Signature)

Forest Supervisar Caribou-Targhee National Forest
{Name and Titie)

n"/,:_/oa

(Date)
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ASSIGNMENT OF FEDERAL PHOSPHATE LEASE A

Serial No. |-04 ST

THIS ASSIGNMENT executed this _2/=— dayof _Februavy , 1995, by and between
CONDA PARTNERSHIP, an Idaho general partnership, hereinafter referred to as "Assigrior," and

NU-WEST MINING, INC., a Delaware corporation, 3010 Conda Road, Soda Springs, Idaho
83276, hereinafter referred to as "Assignee’.

WITNESSETH:

WHEREAS, Assignor is the owner of 100% record title of Federal phosphate lease no. |-04

issued by the United States of America and covering the following described lands in Caribou
County, Idaho:

Township 7 South, Range 44 East, B.M. ldaho

Sec. 28, SW1/4SE1/4; Sec. 33, E1/25E1/4, NW1/4SE1/4, NE1/4; Sec. 34, W1/25W1/4.
Township 8 South, Range 44 East, B.M. Idaho .

Sec. 3, let 4, S1/2NW1/4, SW1/4, SW1/4SE1/4, Sec. 4, lot 1, SE1/4NE1/4;

Sec. 10, NE1/4NW1/4, W1/2NE1/4, SE1/ANE1/4, SE1/4:

Sec. 14, W1/2NW1/4, SE1/4NW1/4, E1/2SW1/4, NW1/4SW1/4, W1/2SE1/4;
Sec. 15, E1/2NE1/4.

Containing 1,522.24 acres
NOW, THEREFORE, for consideration received, Assignor does, by these presents sell, assign
and transfer unto Assignee all (100%) of its right, title and interest in and to the above described
federal phosphate lease. Assignor retains no overriding royalties on this lease. -

IN WITNESS WHEREOF, Assignor has executed this Assignment as of the day and year first
above written.

- CONDA PARTNERSHIP, Assignor

By: Nu—West Industries, |

., General Partner By: Nu—West Mining, Inc., General Partner

o ML /Lﬁ,

D, g@-—w@. Witness: Q’r\ ;D M

By: P

Witness:

Assignment Approved Effective: — JUN O 1 .19

QM.@ié

Jimmie Buxton, SO Group Leader
Lands & Minerals Group




