STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G. WASDEN

October 30, 2006

Diane Sharp

Ronald Sharp

3100 W 142 Street
Leawood, KS 66224

RE  SRBA Claim No. 24-10668

Dear Mr. & Ms. Shaip:

I have corresponded with you previously concerning the above-listed watex tight
claim that you have filed in the Snake River Basin Adjudication. Representatives of the
Idaho Department of Water Resources (“IDWR”) and of the Wyoming State Engineer’s
Office have 1ecently had the opportunity to meet and discuss your claim, as well as other
similar claims

As you know, IDWR considers your 1ight to be a Wyoming water right, and filing
a claim with the SRBA is not necessary, but is allowable under current Idaho law Any
recommendation provided to the SRBA Court by IDWR would only include the
element(s) of your right that are actually located in Idaho. With iegard to your watet
tight, IDWR. would only recommend the place of use element of your water right, with
remarks indicating that this right is a Wyoming water Ilght Any description of elements
of the 1ight located in Wyorning would be for informational purposes only and would not
be enforceable under Idaho law. Moteover, any recommendation issued by IDWR is
limited to what is provided forin you Wyormng Certificate.

In the meeting between representatives of IDWR and the Wyoming State

A Engmeez S Office We Wete unable to resolve the dlscrepancws between how your right
actually appears to be used in Idaho and how your Wyoming Certlﬁoate describes the
right If youare actually 1111gatmg more actes than are p10v1ded for in your Wyoming
Certificate, 1 Would suggest t tha:t you contact Tade HendeI son, Wyommg Water
Supelmtendent at (307) 279 3441 to discuss how you may be able to file for an

- enlargement of youx Watex Ilghts IDWR does not have the authonty to ohange the
descnption of yout Water 11ght and does not have the resoutces to detetininie the propex

place of use

Natural Resodrces Division - Water Resources Section -
P.0 Box 83720 Boise, idahc 83720-0098 1
Telephone: {208) 287-4801; Legal FAX: (208) 287-6700




Since any dectee issued by the SRBA Court would essentially be duplicative of
your Wyoming water right, the best course of action for you to take may be to withdiaw
your SRBA claim. A water right issued in Idaho is no moze valid than a water 1ight
issued in Wyoming, and would carty no greater legal weight. Since the decision you
make in this regard involves complicated multi~jutisdictional concetns, you may wish to
consult your own attorney about it, If you wish to withdraw your SRBA claim, [ have
enclosed a Request for Withdrawal of Claim form for your convenience. TDWR will
refund the filing fee that you submitted with your SRBA claim.

If you desire to move forward with your SRBA claim, additional information will
likely be needed, such as deeds and potential title searches and suzveys, to propetly 1eport
your water right. This information will also be 1equired by the State of Wyoming so that
your Wyoming Certificate properly identifies the elements of your water right.

We are working closely with the Wyoming State Engineer’s Office to make
certain that your water right is accurately reported in both states In that regard, we are
mindful to attempt to prevent any additional burdens or costs upon claimants, along with
making certain that you have propetly tecorded water rights that will be valid in the
future.

Very truly yours,

I JW

NICHOLAS B. SPENCER
Deputy Attorney General

Enclosure

ce: Cindy Bird
Finie Carlsen
Tade Henderson
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fee'ta thﬂ Idaho Departmenu of Watet Resources. I do__
c-oreguest a refund of the filing fee. If a refund is
irequested T have attached an explanation of the justification for
‘granting a refund.

“*{8ignature of Claimant) {Datey -
" {Signature of Claimant) T (Date) o
{Signature of Claimant] ) {Date)
.Idaho Department of Water Resouices
“Adjudication Section

"For IDWR Use

: m:*‘._r_z_iﬁtialg Date
_Bpproval Reglon _________ - e
'ADpzaval State szlce

‘Data ‘Entry |-
Claim-File @




DAVE FREUDENTHAL
GOVERNOR

PATRICKT TYRRELL
STATE ENGINEER

THE STATE OF WYOMING
HARRY C. LaBONDE, JR.
DEPUTY STATE ENGINEER
Board of Control
ALLAN GUNNINGHAM Town Hall Rm 2 PO BOX 277 RANDY TULLIS, SUPERINTENDENT

ADJUDICATION OFFICER COKEVILLE, WY 83114 WATER DIVISION |
(307)279-3441 MICHAEL WHITAKER, SUPERINTENDENT

FAX (307)279-3217 WATER DIVISION i

jhende@seo wyo gov LOREN SMITH, SUPERINTENDENT

WATER DIVISION [
JADE HENDERSON, SUPERINTENDENT
WATER DIVISION IV

26 October 2006

Ronald & Diane Sharp
3100 W 142 St
Leawood, KS 66224

Re:  Idaho lands under Wyoming water rights
in Freedom Canal

Dear Mr. & Mrs. Sharp:

Working closely with Idaho along our shared border, your water right claim for Idaho lands in
their Snake River Basin Adjudication comes to our attention. We are writing to let you know the
Freedom Canal already has Wyoming water rights adjudicated for irrigation & stock use in
Idaho, as a Wyoming diversion from Salt River. This is also true of the nearby Kirkbride Ditch

In contrast to other areas where an existing interstate decree or compact already designates
otherwise, both states agree that the state in which the canal diverts from the natural stream is
the state which has jurisdiction to permit, adjudicate, and administer the water right for that
diversion (regardless of which state the artificial conveyance and water’s use attaches to)

Because your right to natural flow originates from and is recorded by Wyoming, your Idaho
claim is an unnecessary duplication that can mislead you and others to expect that your usage
on ldaho land should be subject to Idaho priorities and regulation. Wyoming therefore
encourages you to withdraw your |ldaho claim.

If you have questions about whether your full use in ldaho is covered by a Wyoming
adjudication, please send me a copy of the legal land description on your deed so we can do a
water right search of Wyoming State Engineer’s Office records for that land. We can also
provide copies, and can explain other procedures such as how to file for an expanded Wyoming
water right to unpermitted lands or additional uses.

Both states will appreciate your atiention to this matter, and your thoughtiul withdrawal of the

Idaho claim.

Best regards,

Jade Henderson

Wyoming Water Superintendent
copies: Ed Bruce, Water Commissioner

Kevin Wilde, Lead Hydrographer
tdaho Department of Water Resources



