STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
5 NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

B S g T A -
s i"'ﬁz‘ i ﬂ\-’:&i‘\ﬁ = Pleass print or type. Attach pages with additional information. Instructions are included at the end of this form.

WA‘?’E’ER RESQ{E?{GE& Incompleie forms will be returned.
1. Please list the water right number(s) and/or adjudication clafm nomber(s) (if any) for each water right to be changed. List just the

adjudication claim nmber if there is ne corresponding water right record on file with the department. Indicate, by checking i the
space provided (under the “splif” heading), if the change m ownership is limited {0 a portion of a water right in which case
division of the existing water right or adjudication claim record will be required. ’

Water Adjﬂdicaﬁon Water Adjudication
Right Nofs), Chatm Nofs). _ Split Right Nols). Claim Nofls). Split

L 90 2493 , S

Liec 274 7HG e -
AT 227090 N -

3

2. The following REQUIRED mformation must be submitted with this form:
A. The appropriate FILING FEE. See mstructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or cther legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WYTH ATTACHED LEGAL DESCRIPTION.

C. Fither of the following (if necessary to clanfy division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the Iocation of the point(s} of diversion and place of use of
your water right(s} and/or adjudication claim(s) (these are nsually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERTAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former ]’\C ;—Qe\{ o { [\\ HYgel,
Owner/Claimant{s)

4. New Owner/Claimant(s) K ‘p(:\_ ‘C) o \_H:@NI :

Name Connector {Check one): [ ]and, [ }or, [ ] and/or

New Mailing Address | Q(QL{ E 7/ 5(6? 5
City, Sate and 1P Code Rex \Qur_g tdrho E3YYD
New Telephone Number IO 25 (. é} ZJS é: .

5. Date you acquired the property \CH Ll .




Form £2-245/12-1300(6) Jake. 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim mumber listed in Hem
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change n ownership divides the water righi(s} among multiple
owrers, you must describe, in detafl, your portion of each water right after the change. Fill in the approprate spaces in the box(es)
below to describe your water right(s) after the change {one water right per box, you may copy this page as necessary}. If your
quantity of water is greater than a proportionats split, you must attach docnmentation to show justification for a larger amount. 1f
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest

IDWR office for assistance.

DESCRIFTION OF YOUR PORTION OF WATER RIGHT
{If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjedication Claim Number

Water Use Diversion Rafe or Volume Description
{cubic feet per second or acre-feet per annwm)  (2cres, mumber and type of stock, homes, ¢i0)

Trrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed toitem 7}

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet per anmuem)  {acres, number and type of siock, homes, stc)

Irrigation

Stock

Domestic

Cther

Tetal

Signatre of New Owner{s) or Claimant(s) %f\/{- *%W

{include title if applcable)

For Snake River Basin Adjndication Claims; Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with himv/her for all matters related to your claims.

For Office Use Only ]
Received by Date _ Fee
Receipted by Date Receipt No,

Processed by AJ  Date WR Date
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CONTRACT OF SALE

THIS AGREEMENT is made and entered inte this 1st day of
February, 1994, by and between H. LEROY ZOLLINGER and SHARON DALFE
ZOLLINGER, his wife, of 8611 Brynwood Drive, Boise, Ada County,
Idaho; WANDA PERCIVAL and DONALD PERCIVAL, her husband, of 1180C
Corrine Ave, Idaho Falls, Bonneville County, Idahco; LAVINA
ZOLLINGER POWELL of 1304 Laurel, Idaho Fazlls, Bonneville County,
Tdaho; and ZOLLINGER FARMS PARTNERSHIP an Idaho partnership
composed of H. LeRoy Zollinger and Wanda Percival and Lavina
zollinger Powell, of B611 Brynwood Drive, Bolse, Ada County, Idaho
all of whom are collectively hereinafter referred to ags SELLERS,
and BRET SUTTON and PRANKIE SUE SUTTON, his wife, of 390 East 7000
South, Rexburg, County of Madlscon, Idaho, and KIRT SUTTON and LORI
SUTTON, his wife, of 864 East 7156 South, Rexburg, County of
Madiscn, Idaho, all of whom are collectively hereinafter referred
to as PURCHASERS.

WITNESSETH;

1. CONSIDERATION AND PROPERTY DESCRIPTION: For and in consi-
deration o©of the sum o©of One Miliicn Two Hundred Twenty-eight
Thousand Dollars ($1,228,000.00}, lawful money of the United States
of America, to be paid by the PURCHASERS as i1is hereinafter
provided; the SELLERS agree to sell and convey, and the PURCHASERS
agree to purchase all that c¢ertain lot, piece and parcel of land,
situate, lying and bkeing in Madigon County, Idaheo, together with
the irrigation equipment all described as follows, to wit:

A, The real property which is described on Exhibit "A®

attached hereto and by this reference made a part hereof as
though fully set forth herein,

Subject to all existing easements or claims of easements,
patent reservaticns, rights-of-way, protective covenants,
zoning ordinances and applicable buillding cedes, laws and
regulaticns, encrecachments, overlaps, boundary line disputes
and other matters which would be disclosed by an accurate
survey or inspection of the premises.

B. The two wells located thereon, license nos., 22-7090 and
22-2251.

C. One 300 horsepower punp, serial number HCT1029564, together
with any additions, substitutions, and/or replacements
thereof. PURCHASERS agree Lo execute a Securlty Agreement on
said pump together with the gubstitutions and/or replacements
thereof in favor ¢of SELLERS.

D, Two cilrcles: Pivot #6 -~ Valley Mecdel No., 5971
Serial No. 28511

Pivot #7 - Yalley Model No. 2071
Serial No. 13062

PURCHASERS agree o exXecute a Security Agreement on said
circles, but not on any replacements or substitutions thereof
in favor of SELLERS.

E. An o0ld disk and old deep furrow drills together with any
other ©ld miscellanecus machinery located on the premises and
¢ld buildings or other improvements therecn.




2. PURCHASE PRICE -~ INTEREST — ACCELERATION: The PURCHASERS
agree to pay the purchase price of One Million Two Hundred Twenty-
eight Thousand Dollars ($1,228,000.008), as follows:

{a) Two Hundred Twentv—eight Thousand Dollars ($5228,000.00}
down, the receipt of which is hereby acknowledged.

{b) The balance of One Million Dollars (§1.000,000.00)0ne
Hundred Nine Thousand Eight Hundred Dollars {$109,800.00} per
vear with the first such payment due February 1, 1895, and a
like payment each succeeding year thereafter for a total of
~fifteen {1%} such equal annual payments, The unpaid balance
shall earn interest at seven percent (7%) per annun Lrom
February 1, 1994, and each payment shall be applied first to
interest due and the balance to principal.

{c) The last payment may need to be larger or smaller because
of dinteregt accumulation, but whatever the amount, the
Contract balance shall be paid in full with the fifteanth
payment,

(&) PURCHASERE may not prepay all or any portion of this
purchase price without prior written consent of SELLERS.

(e} If payments are not paid in the manner and at the time or
times as above stated, the entire unpald balance, bhoth
principal and interest, will become Immediately due anad
collectible at the opticon of SELLERS. Failure of the SELLERS
to accelerate upon default shall not constitute a walver of
such right in the event of a subsequent default.

3. DIVISICN OF PURCHASE PRICE: SELLERS herein agree Lo
divide the purchase price as follows:

A, LAVINA ZOLLINGER POWELL shall receive 2.5% of the down

payment and each annual payment.

B. LERQY ZOLLINGER and WANDA PERCIVAL ghall divide egually
between them 13.5%, 6.75% each, of the down pavment and each
annual payment,.

C. The balance of B84% of the down pavment and each annual
payment shall be divided as follows:

(a) H. LEROY ZOLLINGER 40%
(b} WANDA PERCIVAL 40%
{c} LAVINA ZOLLINGER POWELL 20%

4. FALSE REPRESENTATIONS AND WARRANTIES: It i1is mutually
understcood and agreed that the property heing sold under the terms
of this Contract has been inspected by the PURCHASERS and that the
same 1is being purchased by them wholly‘as the result of saild
inspecticn and not upon any representation made by the SELLERS,
their agents, and/or attorneys, and the PURCHASERS hereby wailve
any and all claims for damages by reason of any cancellation or
foreclosure of this agreement, or otherwise, because of any
representation made by any person, whomscever, other than as is
¢contained in this agreement.

Sald property is purchased in its "AS I8" condition.

5. TRUTH-IN-LENDING -- UNIFORM CONSUMER CREDIT CODE: It is
hereby disclosed by the SELLERS on this date, and acknowledged by
the PURCHASERS, that the SELLERS are not  perscns who, in the
ordinary course of businesg regularly exténd, or arrangese for the
extension cf consumer credit of this kind, or offer to extend or




extension of consumer credit of this kind, or cffer o extend or
arrange for the extension of such credit, and said SELLERS are not
regularly engage as SELLERS in credit transactions of the kind
included within this agreement, and are, consequently, exempt from
the provisiong of the Federal Truth-in-Lending &act and/or the
Uniform Congumer Credit Code of the State of Idaho.

a. POSSESSION: Possession shall be delivered to the
PURCHASERS on execultion hereof and PURCHASERS shall be entitled to
remain in possession so long as they are not in default under the
terms of thig agreement.

7. TAXES AND ASSESSMENTS: SELLERS agree to assume and pay
all taxes and assessments for 1993 and theretofore; PURCHASERS
shall assume and pay all taxeg and assessments for the yvear 1894
and thereafter.

a8, ESCROW: It is mutually understocd and agreed that the
following documents shall be placed in escrow with the West One
Bank, at Rigby, Idaho:

1. Executed Original Contract of Sale.

2. Three Executed Original Warranty Deeds.

3. Tnree Executed Original Quiltclaim Deeds.

All payments shall be made directly to the escrow holder commencing
with the payment due February 1, 1995, The egcrow fee shall be
shared equally between the SELLERS and the PURCHASERS,

9. WARRANTY DEED AND TITLE INSURANCE: It is mutually under-
stood and agresd by and betwsen the parties hereto that upon full
payment of the purchase price, the SELLERS shall furnish a Warranty
Deed, and shall convey a good and marketable title, free and clear
of any and all liens, encumbrances, taxes or assessments of
whatsoever nature, except those liens, encumbrances, taxes or
assessments which, by the terms of this contract the PURCHASERS do
specifically agreed to assume and pay, or which they create. Alsc
subject to easements and rights-of-way for highways, roads,
ditches, canals, pole, power and transmission lines as they may
exlist, and any other esagements or claims of easements, protective
covenants, =zZoning ordinances and applicable bullding codes, laws
and regulations, encroachments, overlaps, boundary line disputes
and other matters which would be disclosed by an accurate survey or
inspection of the premises, and subject to the usual printed
excepticons contained in the title policies currently being issued.

PURCHASERS understand there 1s a first mortgage lien on the
premises in favor of the Production Credit Agsociation having an
unpaid balance of $29,000.00 which will be paid off in twe more
years. PURCHASERS do not assume that obligation. SELLERS agree
they will make the two annual payments so that said obligatlion is
discharged and paid in full according to the terms and conditions
thereof.
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10. WASTE: It is hereby agreesd that_during the term of this
Contract, the PURCHASERS shall maintain the property in as gooad a
condition as the property is at the date of thisg Contract of Sale,
keep said property clean and free from noxious weeds, care for and
keep sald property in a good and neat appearance, and protect the
collateral position of the SELLERS herein.

11, INDEMNIFICATION: PURCHASERS shall Indemnify and save
harmless the SELLERS against any and all claims and liabilities for
claimg arising from the conduct, use of, or management of, or from
any work or thing whatsoever done in cor about the demilsed premises,
or any building or structure thereon, or arising from any accldent,
injury or damage whatscever, however caused, to any person or
perscons or to the property of any person or persong, corporation or
corporations, occurring during the existence of this Contract, on,
in or about the same premises, and from and against all costs,
counsel fees, expenses and liabllities incurred in or about any
such c¢laimes or any action or proceeding being brought against the
SELLERS by reason of any such claims, PURCHASERS, upon notice from
SELLERS, shall resist or defend any such action or proceeding.

12. DEFAULT: This agreement 18 made upon the express
condition that time and punctuality of payment are of the essence
and a material part of this Contract. In the event PURCHASERS
shall default in the performance of the terms of this agreement,
SELLERS may cause notice in writing to be given to PURCHASERS
gpecifying the matters in which such default occurred., The notice
shall be served upon PURCHASERS by depositing the same in a United
States Post Office, addressed to the PURCHASERS at 390 East 7000
South, Rexburg, Idaho 83440. Said notice shall be sent by
certified and/or registered mail, return reéeipt reguested, postage
prepaid, and such notice shall be deemed served upon its deposit in
the post office as aforesald. If PURCHASERS shall fail to cure
such default within sixty (60} days after the service of sguch
notice as aforesaid, then SELLERS may elect to do any ocne Qr more
cf the following:

(a) Declare the entire unpaid balance on the Contract,

including principal, interest, taxes, assessments, attornev's

fees, and any other sums owing SELLERS to be immediately due
and owing.

(b) Bring an action for specific performance of the terms,
covenants and conditicns of this agreement, and to reguire and
enforce full and ccocmplete performance by PURCHASERS of said
terms, covenants and conditions.

(c) Regcind this Contract and recover full and complete
restitution from PURCHASERS.

(d) Affirm this Contract and bring an action for breach of
contract against PURCHASERS for the collection of all obliga-
tions of PURCHASERS under the terms of this Contract and all

other damages suffered by SELLERS as a result of the default
and breach by PURCHASERS.
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{2} Bring suit to establish the balance owlng hereunder as a
dert @ue by PURCHASERS to SELLERS and to foreclose this
Contract as a real estate mortgage securing said debt, in
accordance with the laws of the State of Idaho relating to the
foreclosure of real estate mortgages, including the right to
a deficiency Jjudgment. No notice to PURCHASERE of the
election To pursue this remedy is required prior to SUiT.

(£) Declare this Contract to be terminated due to said
default. In that event, this Contract shall be immediately
terminated and PURCHASERS shall forfeit all rights to said
premises, and all payments made herecon shall be ratained by
SELLERS as liquidated damages for breach of this Contract. In
that event, PURCHASERS agree to lmmediately surrender posses-—
sion of the premises, and any improvements made therson shall
attach to and become a part of the real property and shall bs
retained as liquidated damages. .

(g) To pursue any other remedy in law or equity to enforce
the performance cof this Contract, or to recover damages for
the breach thereof.

(h) Bring an action against PURCHASERS for strict foreclosure
of thig Contract of Sale.

RELIEF UNDER ANY AND ALL REMEDIES:

(i) No matter which one or more of the above remedies SELLERS
pursue, they shall be entitled in addition tc the relief
described, attorney’s feesg and all costs including costs of
title search which right shall gurvive forfeiture and/or
termination of this Contract.

{(3) To reclaim from the escrow holder all papers placed
therein, including a Quitclaim Deed, from PURCHASERS ¢to
SELLERS, which the parties agree shall be made a part of the
S8CTOwW.

{k) The default periocd in thig Contract and in the escrow

agreement shall run concurrently.

13. COST TO PREPARE NOTICES: In the event it is necessary
for SELLER to cause any notice in writing to be given under the
preceding paragraph, and feollowing said ﬂotice the default is
cured, PURCHASERS nevertheless agree to pay all attorney’s fees
incurred by SELLERS leading to the sending of the notice, and the
preparaticon thereof, in an amount of not léss than $100.00. It is
agreed the default will not be fully cured until said fees are
paid.

14. LIENS: It is understoed and agreed that the PURCHASERS
shall not, or will not, suffer or permit any mechanic's liens or
other liens to attach te or be against the above described premises
which shall or may be superlor to the rights of the SELLERS herein.

15. ASSICGNMENT CR SALE OF CONTRACT: PURCHASERS may assign or
sale all or any portion of their interest herein or in the property
described herein but such assignment cor sale shall not relieve
PURCHASERS from their obligations hereunder.

16. HEIRS, EXECUTORS, ADMINISTRATORS, PERSONAL
REPRESENTATIVES: All covenants and agreements herein contained
shall extend to and be obligatory upon the heirs, executors,
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administrators, personal representatives, successors and aggigns of
the respective parties hereto.

17. FULL AGREEMENT: This agreement represents the complete
and entire agreement between tThe parties. There are no oral
agreemants or representations.

18. ATTORNEY'S FEES: In the event it is necessary for either
party to commence an action to enforce or defend any covenant con-
tained herein, or to terminate any rights hereunder, or tao
institute suit hereunder, the unsuccessful party agreeg to pay all
reasonable attorney's fees of the successful party, together with
all costs, including searching records to determine condition of
title, which sgsum shall be included in any Judgment or decree
entered 1n such suit.

IN WITNESS WHEREQF, the parties herete have set their hands
and seals the day and vear in the acknowledgements hersinafter set
forth.

SELLERS : PURCHASERS :
Y At Tplercar b /{/“Z@/ /JZZ;/%
H. LEROY(Z6ZLINGER/ BRET SUTTON

/Q(/Aaw\ (u PN N

PRANKIE SUE SUTTON

RON DALE ZOLLT

WANDA PERCIVAL KIRT SUUTTON
DONALD PERCIVAL LORI SUTTON

UQPE?ZHH<C4,(;ZKKJZZOW(>£ﬁ,\44£44»4ié27

LAVINA ZO%L INGER yOWELL

M@/D’)ﬂ Sl o)
ZOLLINGER-FARMS PéﬁTNERSHIP
by H. LeRoy Zollihger

STATE CF IDAHO )
) ss
County 0f S efBgon )

On this 4”‘: day of JFadwary, 1994, before me, the
undersigned, a Notary Public in and for said state, personally
appeared H. LERQOY ZOLLINGER and SHARON DALE ZOLLINGER, husband and
wife, known to me to be the persons whose nameg are subscribed to
the foregoing, and acknowledged to me that they executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my
official seal the day and year in this knowledgement firgt above
written.

Notary Pulilic T Idaho
{seal) Residing at 7

Commission Explﬁaf /zyézﬂ/97
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STATE OF IDAHO )
=

county of SeFfemons )

on this 4% day of JFauary, 199¢, Dbefore me, the
undersigned, a Notary Public in and for sald state, personally
appeared WANDA PERCIVAL and DONALD PERCIVAL, known to me to be the
persong whose names are subscribed to the foregolng, and
acknowledged to me that they executed the same.

TN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and vear in this acknowledgement first above
written.

Notary Public Ipr Idaho
{seal) Residing at: f§? ,r/ -,
Commission Explres: {C%é:ﬁ?/?;

STATE GF IDAHO )

)
County of =Yelfensmnr)

58

on this ﬁja: day of Jmbuary, 1994, before me, the
undersigned, a Notary Public in and for said state, personally
appeared LAVINA ZOLLINGER POWELL, known to me to be the person
whoge name is subscribed to the foregeing, and acknowledged to me
that she executed the same.

IN WITNESS WHEREOF, T have hereunto set my hand and affixed my

Notary Public for Idaho
(seal) Residing at:ﬁ%_éj,ﬂﬁiﬂ
Commisgglon Expires: o quéﬁ7

STATE OF IDAHC )
jss

county of JeSTass - )

on  this %? day of Fmbuary, 1994, before me, the
undersigned, a Notfary Public in and for said state, perscnally
appeared H. LEROY ZOLLINGER, ZOLLINGER FARMS PARTNERSHIP, known to
me to be the perscn whose name ls subscribed to the foregolng, and
acknowledged to me that he executed the same on behalf of ZOLLINGER
FARMS PARTNERSHIP.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my

official seal the day and yvear in this acknowledgement first above
written.
T T

Notary PubIit—for Idaho
{seal) Residing at Rigby, Idaho
Commission Expires: /€y47q z
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STATE OF IDAHO }
Yes

County of TeiRime

o this W 3ay of Jesuary, 1994, before me, Lhe
undersigned, a Notary Public in and for said state, personally
appeared BRET SUTTCN and FRANKIE SUE SUTTON, known to me to be the
persong whose names are subscribed to the foregoing, and
acknowledged to me that they executed the same.

TN WITNESS WHEREOF, I have hereunto set my hand and affixed my
afficial seal the day and year in this acknowledgement first above
written.

Notary Public £ Idaho
(seal) Residing at:ff%?;éy, o

Commission ExpiTes: o/ 77

STATE OF IDAHO }
Iss

County of I efit oo )

On this kinﬂ gay of #wmhuary, 1994, bhefore me, the
undersigned, a Notary Public in and for said state, personally
appeared KIRT SUTTON and LORI SUTTON, known to me to bhe the persons
whose names are subscribed to the foregoing, and acknowledged to me
that they axecuted the same.

TN WITNESS WHERECF, I have hereunto set my hand and affixed my
official seal the day and vear in this acknowledgement first above

written.
. —
e ; g —
Notary Public Idahc
(seal) Residing at:jgigéfj ==
Commission Expii%s:/o/ﬁ?zfgw
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TRACT 1: : ’
Township 5 North, Range 40 East, Bolse HMeridian, Madiscn County, JTdaho
Section 27: SEk

TRACT 2:

Township 5 KNorth, Range 40 East, Boise Meridien, Hadison County, Idaho

Section 27: 58U}

Section 28: ELSEY

Section 33: KE%, less vight of way for railrosd; ERNELNWYE; the Weet 2 rods of
the NW%SEY and comnancing at a point 522 feet Worth of the Southeast Cormer of
the KWiNWk, and running thence West 50 feet; thence South 60 feet; thence Fast 50
feet; thence Horth 60 feet to the polet of begloning.

Alpo an undivided opne-third interest in and to the following easement:

Easement for fngress and egress to the above described property 20 feet wide, the
center line described as follows: commencing &t 8 polnt 454 feet Worth of the
Southwest Corner of the WWiNWX and running thence East 1320 feet.

Section 34: All

TRACT 3:

‘Township 5 Korth, Range 40 East, Boise Meridian, Madison County, Idaho
Section 28: WkSEY, lying and being East of the Railroad right of way.

.




