IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A Subcase 01-132A

{Insert Water Right Number)

In Be SBBA

Case No, 39576
STANDARD FORM |

OBJECTION

R N N

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: New Lavaside Ditch Co. Limited
Address: 66 E. River Rd.

Blackfoot, I 83221
Daytime Phone: 208-785-4726

Name and Address of Attorney, if any:
Jerry R. Rigby

P.O. Box 250

Rexburg, 1D 83440

C. CLAIMANT OF WATER RIGHT AS LISTED IN BIRECTOR’S REPORT

Name: New Lavaside Ditch Co. Limited

Address: 66 E. River Rd.
Blackioot, 112 83221




lements as recommendsd in the Director’s Report. {Please check the

o

n Mame and
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Should be:

2. x Source
Should be: In addition to present language: Water resulting from irrigation of water
under the irrigation works of Claimant and being recovered for further use on lands
within Claimant’s boundary and to which the shares or rights of Claimant are
appurtenant,

L
1

Cuantity
Should be:

4. x Priority Date
Should be: A note to priority date should provide that the priority date only applies
m the event it is shown that water is being diverted that is not recaptured project

waier.

5. B Point of Diversion
Should be:

6. o Instreaw Fiow Beginning and Ending Point
Shouid be:

7. O Purposels) of Use
Should be:

8. O Pericd of Year
Sheuld be:

9. x0O Place of Use
Should be: Should allow that the place of use of the recaptured project water can be

within the service area of Claimarnt. There shouid be no other limitation as to the
place of use.

10. o I object because;
O This water right Should not exist.

O

This water right was not recommended, but Should be recommended with the
lements described above.

[




REASCONS SUPPORTING OBJECTION(E): See Attachipeni “A” Also
the following: Any groundwater d] Ver ad from under the lands of Claimant’s sharehelders or mnterest
holders and/or within its boundaries is also groundwater resuliing from frrigation from water under the
irrigation works of Claimeant and is recovered by Claimant, its shareholders or interest holders for further
use on the lands of Claimant’s sharsholders or miterest holders under the ivigation works of Claimant
within which said lands are located and appurtenant. This recaptured project water shall be administered

separaiely from all other water rights within its particular basin and the Snake River basin.

VERIFICATION (must be completed)

STATE OF IDAHO, }
58
County of Madison. )

Jerry R, Rigby, duly sworn, upon eath, deposes and says:

(MName of person filing objcction)

That I am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(1) and (6) or that I am
the attorney for the party/claimant objecting and that I have read this objections, know its contents and believe
that the statements are true to the best of my knowledge.

{Signature of person filing objection)
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(AttormgrS1gning m‘*"‘r%ep; esentaf ive cagaﬁty)w

Subscribed and sweom before me on: October 3, 2006

[/ ity Ltz
e Notary Public for Idaho
B zu;mmm L, pg;%p Residing ai:. St. Aﬂtlzqny
¥ e, Wi My Commission Expires: 06-24-2011
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THSTRUCTIONS FOR MATLING

¢ of the court, FAX filing will not be accepted. You must also

Yeou must matl the objection, 1
nd 2 copy o all the partics listed | bw in the Certificate of Mailing.

CERTIFICATE GF MAILING

I ceriify that on Oetober €, 2006, 1 mailed the original and copies of this objection, including all

attachments, to the following persons:

k. Original to;
Clerk of the District Court
Snake River Basin Adjudication
253 Thivd Avenue Morth
PO Box 2707
Twin Falls, Iy 83303-27G7

Z. One copy to the claimant of the water r1ght at the fellowing address:
Name: Lo Uidgk CO
Address: iy ol
nAh22d
3. Copies to:

IDWR Document Depository
PO Box 83726
Boise, I3 83720-0008

United States Depariment of Justice
Environment and Nai'l Resources Div
550 W. Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of the Attormney General
PO Box 44446 P

Boise, D 83711-4449 . g P ﬁ
El P f/
=
Bl - -
Slmﬁfﬁ of obj%ctoi or atto =

ing on Objector’s behaif

SF.1-Objection
Amended 10/16/57




Z. Source;
4. Priority Date:
9. Place of Use:

ATTACHMENT “A”

BREASONS SUPPORTING OBJFECTIONS

The excavation and opening of wells and withdrawal of water therefrom by Claimant :}:
sharcholders and interest holders of Clatmant was, among other things, to improve and
preserve the utility of lands by draining them and for the withdrawal of water for the
purpose of recovering groundwater resulting é’i@u wrigation of water under the irrigation
works of Claimant within which lands of said shareholders or inferest holders are
located. Therefore two sources of water exits f hese wells: {a) the groundwater sourc
under a particular well’s leense, and (b) the source which is separate and distinet “om
the groundwaier source diverted under the license but is diveried from these wells and
requires no license. It is necessary to identify this second source within the right of
Claimant so that in the administration of this water right, it will be recognized that the
water diverted from these wells as authorized by Claimant is groundwater to which said
well owners are entitled to divert under not only their licenses but also the diversion of
groundwater resulting from irrigation of water under the irrigation works of Claimant
within which lands said shareholders or interest holders are located, and for which no
license is required.

As for the groundwater being recovered under wells which resulted from irrigation of
water under the irrigation works of Claimant within which lands of shareholders or
interest holders of Claimant are located and appurtenant, there is no priority date, as the
recovery of water resulting from irrigation within a project is a part of the original water
supply diverted. This groundwater is part of the project water of Clarmant within which
said lands are located and appurtenant, and Claimant, its shareholders or interest holders
are entitied to the use of said project water until the project water leaves the project.

As this is natura! flow surface water originally appropriated for all lands within the
boundary of Claimant, it 1s appurtenant to all irrigated acres to which shares of stock (or
other interest) of Claimant within which lands Claimant’s shareholders or interest
helders are located and appurtenant. However, by agreement with its sharehelders or
interest holders, Claimant’s shareholders or interest holders have been authorized to use
the project water on the same lands as those described herein as the lands of Claimant’s

shareholders or interest holders.

10. Other Matters Necessary for Definition of Administration of this Water Right:

SF.1-Objection
Amended 11697

1t should be noted in the definition or administration of this water right, that to the extent
water is being diverted and that said water is the recovery of groundwater resulting from
rrigation of water under the irrigation works of Claimant within which lands of
Cilatmant’s shareholders or interest holders are located and appurtenant, such recovery of
groundwater shall be administered separaiely from all other water rights in the Snake
River basin, as such righis are not a connected source of water in the Snake River basin.
There should alse be no reference to rer’mks limiting the combined use of this right and
Basin 01 rights, except as to the acres within the project to which these righis are
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