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STATE OF IDAHG
QEFISZE CF THE ATTORKNEY GENERAL
LAWRENGE G. WASDENM

Beplember 28, 2006

ViA FACSIMILE

apecial Masler Terrance Dolan
Smake River Basin Adjudication
253 Third Avenue North

P. (0. Box 2707

Twin Falls, daho $3303-2707

Re:  35-13565 und 35-13566 In the name of Velio Deginlio
Dear Spacial Master Dolan,

Thero is a hearing sct October 5, 2006, on (ke abeve late claimg, The August 17, 2006,
Qrder of Reference indicates that the issue (o be diseussed is projudice. Although the
Department has not made a full and {inal investigation into the elements of these waler rights,
based on an {aitial review by Dive Carisg@Wuter Resource Agent with the Department’s
Hastern Regional Office, the fcts surrounding these late claims o ground water appear to sk ow
that the water has been used continuously on the lands claimed since 1987 and prior.

An adjudication ¢laim was filed for licensed waler dght no. 35-2109 owned by Mr. and
Mes. Deglubio. Mr. Degiulio has sinee passed away, In reviewing the docurments for icensed
walter right no, 35-2109, it seems that at the time of the field exam for 352109 in 1950, the
examiner found that the original well was producing 3.05 cfs and was being used to wrigate 134
acres, However, because permit 35.2109 was approved for 1,5 ofs on 120 acres, the (ull amount
of whit was obsetved in 1950 could not be included on the license issued for 35.2109.
Ultimately the license was Issued for 1.5 ofs and 94 yeres and a partial decree was issued in 2001
with similar elements 1o the licenye,

There is ovidence that additonal seees were developed over the years after 1950 up ta tho
commencement of the SRBA. Tn 1987, NAPP photography shows a place of use of
approximately 250 aercs as irigated with the original well and an additionsd well, Tt seems that
the Degiulios should have filed additional SRBA elaims associated with the place of use for 35
2109 at the time when claim no, 35-2109 was {iled. However, this was apparently overlooked,

Natural Fwsources Division - Watwr Avselirces &
0
0. Box BI720 Baics, Idahe 83?‘20-009; oo
Telaphane: (208 2R7-4801: Lewsni FAX: (208) 2a7. 00




OCT-0b-06 THU 10:18 AM SRBA FAX HO. 31 P03 00
sont By: WATER REGOURGES; 2082876701} Gop-28-06  1:19PM; Page 2/2

Speciul Muster Duixt&i;
September 18, 20046 -
Paga 2

One claim could have beea filed for what was observed during the 1950 field exam for
35-210% and another, for the enlargement of irrigated acres based on the 1987 NAPP nevial
photogrephy. Duvid Carlson of the Department's Lastern Reglon Offfee helped prepars late
claim nos. 35-13565 and 35-13566 to cover these vses. Mrs. Degiulio appoars to have
continuously irrigated the Targer place of use since 1987, The 2004 acrial photos show the
mayjority of the ground will being frigated, with only pivot corners being dry.

In recont years, Mrs. Degiulio hes filed temporary tranafers to cover the pivot with other
ground waler xights in order to comply with Idaho law and has beon diligently working with the
Department to resolve the ssues surrounding the irrigation of her property.

Tt you shantd bave any further questions about (his aatter, Mr. Carlson and T will be
participuting at the October 5, 2006 hearing by telephornie, or you may call me at (208) 287-4810.

Very Teuly Yours,

Candice M. MeHugh
Deputy Attorney General, IDWR

cor Pavid Carlson
Mrs. Degiulio




