IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) ORDER ON MOTION TGO FILE

) LATE OBJECTION AND SETTING
Case No. 39576 ) SUBCASE DEADLINE

% SUBCASE NOS.: EXHIBIT A

)

L. PROCEDURAL BACKGROUND

A Motion to File Late Objection was filed on September 5, 2006, in the above listed water
rights. A hearing was held September 27, 2006.

II. STANDARD OF REVIEW

The SRBA Administrative Orders do not provide a standard to be applied for filing late
objections. However, the court’s administrative rules provide that Motions to File a Late Notice of
Claim are to be reviewed under the criteria of LR.C.P. 55(c¢) and 60(b). SRBA Administrative Order
1 (AO1) § 4 (d)(2)(d).

According to case law and the Rules of Civil Procedure, a court applies the criteria of
LR.C.P. 55(c) when determining whether to allow the filing of a late answer. Motions for Late
Objection have been reviewed in the SRBA under the same criteria of Rule 55(c). The proponent
of a Motion for Late Objection, like a party seeking to file an untimely answer, must show both
“good cause” for untimeliness and the existence of a “meritorious position.” LR.C.P. 55(c).

HI. ANALYSIS

In support of the Motion, movants submitted Affidavits explaining why each objection was
late. In addition, the movants explained that the late objections relate to a common issue. All of the
objectors divert from the Curr ditch, but the group has never organized or formed a canal company.

The movants contend the quantity calculated for individual water users may be insufficient when
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combined to reach the end of the ditch.

No parties to the SRBA opposed the Motion, and the Initial hearings for Basin 21 have not
been held. There is no showing prejudice would result from allowing the late objection. Additionally,
IDWR recommended that the water users file these late objections.

IV. FINDINGS

This Special Master finds “good cause” for the untimeliness of the Objecrions and a
meritorious position. Therefore, the Motions fo File Late Objections are granted. The Objections
previously lodged shall be filed and dated September 27, 2006.

IT IS ORDERED that the following deadline shall govern further proceedings:

October 27, 20606 5:00 pm Deadline to file Response

DATED September aﬂ , 2006.

Special Master
Snake River Basin Adjudication
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CERTIFICATE OF MATLING

I certify that a true and correct copy of the ORDER ON
MOTION T¢ FILE LATE OBJECTION AND SETTING SUBCASE DEADLINE
wag mailed on September 2%, 2006, with suificient first-class
postage to the following:

(STRANGE) CARMA F WCRRELL DIRECTOR OF IDWR
CARMA F STRANGE PO BOX 83720

CHARLES N DANSIE BOISE, ID B3720~-0058
CHARLIE DANSIE

CHRISTOPHER R HUSKINSON LARRY P WARDLE
DEANNA DANSIE 3859 8 950 E

DENNIS C & DOROTHY HUFFMAN BOUNTIFUL, UT 84010
DENNIS HUFFMAN Phone: 801-252-5388

DOROTHY HUFFMAN

JOSEPH KENNIE WORRELL

LANDON K SAUREY

PAMELA ANN OS5TBERG

PAOLA P WORRELL

RALPH D & DARLENE MILLER

RALPH D MILLER

REX OSTBERG

REX V & PAMELA OSTBERG

ROBERT HUSKINSON

SAUREY, HUSKINSON & HUSKINSON

STEPHEN C LOOKABAUGH

THOMAS C BROWN

TIMOTHY & ANGELA MACDOWELL

WILCCX BROTHERS LLC
Represented by:

JERRY R. RIGEY

25 N 2ND E

PO BOX 250

REXRBURG, ID 83440-0250

Phone: 208-356-3633

NANCY L. COLE
SHERMAN COLE

PO BOX 128

CHESTER, ID 83421
Phone: 208-624-4570

FLOYD GREENHALGH

PO BOX 66

CHESTER, ID 83421
Phone: 208-624-7015

NEVA BROWN

PO BOX 72

CHESTER, ID 83421
Phone: 208-524-3649
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EXHIBIT A
Subcase Nog:

21-00028
21-00033C
21-000359G
21-0003%H
21-00060C
21-00060E
21-00131B
21-10587
21-10588
21-11035
21-12871
21-12872
21-12%41
231-13011

(Subcase list: B21JERRY )
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