STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL
LAWRENCE G. WASDEN

September 28, 2006
VIid FACSIMILE (208) 736-2121

Honorable Brigette Bilyeu

Special Master

Snake River Basin Adjudication District Court
253 Third Avenue North

Twin Falls, 1D 83303

Re: Subcase Nos, 37-01160, 37-01175 and 37-04091.

Dear Special Master Bilyeu:

The purpose of this letter is to provide you an update on the submission of amended
claims in the above-entitled subcases. The members of the Justice Ditch Company met today
and executed the amended claims and motions to amend claims. Since the amended claims
require payment of an additional fee, the State of Idaho, Department of Parks and Recreation,
will transmit the amended claims to the Court on Friday, September 29, 2006. The check was
not available at an earlier time. The Court should receive the amended claims on Monday,
October 2, 2006.

I am hand delivering a copy of this letter to Ms. Jo Beeman, who represents the only
non-members of the Justice Ditch that objected to these subcases. Enclosed with that letter will
be a copy of the amended claims. Consequently, those objectors will receive the amended
claims on a timely basis.

I regret that the Justice Ditch Company could not deliver the amended claims to the Court
by September 29, 2006. We did the best we could. Ihope this minimal delay will not cause the
postponement of the court hearing on Wednesday, October 4, 2006.

Sincerely,
W@L
DAVIDIJ. B ER

Deputy Attorney General
Natural Resources Division

Natural Resources Division
P.O. Box 83720, Boise, ldaho 83720-0010
DIB/olv Telephone: (208) 334-2400, FAX; (208) 334-2690
Located at 700 W. Jefferson Street, Suite 210




cc: Ms. Jo Beeman
Ms. Candice McHugh
Members of the Justice Ditch Company

Enclosures




LAWRENCE G. WASDEN
Attomey General

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

FRANK C. & PEGGY ERWIN
2628 South 975 East
Hagerman, ID 83332
Telephone: (208) 837-4433
PRO SE

DAVID J. BARBER (ISB# 2597) MIKE & SUSAN VOS
Deputy Attorney General 17385 Highway 30

Natural Resources Division Blisgs, ID 83314

PO Box 83720 Telephone: (208) 352-1995
Boise, ID 83720-0010 PRO SE

Telephone: (208) 334-2400

FAX: (208)334-2690 TOM ANDERSON

E-mail: dbarber@ag state.id.us 2399 S 1100th E
Hagerman, ID 83332
Telephone: (208) 837-6275
PRO SE

Attomeys for State of Idaho

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 37-1175

(Insert water right number)

Case No. 39576
STANDARD FORM 4

MOTION TO FILE:
03 LATE NOTICE OF CLAIM
AMENDED NOTICE OF CLAIM

S Mt N’ N N N’ e’ N’

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in a
reporting area where the Director’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even
number pages down.

The water right number for your late or amended claim must be indicated above in the
blank space following “Subcase.” You must prepare a separate form for each late or amended
Notice of Claim.
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This form has been adopted by the court in SRBA Administrative Order I, Rules of
Procedure (amended Sept. 30, 1996, Section 4, which may be consulted for further information.
By filling a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice of Claim,
you certify that it is well-grounded in fact; is warranted by existing law or a good-faith argument for
the extension, modification or reversal of existing law; and is not filed for any improper purpose,
such as to harass, cause unnecessary delay, or needlessly increase the cost of litigation.

M  Thave read SRBA Administrative Order I, Rules of Procedure (amended Sept. 30, 1996).

My name is Justice Ditch Company, an unincorporated association with the following members:

Idaho Department of Parks and Recreation. Frank C. & Pesoy Erwin, Mike & Susan Vos, and Tom

Anderson

The name, address, and phone number of the Justice Ditch Company and of each member are as

follows:

Justice Ditch Company

c/o Frank Erwin

2628 S9T5E

Hagerman, 1D 83332
Telephone: (208) 837-4433

Frank C. & Peggy Erwin
2628 South 975 East
Hagerman, ID 83332
Telephone: (208) 837-4433

Tom Anderson

2399 S 1100™E

Hagerman, 1D 83332
Telephone: (208) 837-6275

State of Idaho, Department of
Parks and Recreation

5657 Warm Springs Avenue

Boise, ID 83716

Telephone: (208) 334-4180

Mike & Susan Vos

17385 Highway 30

Bliss, ID 83314

Telephone: (208) 352-1995

s
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MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

O

I did not file a Notice of claim to the use of water in the SRBA because:

I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use. But you must
attach a copy of your Notice of Claim.) '

I have attached:
O A fully completed Notice of Claim (available from IDWR).

Ll A claim filing fee for a domestic and stock watering use. IDWR may charge this fee

pursuant to LC. § 42-1414. To determine this amount, contact IDWR at
(800) 451-4129. I have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of $ .

A claim filing fee and a late claim fee for those claims other than domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4129. Ihave enclosed a check payable to: State of Idaho
Department of Water Resources in the amount of $

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.
2. Fill in the following information:
This motion will be heard on
{(Insert Date and Time)
at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.
SE.4
Amended LQLI-G‘I‘QTCI ( 2{(&‘[ o6 Page - 3
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MOTEION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge or
Special Master or may be granted by leave of the court or by written consent of the parties and the
Idaho Department of Water Resources. Leave to amend a claim shall be freely given when justice
S0 requires.

I must amend my Notice of Claim to the use of water in the SRBA because:

After the objection was filed. the users of the Justice Ditch undertook further review of past

irrigation use by ordering older aerial photos of the area served by the Justice Ditch. This

review indicated that the original notice of claim had not correctly described the water use
for the lands served by the Justice Ditch.

I am providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

Attached is an aerial photo that ijlustrates the place of use within Malad Gorge State Park.,

I have attached:
An amended Notice of Claim (available from IDWR).
Payment of the following additional fees required by IDWR:
$120.%

i
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VERIFICATION (Must be completed)
State of Idaho

County of 'AM

David J. Barber , being first duly sworn, deposes and says:
(Insert name of person filing form)

That T am the party/claimant filing this motion for late or amended claim (as listed on Page
2) as defined by 1.C. §§41-1401A(1) and (7) or that I am the attomey for the party/claimant filing
this motion for late or amended claim and that 1 have read this motion, know its contents, and
believe that the statements are true to the best of my knowledge. This verification applies to the
lands owned by the State of Idaho Department of Parks and Recreation within sections 35 and 36 of
Township 6 South, Range 13 East, Boise Meridian.

Signature of person filing motion

Aot | JZed

Attomey signing i epresentatlve capam

Subscribed and sworn to before me on 7/ ot ?/ O (e

(Imsert
fancie & dma
Nf)tary blic for ( lltata -
Residing at: KA g s

My Cominission expires: 7//:-? a // 20/

1r
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VERIFICATION (Must be completed)
State of Idaho

County of reod ing

k(¥ Eruiin , being first duly sworn, deposes and says:
(Insert name of person filing form)

That I am the party/claimant filing this motion for late or amended claim (as listed on Page
2} as defined by I.C. §§41-1401A(1) and (7) or that I am the attorney for the party/claimant filing
this motion for late or amended claim and that I have read this motion, know its contents, and
believe that the statements are true to the best of my knowledge. This verification applies to the
lands owned by Frank C. & Peggy Erwin within sections 35 and 36 of Township 6 South, Range 13
East, and within section 1 of Township 7 So S 5, all in Boise Meridian.

L4

Vi os
SALAL (o Ddrren,
Signatufe ‘of person filing motion

Attorney signing in representative capacity

Subsecribed and sworn to before me cn & ,;-,? F (F Yy

. Date)

Notfy Public fof ___Z S 7 4 = .
Reéiding at: A7 &l prrt nd . 2
My Commission exfires: 2 - .28 -~ 200 G
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VERIFICATION (Must be completed)
State of Idaho

County of éaac&n 4
Mchoel and StiSan Vos , being first duly sworn, deposes and says:

(Insert name of person filing form)

That I am the party/claimant filing this motion for late or amended claim (as listed on Page
2) as defined by L.C. §§41-1401A(1) and (7) or that [ am the attorney for the party/claimant filing
this motion for late or amended claim and that I have read this motion, know its contents, and
believe that the statements are true to the best of my knowledge. This verification applies to the
lands owned by Mike and Susan Vos within section 35 of Township 6 South, Range 13 East, Boise

Meridian. ‘ /Q/ﬂ. ﬁ-/'-fxi“'-fi// zi/éﬂ

Lot T

Signa/ture of person filing motion

Attorney signing in representative capacity

Subscribed and sworn to before me on 9 - ,25} - ((7’

NotaryPublic for /2= dl9.5 & R

Residing at: /;“fﬂé g A AN L &
My Commission expires: & - 20 ~ 2007 ¥

Iy

i

iy
L
1
111
i
Iy
1
i

SF.4 :
Amended WC\('LQ\OED (L A~ Page - 7




VERIFICATION (Must be completed)
State of Idahg
County of . 1%

Jom A clesSe n_, being first duly sworn, deposes and says:
(Insert name of person filing form)

That I am the party/claimant filing this motion for Jate or amended claim (as listed on Page
2) as defined by LC. §841-1401A(1) and (7) or that I am the attorney for the party/claimant filing
this motion for late or amended claim and that I have read this motion, know its contents, and
believe that the statements are true to the best of my knowledge. This verification applies to the
lands owned by Tom Anderson within section 1 of Township 7 South, Range 13 East, Boise
Meridian.

\ - e 7 \\\,‘
A P2 S Ry e e

Signature of person filing motion

Attorney signing in representative capacity

Subscribed and sworn to before me on 9 2~ é? p

/ Jif (7{2\1&1&)
AT P’ [ /u__-—-'
Notar dKﬁu‘ohc fo / ol A A
g »

Resi at: @ r;,r B K /\/ ~— 4
My Commission explres w2 200 2 c?

1

i

1111
1111
/111
1111
/1111
11117
1117
11717

SF.4

Amended Q&é@?’q (?—-‘8 [0@, *flé h Page - 8




INSTRUCTIONS FOR MAILING
You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX

filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to all
the parties listed below in the Certificate of Mailing.

ERTIFICATE OF SERVICE
I certify that on thiZ ~day of September, 2006, I caused to be served the original and
p

copies of this form, including all attachments, on the following persons by mailing the original

and/or copies postage prepaid and addressed as follows:

1.

SF.4

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division W Aﬁ/cwélepo p
/

Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
5550 West Fort Street, MSC 033

Boise, [D 83724

If you are filing an amended Notice of Claim in a subcase being heard before the Presiding

Judge or a Special Master, you must serve a copy on all parties to that subcase.
{Insert Names/address of parties)

Gary & Helen DeMoss
c/o Josephine Beeman
409 West Jefferson St.

Boise, ID 83702
DAVﬁ é J.BARBER/

Amended 3646797 q [2'8 / s Page -9

T d




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THEE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAXE RIVER BASIN WATER SYSTEM

AMENDED

CIVIL CASE NUMBER: 39576

Ident. Number 37-1175
Date Received:
Recelipt No: S000349

Received By:

NOTICE OF CLAIM TO A WATER RIGET

ACQUIRED UNDER STATE LAW

1. Name of Claimant{s)
JUSTICE DITCH CO Phone: {(208}837-4433
C/0 FRANK ERWIN

2628 § 975 E
HAGERMAN ID 83332

2. Date of Priority: 04/01/15CG6

3. Source: MALAD RIVER Trib. to: SNAKE RIVER

4., Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Tvpe
068 148 30 SE SW GOODING
5. Description of diverting works:
STEEL HEADGATE 76" X ha“
£. Water is used for the following purposes:
Purpcse From 'To C.F.5. {or}
AF A
IRRIGATION 4/01 11/01 3.34
STOCKWATER 1/01 12/31 0.04
DOMESTIC 1/01 12/31 0.04

7. Total Quantity Appropriated is:
3.34 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

37-1175
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10. Place of use:
Township Range Section 1/4 of 1/4 Use
065 13E 35 NE NE IRRIGATION
SE NW IRRIGATION
SW NE IRRIGATION
SE NE IRRIGATION
NE SW IRRIGATION
NW 5B IRRIGATION
NE SE IRRIGATION
SW SE ITRRIGATION
SE SE IRRIGATION
Section Acres
068 13E 36 NW NW IRRIGATION
NE NW IRRIGATION
NW NE IRRIGATION
NE NE IRRIGATION
SW S5W IRRIGATION
Section Acres
078 13E 1 NW NE IRRIGATION
NE NE IRRIGATION
Section Acres
Total Acres
11. Place of use in counties: GOODING
12. Do you own the property listed above as place of use? Yes
13. Other Water Rights Used: 37-1160 & 37-40391
14. Remarks:
15. Basis of Claim: Decreed
37-1175

hAcres

15
14
25
40
23
40
40
33
40

270
20
15
7.8
11
17

74.8

33
33

€6
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16. Signature(s)

{(a.} By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How vou will receive notice in the Snake River Basin Adjudication.
{(b.) I/we do do not XXXX wish to receive and pay a small annual fee for monthly

copies of the docket sheet.

Number of attachments: l1-Aerial photo

For Crganizations:

I do solemnly swear or affirm that the Idaho Department of Parks and Recreation is a
member of the Justice Ditch Companv, an unincorporated asscciation, that I have signed
the feoregeing document in the space below as a member of the Justice Ditch Company on
behalf of the Idaho Department of Parks and Recreation, and that the statements
contained in the foregeing document are true and correct with regard to the use of
water on the lands owned by the Idsho Department of Parks and Recreation in sections
35 and 36 of Township & Scuth, Range 1 Meridian.

e

Signature of thorized Agent

Director, TIdaho Department of Parks and Recreation
Member of Justice Ditch Company
Title and Organization

9/‘:;—? Je200 &

Date

State of Idsho )
} S8§S.
County of )

Subscribed and sworn {or affirmed) before me this
of A)/FT 200% MME/W
7 U i/
Notary Public

Residing at jfgd«b¢1" \=£CL4LaA’4“)

My commission Expires Z/Z-gl/.Z—J/D

37-1175 Page - 3




16. Signature(s)

{&.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin 2djudication." {(b.) I/We do do not XXX wish to receive and pay a
small annual fee for monthly copies of the docket sheet.

Number of attachments: l-2erial photo

For Organizations:

I do solemnly swear or affirm that I am a member of the

Title
Justice Ditch Companv, an unincorporated association, that I have signed the
Organization
foregoing document in the space below as a member of
‘ Title
the Justice Ditch Company and that the statements contained in the
Organization

foregoing document are true and correct with regard to the use of water on the
lands owned by Frank C. & Peggy Erwin in sections 35 and 36 of Township 6 South,
Range 13 East, and in section 1~ ownship 7 Sputh, Range 13 East, 21l in Bolse
Meridian. o 7 .

_.? QM"':"_—

Vg DAL
S gﬁﬁture of Authorized Agent

Member of Justice Ditch Company
Title and Organization

g-28- 7

Date

State of Idaho )
r/ ' j ss.
County of Goo A G )

Subscribed and sworn (or affirmed) before me this "ﬁéééggzjﬂi;;zézzb
of _J 25 20000 /

Notar Publlc ~—
Residing at A/ﬁj]ﬁfﬂ?ﬁﬂf .-.._Z/[ﬂ
My commission Expires 5;,2, N A N 7
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16. Signature(s)

{a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." {(b.) I/We do do not XXX wish to receive and pay a
small annual fee for monthly copies of the docket sheet.

Number of attachments: l1-Aerial photo

For Organizations:

I do solemnly swear or affirm that I am a_member of
Title
the Justice Ditch Companv, an unincorporated associaticon, that I have signed the
Organization
foregoing document in the space below as menmber of
Title
the Justice Ditch Companv and that the statements contained in the
Organization

foregoing document are true and correct with regard to the use of water on the
lands owned by Mike and Susan Vos in section 35 of Township 6 South, Range 13

Eagt, Bolse Meridian.
_;iﬂz£44414213 /5452?

7/ gignature of Authorized Agent
Member of Justice Ditch Compan
Title and Organization

F-258-0

Date

State of Idaho )
) 58.
County of @0 4 dj /1//‘}

Subscribed and sworn (or affirmed) before me this 1ﬁ;£;%;::2/r::%zf;,
of Ell:éjii;___ 20!36? Cf//‘ﬁy g B

Notary Publlc

Residing at ///5"@ SRR TN L /
My commlssion Expzres Z 2&' -Zd"g/

37-1175 Page - 5
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16. Signature(s)

{z.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." {(b.) I/We do do not XXX wish to receive and pay a
small annual fee for monthly copies of the docket sheet.

Number of attachments: l-derizl photo

For Organizations:

I do solemnly swear or affirm that I am a member of
Title
the Justice Ditch Company, an unincorporated association, that I have signed the
Organization
foregeoing document in the space helow as a member of
Title
the Justice Diteh Company and that the statements contained in the
Organization

foregoing document are true and correct with regard to the use of water on the
lands owned by Tom Anderson in sectlon 1 of Townshlp 7 South, Range 13 East,

Boise Meridian. /////
(“?:-‘V’/ // o D

gnature of ARuthorized BAgent

Member of Justice Ditch Company
Title and Organization

G280 o

Date

State of Idaho )
> ({7' } 8S.
County of (;C’ﬂ LW ? )

Subscribed and sworn (or affirmed) before me this dgfé}ﬁ—a—h —
of M_ 202 (" e

Notary Puﬁi;c
Residing at / ‘7/4"1?/77.-4 AL i} _,:.’/[j
My commission Explres 02 282 D/?
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RON HOWERTON [ EE— . S Justice_Total_lrrig
09/27/06




