CHARLES L. HONSINGER (ISB #5240)
RINGERT CLARK CHARTERED

455 S, Third Street, P.O. Box 455

Boise, Idaho 83701-2773

Telephone: (208} 342-4591

Facsimile: (208) 342-4657

Attorneys for Claimants The Terteling Company, Inc.
and T-7, LLC

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
) Subcase Nos. 63-12, 63-13, 63-15, 63-31057, 63-
Case 38576 ) 31059 ,63-31052, 63-30006, 63-31050, 63-31051,
} 63-31053, 63-31056, 63-31060, 63-31062, 63-
3 31054, 63-27671, 63-27649, 63-3603, 63-7595
)
) CORRECTED AFFIDAVIT OF CHARLES L.
) HONSINGER IN SUPPORT OF MOTION TO
) COMPEL
)
)
STATE OF IDAHO )
) 88
COUNTY OF ADA )

CHARLES L. HONSINGER, being first duly sworn upon his oath, deposes and says that:

1. I am the attorney the claimants The Terteling Company, Inc. and T-7, LLC in the
above captioned Snake River Basin Adjudication subcases.

2. I make this affidavit based upon my own personal knowledge and belief of the

facts contained herein.

I T o AN AANNWE
3. On June 29, 2006, on




Requests for Produciion {0 Edwards Family, LLC in all of the above-referenced subcases.

4, On July 11, 2006, I received an e-mail message from Dana Hofstetter, the attorney
for Edwards Family, LLC, requesting an extension of time within which to answer the discovery
requesis that had been served upon her client, and mentioning her concern that discovery had
been served prior to an Initial Hearing. A true and accurate printed copy of that e-mail message
is attached hereto as Exhibit “A”.

5. On July 14, 2006, I responded by e-mail to Ms. Hofstetter’s July 11, 2006, e-mail,
granting her client the requested extension, and explaining that I was aware of nothing in either
the Idaho Rules of Civil Procedure or SRBA Administrative Order No. 1 preventing the initiation
of discovery prior to an Initial Hearing. A ftrue and accurate printed copy of that e-mail message
is attached hereto as Exhibit “B™.

6. On July 18, 2006, after consulting with my clients, I sent Ms. Hofstetter an e-mail
message explaining that a further extension of time within which her clients could respond to my
client’s discovery requests would not be granted. A true and accurate printed copy of that e-mail
message is attached hereto as Exhibit “C”.

7. On August 3, 2006, my office received the Edwards Family, LL.C’s Responses to
my clients” Interrogatories and Requests for Production. The Responses were disappoiniing, to
say the least. Edwards Family, LLC objected to every interrogatory on numerous bases, refusing
to provide even the most basic information. In effect and in practicality, the Responses are
completely useless and fail to provide any meaningful information. A true and accurate copy of

Edwards Family, LLC"s Responses to The Terteling Company, Inc’s First Set of Interrogatories
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and Requests for Production to Edwards, LLC - Subcase Nos, 63-12, 63-13 and 63-15 is attached
hereto as Exhibit “D™. The Responses attached hereto as Exhibit “D” are exemplary of all of the
responses received from Edwards, LLC. Other Responses to discovery received from Edwards
Family, LLC differ in no material respects from those attached as Exhibit “D™.

8. LR.C.P. 37(b)2) provides that a party may move for an Order compelling
discovery if a party fails to respond to discovery. LR.C.P. 37(b)(3) provides that “an evasive or
incomplete answer is to be treated as a failure to answer.”

9. I hereby certify that I have attempted to confer with Edwards Family, LLC in good
faith in an attempt to secure the requested discovery responses without resorting to a motion to
compel in compliance with LR.C.P. 37(a)(2). Attached hereto as Exhibit “E” is a August 14,
2006 letter from myself to Dana Hofstetter requesting meaningful discovery responses. To date,
I have not received any such response, although Ms. Hofstetter has responded to my
correspondence with an August 21, 2006 letter, a true and accurate copy of which is attached
hereto as Exhibit “F”.

10. T have searched the Idaho Rules of Civil Procedure and SRBA Administrative
Order No. 1, and have found no provision preventing discovery prior to the issuance of a
scheduling order in any subcase. If is my experience in civil litigation that discovery often
proceeds prior to issuance of a scheduling ordet.

11. On August 31, 2006, I submitted an Affidavit of Charles L. Honsinger in Support
of Motion to Compel. Due to a clerical oversight, the Affidavit was not notarized. Iam

submitting this Corrected Affidavit of Charles L. Honsinger in Support of Motion to Compel to

CORRECTED AFFIDAVIT OF CHARLES HONSINGER IN SUPPORT OF MOTION TO
COMPEL - Page 3




correct that minor error. Other than the addition of this paragraph, and a change in the title of the
document, this Affidavit contains exactly the same information as does the Affidavit of Charles
L. Honsinger in Support of Motion to Compel submitted on August 31, 2006.

Further your affiant sayeth naught.

DATED this 26" day of September, 2006.

" Charles L. Honsinger

Sworn to and subscribed before me this 26" day 31“ Septcpbe_\r{ 2006.
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CERTIFICATE OF MAILING

T hereby certify that service of the within and foregoing document was made this 26™ day
of September, 2006, by mailing a copy thereof, postage prepaid, t0 each of the parties listed
below.

Pana Hofstetter

Hofstetter Law Office, LLC
608 W, Franklin Street
Boise, ID 837062

Fax: (208)424-8744

Debra K. Ellers
Attorney at Law
P.O.Box 1122
MecCall, Idaho 83638

IDWR Document Depository
PO Box 83720
Boise, 1D §3720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

/Z@,D %Lw/v

CHarles L. Honsinger
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Subjest: RE: Claimant's Discovery Reguests - SREA Suboase Nos. 63-31054, 63-27671, 35-30006, 63-31050, 83-31051,
63-31053, 63-310586. 83-31080, 83-31062, 63-31052, 63-12, £3-13, 63-15, B3-31057, 63-31058, 63-27648, £3-
3603, and 63-7585

Dana:

I have been in a location without telephone or wirsless access, and thus unavailable 1o sither view or respend 1o your e-mail until
this morning.

Regarding the due date of the responses: | balisve that the date controliing the due date will be the discovery request service
date - making them due within a 15 day pericd instead of 2 30 day period. However, it doas not matter as my client will grant oL
client an immediate 15 day extansion (plus the three days for service by mail) to obviate your immediate nesd 1o file & Motion for
Froteclive Crder.

As 1o your request to wait until afier an Initial Hearing befors responding to the discovery requests, | must discuss such request
with my client. | will be back in the office this coming Monday and will contact you within a day or two afterwards for discussion o
this issue. However, | observe that nothing in the Rules or In SRBA Administrative Ordar No, 4 prevents tha initiation of discovan
prior to an Initial Hearing,

Regarding your reservation of rights to recover atforney fees and costs, my client likewise reserves its right to racover such
atiorney lees and costs in the event that your clisnt moves forward with a Motion for Protactive Order.

Charlfie Honsinger

From: Hofstetter Law Office [mailto:Dana@IdahoWaterl.aw.com]

Senti: Tue 7/11/2006 4:04 PM

To: Charlie Honsinger

Cei ewildman@srba.state.id.us

Subject: Claimant's Discovery Requests - SRBA Subcase Nos. 63-31054, 63-27671, 36-30006, 63-31030, 63-31051, £3-31053,
63-31056, 63-31060, 63-31062, 63-21052, 63-12, 63-13, 63-15, £3-31057, 63-31059, 63-27649, £3-3603, and 63-7595

Charlie:

As vou know, on June 29, 2006 on behalf of T-7 LLC and The Tertetling
Company you served by mail Discovery Requests { Interrogatories and
Requests for Production) in the above-referenced SRBA subcases on me on
behalf of my client, Edwards Family LLC. [ have never been served with
discovery requests before at such an early stage of the SRBA proceedings
and I understand that it actually never occurs prior to Initial

Hearings. Further, I note thal under the new Civil Rules which became
effective July 1, 2006, the time period for responding to

Interrogatories and Requests for Production was exiended to 30 davs from
15 days. Itie not clear whether the old deadline (of 15 days plus 3

tays for service by mailing} or the new deadline (30 days plus 3 days

for service by mailing) applies since the Response period was pending at
the time the new Rules tock effect. In any event. due io the fact that
discovery ordinarily does not occur in SRBA proceedings unil after the
Initial Hearing, on behalf of Edwards Family LLC, 1 request an extenison
io Respond to these discovery requests antil 30 days after the Intial
Hearing is held. From alking to your recepiionist on the phone today,
Tunderstand that you are out of the office today and tomorrow,

returning on Thursdzy a.m., July 13, 2006. Please respond by e-mail to




¥
o

-
L
&
.
s
L
&
S

At 2PV

H

T antio
=)

g

scdeliziaiicg

Pt

i

this extension re

Al
&
«f h.u._ =
[ & S
5 Lo
[Sqit
5=
[ I ] o

LS

s
P
2 e
S S

© oo

= el

T

50

r_m, _“.v

o

oY
=t

St gy

el

ay >

o

el

. v

a3

4y

Lme

i

=

H

w

e}

@

o]

]

Gy

[}

DurYsue recovery

‘ana

LA

Danai

L. Hofstetter
Hofstetier Law Office,

iC

TY
A

508 West Franklin Street
Boise, 1daho &

702

3
Telephone: (208) 424-7300

Facsimile:

08) 424-8774

2

{




Exhibit C




t
<
[ 3

Frem:  Charlis Honsinger
Sent:  Tuesday, July 18, 2008 2:44 P\
Tao: Hofstatter Law Gifics

Bubject: RE: Claimant's Discovery Reguesis - SREBA Subcass Nos, 63-31054, 63-27671, 36-30008, 2-21050, A3-31051,
63-31053, 63-31056, £3-31060, 63-31062, 63-31052, 63-12, 63-13, 83-1&, 83-31057, 53-31058, 83-27848, £3-
3603, and 63-7585

Dana: As promised, | have discussed the issue of a further discovery response extension until the Initial Hearing (which has not
yet been set) with my client. We came 10 the conclusion that we don't believe an extension of that length is necessary, and that it
wolild banefit the parties to know more about your clignt's objections prior 1o the Initial Hearing. Please inform me if you belisve |
have missed a provision in either the IRCP or SRBA Adminisirative Order No. ¢ that may address discovery prior o an Initial
Hearing.

Charlie Honsinger

From: Hofstetter Law Office [mailto:Dana@IdahcWaterLaw.com]

Sent: Friday, July 14, 2006 10:34 AM

To: Charlie Honsinger

Cer Eric Wildman

Subject: Re: Claimant's Discovery Reguests - SRBA Subcase Nos. 63-31054, 63-27671, 36-30006, 63-31050, 63-31051, 63-
31053, 63-31056, 63-31060, 63-31062, 63-31052, 63-12, 63-13, £3-15, 63-31057, 63-31059, 63-27649, 53-3603, and 63-7595

Charlie:

Thank you for the 135 day extensicn. ook forward to talking to vou about a further extension next week.

Dana

Dana L. Hofstatter
Hofstetter Law 0ffice, LLC
608 West Franklin Street
Boise, Idaho B3702
Telephone: (208) 424-7800
Facsimile: (208) 424-8774

(harlie Honsinger wrote:

Dana:

t have been in a location without telephone or wireless accass, and thus unavailable o efthar view of resgond to
your e-mail untif this morning.

Regarding the due date of the responses: | belisve that the date controlling the due date will be the discovary
request service date - making them due within a 15 day period instead of a 30 day peried. Howsver, it does not

matter as my client will grant your clisnt an immediate 15 day extension {plus the three days for service by mail) to
obviate your immediate nesd ic file a Motion for Protective Order,

Ag 1o your reguest 16 wait untll after an initial Mearing bafore responcing 1o the discovary requests, | must discuss
such request with my client. | will be back in the office this coming Manday and will contact vou within & day or two
afierwards for discussion of this issue. Howevar, | obsarve that nothing in the Rules or in SRBA Administrative

Order No. 1 prevents the initiation of discovery prior to an Initial Hearing,
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your reservation of rights to recover atiorney faes and costs, my client ikewise reserves its right to
o3 )

Charlis Honsinger

From: Hofstetter Law Office [maiito: Dana@IdahoWaterlaw.com]

Sent: Tue 7/11/2006 4:04 PM

Tao: Charfie Honsinger

Ccr swildman@srba.state.d.us

Subject: Claimant's Discovery Requests - SRBA Subcase Nos. 63-31054, 63-27671, 36-30006, 63-31050, 63-31051,
63-31053, 63-31056, 63-31060, 63-31062, 63-31052, 63-12, 63-13, 63-15, 63-31057, 63-31059, 63-27649, 63-
3603, and 63-7595

Charlie:

As you know, on June 29, 2006 on behalf of T-7 LLC and The Tertetling
Company you served by mail Discovery Requests (Interrogatories and
Requests for Production) in the above-referenced SRBA subcases on me on
behalf of my client. Edwards Family LLC. I have never been served with
discovery requests before af such an early stage of the SRBA procesdings
and I understand that it actually never occurs prior to Initial

Hearings. Further, I note that under the new Civil Rules which became
effective July 1, 2606, the time period for responding o

Interrogatories and Requesis for Production was exiended to 30 days from
15 days. Itis not clear whether the old deadline (of 15 days plus 3

days for service by mailing) or the new deadline (30 days plus 3 days

for service by mailing) applies since the Response period was pending at
the time the new Rules took effect. In anv event, due to the fact that
discovery ordinarily does not occur in SRBA procsedings until afier the
Initial Hearing, on behalf of Edwards Family LLC, 1 request an extenison
to Respond to these discovery requests until 30 days after the Intial
Hearing is held. From talking to your receptionist on the phone today,
Iunderstand that you are out of the office today and tomorrow,

returning on Thursday a.m., July 13, 2006. Please respond by e-mail to

this exiension request by 5 pm. on July 13, If 1do not recaive 2
response by then, it likely will be necessary for me io file a Motion
for Protective Order immediately thereafter, for which the right 1o

pursue recovery of cests and fees will be reserved.

Thank you,
Dana

Dana L. Hofstetter
Hofstetter Law Qffice, LLC
608 West Franklin Street
Boise, Idaho 83702
Telephone: (208) 424-7800
Facsimile: (208) 424-8774
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InRe SRBA
Subcase Nos. 63-12, 63-13, and 63-15

EDWARDS FAMILY LLC’S RESPONSES TG
THE TERTELING COMPANY, INC’S FIRST
SET OF INTERROGATORIES AND
REQUESTS FOR PRODUCTION TO
EDWARDS, LLC

R e S e

COMES NOW Edwards Family LLC by and through its counsel of record, Dana L.

Hofstetter of Hofstetter Law Office, LLC, and hereby responds 1o the Claimani’s First Set of

ty

ivil Procedure 26,

(.

Imterrogatories and Requests for Production, pursuant to the Idzhe Rules of

35 and 34

EDWARDE FAMILY LLC'S RESPONSES TOTHE TERTELING C OMPANY, INC'S FIRST SET O
INTERROGATORIES AND REQUESTS FOR PR )—\L‘ CTION TC EDWARDS. LLL - SUBCASE
NOS. 63-12, 63-12.63-135 - Page 1




L
wions that are beyond the seope of the Tdaho Civil Rules 1 and/or SRBA Adminisirative

. Edwards F am"v LLC responds to these discovery requests in accordance with

LhOS\_ Rules ;,qd SRBA, A.O. 1 and not necessar ily in accordance with the Claimant’s
mstructions or denmmons.

Edwards Family LLC further objects as these discove ry requests were propounded at a
premature siage of these plocepdmcs before the issuance of a schedu ling order, and early in the
case investigation process prior to when wimesses and es chibirs have been identified, Ther efore,
Edwards Family LLC reserves the 7*10?11 to supplemem these discovery responses as case

gt o e - PR P Sy A s gt
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Edwards Familv LLC obiects to the [nterrogatories to the extent that they exceed the
permissible number of interrogatories allowed by the Idaho Civil Rules.

Any answer fo these discovery requests shall not be deemed as a waiver of these general
objections. Edwards T ily LLC reserves the right to seek an appropriate Protective Order with
regard to any of the above general objections or any of the specific objections or privileges

asserted below,

SPECIFIC RESPONSES

INTERROGATORY NQ. 1: Please set forth the name, address. telephone number, and
occupation of each and every mdzwaual known to you or your counsel who has knowledge of or
who purports to have knowledge of any of the issues, facts or anv of the oceurrences which relate
to the subject of this action, and set forth a full and accurate summary of knowledge possessed by

such person.

RESPONSE TO ﬂNTERRGC @R NO. 1: Objection. Premature. Compound.
Overbroad. Burdensome. Oppressive, Haras sing. A u;bwuu us. Vague. Requests privileged
atiornev-client communications. Requests a ftorney work product. Requests information in the
possession of and/or equally available to the propounder. Without waiving these objections and
reserving the right to reassert the same, Fdwards Family LLC reserves the right to supplement

this Response as discovery and inv estigation procseds,

INTERROGATORY NO. 2: Please set forth the name, addres . telephone number. and

1
P

occupation of each person vou may call as a wimess at trial, and for each such ~ITNEss, state the
substance of his/her expected testmony.




INTERROGATORY NO, 3: Please identifv each person whom vou have consulted as

an expert in connection with this Hiigation and please 1dentitfy each person whom vou may call as
an expert witness at the wial of this action and state the subject matter on which such expert
witness is expected 10 testify, the substance of the facts to which such expert wiiness is expected
to tesufy and the substance of the opinions 10 which such expert witness 1s expected to testify as
required by Rule 26(b)(4) of the applicable Rules of Civil Procedure together with all of the
underlyving facts and data as required by Rule 705 of the applicable Rules of Evidence.

RESPOMSE TG INTERROGATORY NO. 3 Cbjection. Premature. Compound.

Overbroad. Burdensome. Opprassive. Harassing. Ambiguous. Vague. Requests privileged
atterney-client communications. Requests attorney work product. Without waiving these
objections and reserving the right to reassert the same, Edwards Family LLC responds as follows:
The expert witnesses that Edwards Family LLC will call at trial have not ver been ideniified and

this response will be supplemented in accordance with the applicable Rules and court deadlines

liav

when such witnesses have been determined.

representatives have communicated sesking information which in any way relatss to the subject
of this action.

INTERROGATORY NQ. 4: Please identify each person with whom vou or vour

RESPONSE TO INTERROGATORY NO. 4; Objection. Premature. Compound.
Overbroad. Burdensome. Oppressive. Harassing. Ambiguous. Vague. Requests privileged
attorney-client communications. Requests attorney work product. Beyond the scope of

discovery,

TORY NQ. 5: Please identify each person who supplied answers to these
interrogatories and designate the answers or answer or part thereof supplied by such person.

{ gatory 1s intended to discover principal sources of information and does not seek 10
ascertain the identity of mere drafismen or persons responsible for the mechanical preparation of

these answers.)

-

E [
Overbroad, Burdensome. Harassing. Oppressive, Ambiguous. Rzquests privileged atiorney-
chent communications. Requests attorey work product.

WHTaYs 7 . - . .1 L U SO
L TORY NG, 6: Please separately identify each communication whic

A_F o

=y T
bject of this action or which you may offer in evidence at the trial of

GURICENICN piease idantidy:

ERROGATORI

NOS. €3-12, 63-13,




d. The subsiance of the QOHL'-TAEZEEC&EQH

e. Therelevance of the communication fo the issues in this case.

RESPONSE TO INTH] { Compound.
Overbroad. Burdensome. Oppzesswe Harassing. AL_HbID“UCU.S Kequests Priv ﬂesef‘ attorneyv-
client communications. Requests attorney work product. Requests information in the possession
of and/or equally available to the propounder. Without waiving these objections and reserving
the right to reassert the same, Edwards Family LLC reserves the right to supplement this

ssponse as discovery and investigation proceeds.

P FOR PRODUCTION NO. 1 Please produce a copy of each and every
written conununication identified in your answer to Interrogatory No. 6.

RESPONSE TO REQUE TE‘?GR PRODUCTION NO. 1: See Response to
Interrogatory No. 6 above which is incorporated herein as if set forth in full.

INTERROGATORY NO. 7: Please separately identifv each document, picture, and
sound recording which in any way 1elan,s to the subject of this action, and explain its
significance.

RESPONSE TO INTERROGATORY NO. 7: Objection. Premature. Compound.
Overbroad. Burdensome. Harassing. Oppressive. Ambiguous. Vague. Reguests privileged
attorney-client communications. Requests attorney work product. Requests information in the
possession of and/or equally available to the propounder. Without waiving these objections and
reserving the right to reassert the same, Edwards Family LLC reserves the right to supplement
this Response as discovery and investigation proceeds.

REQUEST FOR PRODUCTICN NO. 2: Please produce copies of each and every
document, picture and sound recording identified in vour answer to Interrogatory No. 7.

Fa

RESPONSE TQ REQUEST FOR PRODUCTION MO, 2: Sez Response 10
InterTogatory No. 7 above which is incorporated herein as if set fonh in fall.

INTERROGATORY NG, 8 Please identify cach exhibit which vou may offer into
evidﬂ e at the trial of this ct1on the facz or facts intended to be proved by the use of the exhibit
_____ e exinbit and as to each such exhibit which
consists of more than 15 p 88 oF more ‘1a11 3, OOG words, quote or otherwise specifically
designate each portion of such exhibit which vou contend is the relevant portions therecf,
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RESPONSE
Interrogatory No. § ¢

INTERROGATORY NG, 9: Please identify each statement made by anyone on vour
behall, oral or written, which relates to any of the facts, issues or ccowrrences pertaining to this
action. For each such statement please identify:

Whether the statement was oral or written.

Who made the swatement.

The person to whom the statement was made

The date of the statement.

The substance of the statement.

The relevance of the statement fo the issues in this case.

TR0 o

RESPONSE TO INTERROGATORY NO, 9: Objection. Premature. Compound.
Overbroad. Burdensome. Cppressive. Harassing. Ambiguous. Vague. Requests privileged
attorney-client communications. Requests attomey work product. Requests information in the
possession of and/or equally available to the propounder. Without waiving these objections and
reserving the right to reassert the same, Edwards Family LLC reserves the right to supplement
this Response as discovery and investigation procesds.

REQUEST FOR PRODUCTION MO, 4: Please produce a copy of each and every
wriften statement Identified in vour answer to Interrogatory No. 9.

RESPONSE TO REQUEST FOR PRODUCTION NO. 4: See Response to
. - I

ed herein as if set forth in full.

INTERROGATORY NO. 10: If vou contend that The Terteling Company, Inc. or any

agent. predecessors in iterest or other person who could make an admission binding on The
Terteling Company. Inc. has admitted a fact material 1o your position with respect 1o the subject
of this action. please identifv who made each admission, what the admission is and whether there
are apv documents which purport to reflect that an admission occurred.

R}:%’P




Compound. Overbroad, RBurdensome. Harassing. Oppressive. Ambigucus, Vague. Requests
priviieged attorney-client communications. Requests attorney work product. Regquests
mformation in the possession of and/or equally available tc the propounder, Withowt walving
these objections and reserving the right 1o reassert the same, Edwards Family LLC reserves the

right to supplement this Response as discovery and invest gation proceeds,

INTERROGATORY NO. 11: Vour objections in subcases 63-12, 63-13, and 63-15
state that “The Stewart Gulch Geothermal Aquifer should be menaged as a separate source

L1 ]

pursuant to Silkey v. Tlegs.” Please set forth the basis for this cbjection.

RESPONSE TO INTERROGATORY NO. 11: Objection, Premature. Compound.
Overbroad. Burdensome. Ambisuous, V ague. Requests information bevond the proper scope
of discovery. Requests analysis of purelyv legal matters. Requests privileged anomeyv-client
communications. Requests attorney work product. Requests information in the possession of
and/or equally available to the propounder.

REQUEST FOR PRODUCTION NO. 6: Please produce all documents that vou assert
SUPPOIT OF IMay support your answer to tervogatory No. 11.

RESPONSE TGO REQUEST FOR PRODUCTION NO. 6: See Response to
Interrogatory No. 11 above which is incorporated herein as if set forth in full.

INTERROGATORY NQ. 12: Please idemtify the supportive language relied upon in
Silkey v. Tiegs that clarifies your contention that the water rights in subcases 63-12, 63-13, and
63-15 should be managed as a separate source.

RESPONSE TO INTERROCATORY NO, 12: Objection. Duplicative. See afso
- herein o , S

Response to Interrogatory No. 11 above which is INCCTporated

1
s
1]
Pt

REQUEST FOR PROBUCTION NO, 7: Please produce ail documents that vou assert
SUppOTT 0T may support your answer to Interrogatory No, 12.

INTERROGATORY NO. 13: Your objections in subcases 63-12,63-13, and 63-13
h 15 nd use.” Please ser forth the basiz for this statement.
ITORY NG 13: Chjection. Statement is selfs

EDWARDS FAMILY L1t
INTERROGATORIES AN

H
NOS. 63-12, 63-13, 63-15 - P




INTERROGATORY NO. 14: Vour ohjections in subcases 63- 12, 63-13, and 63-13

O

state that “The provisions listed under ‘Explanatory Material’ (except for ‘Basis of Claim”)
should be listed under ‘Other Provisions.”” Please set forth the basis for this statement.

RESPONSE TO INTERROGATORY NO. 14: Objection. Premature. Compound.
Gverbroad. Burdensome. Oppressive, Harassing. Ambiguous. Vague. Requests information

pevond the nroper scope of discovery. B eapesie sanlvaie mf sl Tame ! mmtiome T oo oee
OCYONA 1€ proper 3cope o1 HISCUVCLY. SBGUESTE Anaiysis O pureiy 1€gal matiers. Keguesis
3 n

privileged attomev-client communications. Regquests attorney work product. Requests
information in the possession of and/ar equally available to the propounder,

REQUEST FOR PROBUCTION NQ. 9: Please produce all documents that vou assert
SUppOTt OF may sUpport your answer o Iuterrogatory No. 14,

RESPONSE TC REQUEST FOR PRODUCTION NO, 8: See Response to
Imterrogatory No. 14 above which is incorporated herein as if set forth in full.

INTERROGATORY NO. 15: Vour objections in subcases 63-12, 63-13, and 63-13
state that *A statement that this right is no longer diverted under ariesian conditions without
pumping should be included in ‘Other Provisions.” Please set forth the basis for this statement.

RESPONSE TO INTERROGATORY NO, 15 Objection. Premature. Compound.
Overbroad. Burdensome. Oppressive. Harassing. Ambiguous. Vague. Requests information
beyond the proper scope of discovery. Requests analysis of purely legal matters. Requests
privileged attorney-client communications. Requests atiorney work product. Requests
information in the possession of and/or equally available 1o the propounder. Without waiving

4

e
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these Objections and reserving the right 10 reassert the same Edwards Family LLC responds s

follows: This statement is self-explanatory.

REQUEST FOR PRODUCTION NO. 18: Please produce all documents *hat vou
assert support or may support your answer 1o Interrogatory No. 13,

FOR PRODUCTION NG, 10: See Response to

A

RESPONSE TO REOUES

Interrogarory No. 13 above which is incorporated herein as if set forth in full.

b
=
]

INTERROGATORY NO. 16: Please set forth the basis of vour obi
Quantity element as recommended in the Director’s Report in subcases 63-12, 63-15, and 63-15




nent are improperly in the hxnlapatow I\/T Im“ral ction,

REQUEST FOR PRODUCTION NO. 11: Please roduce all documents that vou
s .
453ert sUupport ar may SLIppOIT YOUr answer 1o IHTEI’I‘OQ_&J{OT}( No. 18.

RESPONSE TO REQUEST FOR PRODUCTION NO, 11: See Response to
Interrogatory No. 16 above which is incorporated herein as if ser forth in full,

=

IMTERROGOCATORY NG. 17 Flease set forth the basis of vour objection 1o the

¥
-
117 B

Purpose of Use element as recommended in the Director’s Report in subcases 63-12, 63-13

, and

RESPONSE 70 ?T"JT?RQGCATGR“ NO, 17: See Response to Interrogatory No. 16
above which is incorporated herein as if set forth in full.

REQUEST FOR PRODUCTION NO. 12: Please produce all documents that vou
ASSErT SUpport Or may support your answer to Interrogatory Ne. 17.

RESPONSE TG REQUEST FOR PRODUCTE@N NG, 12: See Response to
Interrogatory No. 17 above which is incorporated herein as if set forth in full.

INTERROGATORY NO. 18: Please set forth the basis of vour objections to the Point
of Diversion element as recommended in the Director’s Report in subcases 63-12, 63-13, and 63-
13,

RESPONSE TO INTERROGATORY NO. 18: See Responses 1o Interrogatory Nos.
13 and 16 which are incorpolawa hersin as if set forth in full.

o

_11

ppoyt vour answer 1o Interrogatorv No. 18,

=

REQUEST FOR PRODUCTION NO, 13: Please produce all documents that
asseit support or may s

LESPONSE TO REQUEST FOR PRODUCTION NQO. 13: See Response to
Fset

Enten’oga;ory No. 18 above which is incorporated herein as if set forth in fuil.

r"(

he basis of vour objections to th

l““t-

INTERROGATORY MO, 1%: Please set forth

e
of Use element as recommended in the Direcior's Report in subcases 63-12, 63-13, and 63-1




DATED this 1st day of August, 2006,

HOFSTETTER LAW OFFIC
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Dana L, l'inSI@I‘[er
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Attorney for Edw ards Family LLC




[ hereby certifv that I caused o be served the foregeing document this 1% dav of August
2006, by mailing the original thereof, postage pre-paid, to:

Charles L. Honsinger
Ringert Clark Chartered
P.O.Box 2773

Boise, Idaho §3701-2773
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Josepn B, Jones
Jmmes BLKaulman

= Reld Mahansy
James J. Reid

Willizm F. Ring=rt
Damat V. 3igenson
Allv i Bwesney

August 14, 2006

Ms. Dana Hofstetter
Hotstetter Law Gffice, LLC

Re: SRBA Subcase Nos. 63-12, §3-12, 63-15 63-31057, 63-3103% ,63-31052, 63-30006,
63-31050, 63-31051, 63-31033, 63-31058, 63-31060 63-31062, 63-31034, 63-27671, 63-
27649, 63-3603, 63-7593

Dear Dana;:

This correspondence is The Terieling Company Inc.’s and Terteling Trust No. 7's request
that vour ciient, Edwards Familv LLC, respond to the discovery requests propounded in the
above-reterenced subcases in 2 meaningful manner, As vou are aware, Edwards Family, LLC
responded to the propounded discovary by objecting to and refusing tc meaningfully answer
virtually every single interrogatory and Fequest for Production propounded. There are multiple
stated bases for most of your client’s objection, but the ovemnding objection appears to be that the
discovery requests were propounded prior o the issuance of a Scheduling Order in these
subcases.

As Texplained in a response ¢ the same concern vou raised in vour July 11, 2006 e-mail
to me. there is nothing in the Idaho Rules of Civil Procedure or the SRBA Cour's
Administrative Order No. 1 that prevents discovery from being propounded once an objection
has been filed with the SRBA Disirict Court. Moreover, it is my experience in civil litigation
that discovery is often iniriated prior to the issuance of any scheduling order. The simple fact is,
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itwould be helpful to all parties concerned to have sorme idea of the nature and basis of those
$ it j i
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i mav well resulr in the

0Djeclzons as soon as possib
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in those subecases,

Samue! Kauman (153 1-1986)
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Exhibit F




DanaragicahoWarstLaw com

Via Facsimile and U.S. Muail

Bmse Tdal 1o 83701-2773

Re: SRB A Subcase Nos. 63-12, 6313, 63-15, 63-3603, 63-7393, 63-27649,
27671, 63-30006, 63-31
3-31056 63-31037, 63-31

O O
{.u

Dear Charlie:

This letler res ponds to your August 14, 2006 letter regarding discovery
opounded in the above-referenced subcases. As discussed more fully below, Edwards
nily LLC s ("Edw 1@1 ) discovery responses are fully adeguate and a Motion to

pre
Far
Compel would be unwarranted under the circumstances.

ny and/or T-7 LLC ( Fﬁlie-ﬁa‘?vehf

it June 29, 2006, indicates that the requests
' eguests regarding the identification
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. o it than
Terteling, The information and documentation that Edwards relied on in drafiing the
Cbjections and the Discovery v Responses largely is public information that is equally
available to Terteling. To Lhe extent that Edwards” aftorneys and/or engineers developed
any analysis in the process of drafiing such documents, such information would be

protecied by the attorney WO;‘L h1::?)(11101: doctrine. Further, of course, any communications

& ariie ar <1 Tnatteer wonld ke - 1
between Edw ards and its attorne ¥ O WiSsC mattors would he _t_:"“",;‘”.:":"j

waould note that at this point, witnesses and exhibits for trial have not been id entified vet
and accordingly Edwards’ discovery responses state that these responses along with i1s
responses to other Witness and Document Requests will be supplemented in accordance
with the Rules of Civil Procedure and applicable Court Orders as appropriate when
additional information becomes available.

The Basis Requests generally seek more information about specific statements in
Edwards® Objections. In many instances, the Basis Rex quests seek purely legal
information that is not the proper subjest of discovery. Examples of such Basis Requests
are the following:

INTERROGATORY NO. 12: Please iden tify the supportive
lancruacre relied upon in Silkeyv v. Tiegs that clarifies your

. in] by =
ontention that the water richts in subeases 63-12, 63-13, and

i1 subcase £3-3 s :
changes should be made: he toﬂ ing provision should be
listed under *Other Provisions \Jecessary for Definition or
Administration of this Water Right:* Water shall not be
diverted and used for irrigation under this £ ght unless the
water is first used for an authorized purpose requiring the heat

o
value of the low-temperature geothermal resource.” Please
set forth the basis for this suggestion,
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ROV WETS

INTERROGATORY NO. 18: Please set forth the basis of
your objection to the Point of Diversion element as
recommended in the Director’s Report in subcase 63-27671.

RESPONSE TO INTERROGATORY NO. 18:
Obiection. Premature. Overbroad. Burdensome.
Oppressive. Harassing. Ambiguous. Vague. Requests

information beyond the proper scope of discovery
attorney work product. Reguests information in Ihe
possession of and/or equally available to the propounder.
Without waiving these objections and reserving the right to
reassert the same Edwards Family LLC responds as follows:
Matters necessary to define or administer this element are
unproperty in the Explanatory Material section and the
coemmon name for this well should be provided;

Ag this Response demonstrates, Edwards attempted to respond to each of Terteling’s
discovery requests to the extent the discovery request fell within the proper boundaries of
discovery, did not seek protected information and asked for information in Edwards’
possession that was not equally available o Terteling.

1

In summarv, Ed leves it has provided all the information it curren ntlv has

N bel
in its possession that is properly subject to disco erv. For this reason, we do not believe

~

that a Motmn Compel is warranted. Accordingly, if a Motion to C Compel 1s pursued,

fare Fae

Edwards intends fo seck available relief, including without limitation, recovery of its fze
and costs, fo-: responding to such a Motion. Thank vou for vour consideration of this

matter

Sincerely,




