IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase 45-13970

Case 39576 STANDARD FORM 4

MOTION TO FILE
LATE NOTICE OF CLAIM

v L have read SRBA Administrative Order 1, Rules of Procedure (amended October 16, 1997).
My name is: McCain Foods USA, Inc.
c¢/o David Hines, Plant Manager

My address is: Attn:  P.O. Box 10
Burley, Idaho 83318

My phone number is: Work 208-678-6723
I am an attorney representing the above-listed claimant,
My name is Josephine P. Beeman
My addressis ~ Beeman & Associates, P.C.
409 West Jefferson Street

Boise, Idaho 83702

My phone number is  (208) 331-0950 FAX: (208) 331-0954
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Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and time.

2. Fill in the following information:

This motion will be heard on December 19, 2006, Tuesday at 1:30 p.m.

(Insert Date and Time}) -

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

VERIFICATION

State of Idaho )
) ss:

County of Ada )
Josephine P. Beeman, being first duly sworn, upon oath, deposes and says:

That I am the attomey for the party/claimant filing this motion for late claim and that T have
read this motion, know its contents, and believe that the statements are true to the best of nmy

knowledge.
s bhine ¥ Beonpnt

ephine P. Beeman
ttorney signing in representative capacity

Subscribed and sworn to before me on September 27, 2006.

W “‘;‘;‘5;3"'"" = )
o “ ( S
S, F e £ Lok
§ %, ¥ % S T
§ NS OQ?*RY ¥z Notary Public for the State of Idaho
§~°-.§ o & ; of Residing at: Boise, Idaho
EREY PUQ\" I ;”;‘:’ H My Commission Expires: 7-29-08
2’.‘? ) “Ooono". \9¢$
’Ta.,,',hJ' T ATE OQ““‘
*150pga000t?*®
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1.

SF. 4

CERTIFICATE OF MAILING

I certify that on September 27, 2006, I caused to be served the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

Amended 10/16/97

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Chris Bromley

Deputy Attorney General

Idaho Department of Water Resources
322 East Front Street

PO Box 83720

Boise, Idaho 83720-0098

Goakhiioe Z Eppmnne

0 ephine”P. Beeman
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Form No. 42-1409(2) a 1/88 (Internst)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DiSTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number 45-13970
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number

LATE NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

1.

Name of Claimant(s)  McCain Foods USA, Inc. Phone 208-878-6723
Mailing Address P.0. Box 10
City, State, Zip Burley, idaho 83318

Date of Pricrity (Only one (1) per claim}  January 10, 1957

Source of water supply (a) ground water

Which is tributary to (b)
a. Location of point of diversion is: Township 105 Range 22E Section 23
SWSW Lot 3 within Cassia County
SWSESW Lot 2 within Cassia County
SESESW Lot 2 within Cassia County
SWSWSE Lot 1 within Cassia County
SESWSE Lot 1 within Cassia County
Additional points of diversion if any:
b. If instream flow, beginning point of claimed instream flow is:
Township Range Section . 7a of Va of
Vi, Govi. Lot B.M., County of

Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipslines, Headgates,
Etc.), including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as eniarged and the depth of each well.

Water is claimed for the following purposes:

(cfs) (acre feet)
For Industrial purposes from 01/01 to 12/31 amount 2.680 cfs
Total guantity claimed (a) 2.660 (cfs) and/or (b} (acre feet)

Total consumptive use claimed is

Non-irrigation uses; describe fully. (Domestic: Give number of households served; Stockwater: Type and number

of livestock, Efc.)
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10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation helow.
b. If water is used for other purposes, place a symbol of use {example: D for Domestic) in the

corresponding place of use below. See instructions for standard symbols.

TWP | RNG | SEC NE ¥4 NW %% SW Y SE Va Totals
NE | NW | SW | SE | NEE | NW | SW | SE | NE | NW | 8W | SE | NE | NW | SW | SE
Ya | Va Vo Ve [ Va Vo 1 Va [Va |V Vo | Va 1Ve |V Ve | Va

108 | 22E 123 L3 1 1 L2

Total number of acres irrigated

11. fn which county{ies) are lands listed above as place of use located? _ Cassia

12. Do you own the property listed above as place of use? Yes X No
I your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

14, Remarks: 45-2747,45-2748, 45-2749, 45-2758, and 45-7137 share these points of diversion and place
of use with 45-13970

15. Basis of Claim (Check One) Beneficial Use X Posted Notice __ License __ Permit __ Decree
If applicable provide IDWR Water Right Number: License

Court Case Number Decree Date
Plaintiff vs Defendant
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LAHO DEPAR TMENT OF WATER RESOURCES

45-2747, 45-2748, 45-2749,
45-2758, 45-2763 & 45-7137

gl

1320 A 1320 Feel

[1 section Lines
[j QuarerG varter Lines

“
. Place of Use _
_ ® & GIS FLACE OF USE PRESENTATION
= Paint(s) of Diverslon : FHOTOG RAR HY: 1357 2rdimr 1958 NAF P
DATA ENTRY: 6222004
DOUGLAD JOHED

18. Signature(s)
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(a.) By signing balow, I/We acknowledge that /We have received, read, and understand the form enfitled “How you will
received notice in the Snake River Basin Adjudication.” iAWe do

do nat wish to receive and pay a small annual
fee for monthly copies of the docket sheet.

Number of Attachments

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true and
correct. '

Signature of Claimant(s)

Date
For Organizations: | do solemnly swear or affirm that | am Plant Manager
Title
of _McCain Foods USA, Inc. (McCain Foods) — Burley, 1D | that | have signed the foregoing
Organization
document in the space below as _ Plant Manager of _ McCain Foods — Burley, 1D
Title

Organization
and that the staterments contained in the foregoing gocument are true and correct.

Signature of Authorized Agenf?ﬂ\ﬁ 1 b WS
Title and Organization __ Plant Manaqer,&lcCain Foods — Burley, ID

Date 6@‘ reher 20'_ ?)OO(@

State of Idahofor )

e SS.
County of (? /?_55//4 ;

Subscribed and sworn (or affirmed) before me this ,j)&’

\\\\\““!'“% - 4, .
@Eﬁ: ky o, Noghry Public 7
-*3:?%" sttt 6/ %, s /(/ 4
Seotagiet Aniinoe

— e
day of )z?fﬂ/@?‘ﬂbfﬂ» 2006

Ry,
{7
r
i
%,

§\ :"'E' ‘L": EE; Residing at _ ~ o :
LA L D e K IB33E
20 IBNE O ¢

XN Q}s My 09 miss"n?xpireé’/
B OF O JF/27/004

A ’

17. Notice of Appearance:

Notice is hereby given that |,

will be acting as attorney at law on behalf of
the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

z/2099/6781

Notice of Claim Last Name McCain Foods USA, Inc.
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Josephine P. Beeman #1806
BEEMAN & ASSOCIATES, P.C.
409 West Jefferson Street

Boise, ID 83702

(208) 331-0950

(208) 331-0954 (Facsimile)

Attorneys for McCain Foods USA, Inc.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase No. 45-13970

In Re SRBA
MEMORANDUM IN SUPPORT OF
MOTION TO FILE LATE NOTICE OF
CLAIM

Case No. 39576

MecCain Foods USA, Inc. (McCain Foods) files this memorandum in support of its
Motion to File Late Notice of Claim 45-13970 to establish a more senior priority date of January
10, 1957 for SRBA ground water right claim 45-2763, which was previously licensed, claimed,
and recommended with a priority date of J anuary 23, 1962. SRBA Claim 45-13970 is filed as a
result of the July 18, 2005 initial hearing on McCain Foods® objection to the priority date for
45-27763 because the initial hearing also discussed McCain Foods® Motion to Amend SRBA
Claim 45-2763, which was lodged with the court July 18, 2005. Notice of Claim 45-2763,
Director’s Report for 45-2763, McCain Foods’ Objection to 45-2763, and Amended Claim
45-2763 are Exhibits H, N, M, and K to the Affidavit of Celeste Thaine in Support of Motion fo
File Late Notice of Claim 45-13970.

PROCEDURAL AND FACTUAL BACKGROUND

On June 2, 1989, McCain Foods’ predecessor, Ore-Ida Foods, filed with the Idaho
Department of Water Resources (IDWR) an SRBA Notice of Claim for ground water right
license 45-2763. SRBA Claim 45-2763 is associated with the operation of a potato processing

facility in Burley, Idaho, for which the ground water right license was originally issued to Idaho
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Potato Processors, Inc. (TPPI) in 1962." SRBA Claim 45-2763 listed the licensed priority date --
January 23, 1962.

McCain Foods later purchased the Burley facility, and on F ebruary 4, 1999, filed an
Amended Notice of Claim for 45-2763, indicating that the wells at the rfacility were
interconnected.” On August 24, 2004, IDWR issued its Director’s Report for SRBA Claim
45-2763, recommending that the SRBA court decree the January 23, 1962 licensed priority date.”
After the Director’s Report was issued, a review of documents at the Idaho Historical Library in
Boise, Idaho, indicated that the use of water under SRBA claim 45-2763 had begun in 1957.
| On January 7, 2005, McCain Foods timely filed an objection to the Director’s Report for
SRBA Claim 45-2763, indicating the priority date should be January 1957 based upon historical
beneficial use of the water right.” In the objection, McCain Foods indicated it would seek leave
from the Court to amend the Notice of Claim for 45-2763 to seek the J anuary 1957 priority date.
No other claimant filed an objection to the Director’s Report for 45-2763 or filed a response {0

McCain Foods’ priority date objection to 45-2763.

" License 45-2763 is Exhibit G to the Affidavit of Celeste Thaine in Support of Motion to File
Late Claim 45-13970.

*  See 1999 Amended Notices of Claim for 435-2763, 45-2747, 45-2748, 45-2749, 45-2758, and
45-7137 (Affidavit of Celeste Thaine in Support of Motion to File Late Claim 45-13970, Exhibits O, P,
Q. R, S, and T, respectively).

*  See Affidavit of Celeste Thaine in Support of Mation to File Late Notice of Claim 45-13970,

Exhibit N,

*  See Affidavit of Celeste Thaine in Support of Motion to Amend SRBA Claim 45-2763,
Exhibits A and B. This affidavit is Exhibit L to the Affidavit of Celeste Thaine in Support of Motion to
File Late Claim 45-13970,

®  See Affidavit of Celeste Thaine in Support of Motion to File Late Notice of Claim
45-13970, Exhibit M.
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On July 18, 2005, McCain Foods filed a Motion to Amend Claim 45-2763 seeking the
January 10, 1957 priority date.° The Motion to Amend included historical documents whose
information is summarized here. The potato processing facility in Burley, Idaho, was under
construction in August of 1957, and the processing operation was to begin in September 1957,
By March 1958, the Burley Chamber of Commerce described the potato processing facility as
operating. This mnformation from late 1957 and early 1958 accords with Harley McDowell’s
1962 statement on the Application for Permit which IPPI filed to initiate the process to obtain
water right license 45-2763 for this well that actually had begun operation in 1957. Mr.
McDowell’s statement: “This well was actually drilled 1/10/57, by Boley-Henry-Weech, well
drillers of Murtaugh, Idaho. All of the work was completed on that date, the well was put to use
at that time and has been used continuously since then.”’

The Motion to Amend was heard before Special Master Terrence A. Dolan on July 18,
2005. IDWR did not oppose the Motion to Amend 45-2763, but did recommend that McCain
Foods file a Motion to File a Late Notice of Claim for the January 10, 1957 priority date. Only
the priority date, not the rate of diversion (2.66 cfs) or the diverted volume (1371.8 acre-feet per
year), was to be re-examined. McCain Foods’ late claim 45-13970 matches the Director’s

Report for 45-2763, except for the January 10, 1957 priority date based on beneficial use.®

®  The Motion to Amend SRBA Claim 45-2763 and the Affidavit of Celeste Thaine in Support
of the Motion to Amend (both previously filed in subcase 45-2763) are included with the Motion to File
Late Notice of Claim, as exhibits I and L to the Affidavit of Celeste Thaine in Support of Motion to File

Late Notice of Claim 45-13970.

7 See Affidavit of Celeste Thaine in Support of Motion to Amend SRBA Claim 45-2763,
Exhibits A, B, and C. This affidavit is Exhibit L to the Affidavit of Celeste Thaine in Support of Motion
to File Late Notice of Claim 45-13970.

°  The August 24, 2004, Director’s Report for 45-2763 is Exhibit N to the Affidavit of Celeste
Thaine in Support of Motion to File Late Notice of Claim 45-13970.
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In addition to the materials previously submitted with the Motion to Amend SRBA Claim
45-2763, the Motion to File Late Claim 45-13970 includes information which McCain Foods
obtained subsequent to the 2005 SRBA hearing:

1. Boley Harvey Weech well drillers’ report from January 1957 (Exhibit U to Affidavit
of Celeste Thaine in Support of Motion to File Late Notice of Claim 45-13970);

2. Affidavit of Charlotte Smith (attached to the Motion to File Late Notice of Claim);

3. Affidavit of Leroy Klamm (attached to the Motion to File Late Notice of Claim); and

4. Affidavit of Clark Fairchild (attached to the Motion to File Late Notice of Claim).

The well drillers’ report confirms that the well was drifled for IPPI and that drilling was
completed January 10, 1957, as stated in writing by IPPI’s Harley M. McDowell when he filed
the application for permit for this well on January 23, 1962.

The well drillers’ report further supports the testimony of three (3) deponents that the
well was in use in 1957. The depositions were submitted to IDWR on March 30, 1962 as part of
the Proof of Completion of Works for Permit G-30373, which became ground water license
45-2763.° S. E. Johnson, then President of IPPI, stated, “This water has been used in potato
processing since the well was drilled in 1957 and has been used continuously since then.” W. F.
Hansen, traffic and credit manager of the plant, stated “This water has been used for potato
processing since 1957.” John Haubner, plant engineer, stated, “The water has been used in the
processing of potatoes since 1957.” The deponents also testified to the continuous use of the
well from 1957 through March 1962. According to S. E. Johnson, the continuous use began
when “the well was drilled in 1957.” The Boley Harvey Weech well drillers’ report confirms

that drithing was completed January 10, 1957.

?  The depositions are located in IDWR’s license file for ground water right 45-2763. See
Affidavit of Celeste Thaine in Support of Motion to File Late Notice of Claim 45-13970, Exhibits D, E,
and F.
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To further corroborate the weli’s use from January 10, 1957, McCain Foods obtained
affidavits of individuals who were living in Burley in 1957 and who each also later worked at the
IPPI plant, before the plant was sold to Ore-Ida. The IPPI plant had only one well and water
from this well was used to fresh pack potatoes even before the plant began making French fries
and tater tots. See affidavits of Clark Fairchild at 92 and Leroy Klamm at 43 attached in support
of SRBA claim 45-13970. The well’s operation did not change when Ore-Ida purchased the
plant in 1965. See Affidavit of Leroy Klamm at 92.

LEGAL STANDARD

The standard for evaluating a motion to file a late notice of claim will be reviewed under
the criteria set forth in LR.C.P. 55(c). Snake River Basin Adjudication Administrative Ovder 1
$ 4(d)(2)(d). Rule 55(c) of the Idaho Rules of Civil Procedure applies a “good cause™ standard
for setting aside an entry of default. “The Court, therefore, applies a “good cause” standard to
motions to file late notices of claims.” Order Granting Motions to File Late Notices of Claims,
Water Right Claim: 71-10886 et al. (Idaho Water Resource Board) at 1 (SRBA Dist. Court)
(July 27, 2005). The LR.C.P. 55(c) good cause standard takes into account the following factors:

1) whether the default was willful;

2} whether setting aside the judgment would prejudice the opponent; and

3) as with Rule 60(b) motion, whether a meritorious position has been

presented.

Id. The “good cause” standard is a more lenient threshold than the Rule 60(b) standard. Order
on Motion to Set Aside Partial Decrees and File Late Objections, Subcase Nos. 65-07267 et al
(A.L. Cattle) at 7 (SRBA Dist. Court) (Jan. 31, 2001). See also McFarland v. Curtis, 123 Idaho
931,935, 854 P.2d 275, 279 (May 25, 1993). To establish a meritorious defense, the moving
party must allege facts, which if established, would constitute a defense to the action, and the

facts supporting the defense must be detailed. 4.L. Cattle at 6.
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Under Rule 55(c) the setting aside of an entry of default or of a default judgment are both
within the sound discretion of the trial court and will not be reversed on appeal unless an abuse
of discretion clearly appears. Clear Springs Trout Company v. Anthony, 123 Idaho 141, 143, 845
P.2d 559, 561 (1992). Judgments by default are not favored and there is a preference for setting
them aside so that cases can be decided on the merits. Baldwin v. Baldwin, 114 Idaho 525, 528,

757 P.2d 1244, 1247 (Ct. App. 1988).

GOOD CAUSE EXISTS TO GRANT THE
MOTION TO FILE A LATE NOTICE CLAIM

In this case, the elements to establish “good cause” are met. The first element of the
standard is whether the default was willful.

SRBA Claim 45-2763 was timely filed and recommended to the SRBA court. Prior to
the SRBA objection deadline for recommended right 45-2763 and based on statements in the
underlymg public license file at IDWR, McCain Foods obtained historical documents
corroborating an earlier beneficial use priority date of 1957 for the well. Based on this
information, McCain Foods filed a timely objection, indicating its understanding that the 1957
priority was appropriate and stating its intention to amend SRBA claim 45-2763, accordingly.
This was done, and as a result of discussion with Special Master Dolan and IDWR at the initial
hearing on objected 45-2763, this Motion and Notice of Late Claim 45-13970 were filed.

McCain Foods’ did not file a late notice of claim prior to the Director’s Report for Basin
45 because McCain Foods had already claimed all the elements for this ground water right.
When the earlier priority date was investigated and corroborated by research after the director’s
report was filed, McCain Foods filed an objection as to priority date. In the objection, notice was
provided that McCain Foods would seck leave from the Court to amend the claim for 45-2763 to

seek a January 1957 priority date. No responses were filed to the objection. The failure to file a
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late claim before the Director’s Report was not willful, as McCain Foods did not have this
additional historical information until after the Director’s Report was filed.

PREJUDICE TO OPPONENTS IS OUTWEIGHED BY THE
MANIFEST INJUSTICE TO MCCAIN FOODS IF IT IS NOT ALLOWED
TO PROCEED WITH ITS CLAIM

Allowing McCain Foods to proceed with SRBA Late Claim 45-13970 far outweighs any
possible prejudice to other claimants. No other claimant filed a response when McCain Foods®
objection to 45-2763 stated the priority date should be January 1957, not March 1962, At the
July 2005 hearing on 45-2763, IDWR advised the Special Master that it did not oppose McCain
Foods’ effort to document a priority date of January 10, 1957. The Late Claim 45-1397 includes
the same rate of diversion (2.66 cfs) and diverted volume (1371.8 acre-feet per year) as were
recommended for SRBA claim 45-2763. The January 10, 1957 beneficial use priority date in the

late claim is the only difference.

McCaimn Foods, as the claimant, has provided additional data on the extent of ground
water use prior to January 1962 when IPPI began the licensing process for the well’s water use.'”
McCam Foods found and provided the well drillers’ report confirming that the well associated
with license 45-2763 (and now SRBA Late Claim 45-13970) was completed January 10, 1957
and would pump 1800 gpm. This well drilling information corroborates statements in the IDWR
license file, and although the well drillers’ report was on file at IDWR, it was not readily
accessible and was obtained only through McCain Foods’ continued efforts. See Affidavit of
Celeste Thaine in Support of Motion to File Late Notice of Claim 45-13970 at §s 5, 6, 7, 8,
and 9,

In addition, McCain Foods located individuals who were hiving in the Burley area when

the IPPI plant began operating and who then went to work at the plant while it was still owned

'Y The license file at IDWR included statements that the well began continuous use in 1957,
See supra. (1) text accompanying footnote 7, p. 3; and (2) paragraph of text in which footnote 9 appears,
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by IPPI. The affidavits of these individuals establish that there was only one well, its capacity
was 1800 gpm, and that the well’s operation by IPPI was unchanged when Ore-Ida purchased the
plant. See affidavits of Leroy Klamm at §s 2, 3, and 7 and Clark Fairchild at § 3.

The plant’s operation was acclaimed in the community in 1957 and 1958, and there is
testimony and physical evidence that the well’s use dates from January 10, 1957. Further, the
use was continuous from the time of drilling and included water for the fresh pack of potatoes
before the production of French fries, tater tots, and hash browns. See affidavit of Clark
Fairchild at §2. It would appear to present no prejudice to other claimants (they had notice in the
community and m the SRBA process), but it would be manifestly unjust to McCain Foods not to
have the benefit of a more senior beneficial use priority date for its ground water use.

THE FACTS ALLEGED STATE A MERITORIOUS DEFENSE

The facts set forth in SRBA Claim 45-13970 are supported by the affidavits of Leroy
Klamm, Clark Fairchild, and Charlotte Smith; the 1957 Boley, Henry, Weech Drillers Report,
the article published on August 22, 1957 in the Burley Herald Newspaper, and the March 15,
1958 Burley Chamber of Commerce brochure; and documents from IDWR license file 45-2763,
including the original Application for Permit for 45-2763, and the 1962 depositions of S. E.
Johnson, W. F. Hansen, and John Haubner. These facts, if proved, would entitle McCain Foods
to establish the basis for water right 45-13970, including a January 10, 1957, priority date. Thus
the third element of meritorious defense is met.

McCain Foods undertook an evaluation of historical records and data to establish and
confirm the appropriate elements for the claimed water right. As a result of those investigations,
it has been determined that the claim for 45-13970 is correct. The elements to prove “good
cause” are satisfied. The above detailed facts support the issuance of a water right decree for

45-13970.

p. 4. Because this information was already in the public license file McCain Foods proceeded to seek
additional authority to support a 1957 priority date.
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CONCLUSION

Based on the foregoing, McCain Foods respectfully requests that its Motion to File Late

Notice Claim 45-13970 be granted.

RESPECTFULLY SUBMITTED this gf // day of W 2006.

BEEMAN & ASSOCIATES, P.C.

o Didline ¥ Lipe

0 phine/P. Beeman
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CERTIFICATE OF SERVICE

The undersigned certifies that on the g ; " day of § ,ﬁ% W 2006, a true and

correct copy of the foregoing document was sent to the foliowmg by the method indicated:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, 11> 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, 1D 83724

Chris Bromley

Deputy Attorney General

Idaho Department of Water Resources
322 East Front Street

PO Box 83720

Boise, Idaho 83720-0098

ZN2G9NGTRO

%y 7 bomun

phme P. Beeman
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Josephine P. Beeman #1806
BEEMAN & ASSOCIATES, P.C.
409 West Jelferson Street

Boise, ID 83702

Phone; (208) 331-0950

Fax: (208) 331-0954
i0.beeman@beemanlaw.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA } AFFIDAVIT OF CHARLOTTE SMITH
) IN SUPPORT OF SRBA CLAIM
Case No. 39576 ) 45-13970
)
STATE OF IDAHO )
) ss:
COUNTY OF MINIDOKA )

I, Charlotte Smith, being of sound mind and body and over the age of 21 years do hereby

state on my personal knowledge that:

(H) Beginning in the fall of 1958 through the late summer of 1961, I worked at the
Idaho Potato Processors, Inc.’s (IPPI) plant in Burley, Idaho,

(2) [PPI production at the Burley plant included French fries, tater tots, hash browns

(frozen, refrigeration, blanchers).

3 I worked eight (8) hours, even weekends, per shift. The plant operated three (3)

shifts and at different imes 1 worked each shift.

4 Production stopped a few weeks each year, may be up to six (6) weeks. Prior to

the plant restarting production, I would return to work to assist in cleaning the machinery.
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(5) My responsibilities also imncluded cleaning the trim room.

(6) My father worked at the IPPI plant in Burley before it opened until 1977. He
worked in carpentry.

FURTHER YOUR AFFIANT SAYETH NAUGHT.
5 l \ )
Dated this »,;5 7 day of‘éeg- 7&1:,-;1 A 722006.

//’ /é(i% V%R O%fw J%f

CHARLOTTE SMITH

SUBSCRIBED AND SWORN before me on this S day of&ﬁﬂﬂbﬂ[fw%.

e PATRICIA D. DAWES =|i W
COMM. #1460764 a ﬁ
%y NOTARY PUBLIC - CALIFORNIA .
\ : —h
1

/  SAGRAMENTO GOUNTY otary Public for Cahfomia
/4 COMM EXPIRES JAN. 6, 2008

L= Residing at , California
Commission Expires: TTan. (s, 2B
Z:2099'7084 ’
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CERTIFICATE OF SERVICE

The undersigned certifies that on the &Z 77%/621)/ of 5%7%% 2006, a true and

correct copy of the foregoing document was sent to the foliowin’g by the method indicated:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Chris Bromley

Deputy Attorney General

Idaho Department of Water Resources
322 East Front Street

PO Box 83720

Boise, Idaho 83720-0098

Wﬁ Epun

sephme P. Beeman
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Josephine P. Beeman #1806
BEEMAN & ASSOCIATES, P.C.
409 West Jefferson Street

Boise, ID 83702

Phone: (208) 331-0950

Fax: (208) 331-0954
jo.beeman{@beemanlaw.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALILS

In Re SRBA ) AFFIDAVIT OF LEROCY KLAMM
) IN SUPPORT OF SRBA CLAIM
) 45-13970

Case No. 39576 }

)

STATE OF IDAHO )
) ss:
COUNTY OF MINIDOKA )

I, Leroy Klamm, being of sound mind and body and over the age of 21 years do hercby

state based on my personal knowledge that:

(1)  Istarted working at the Ore-Ida plant in Burley, Idaho in 1961 as a loading dock
operator. Ore-Ida purchased the Idaho Potato Processors, Inc. (IPPI) plant in Burley in 1965.
From 1965 through my retirement at the end of 1994, T was the Boiler and Refrigeration

Supervisor at the Burley plants.

(2} Starting in 1965, after Ore-Ida purchased IPPI, my duties expanded to include
operation of all utilities for the IPPI Burley plant. The processing operation was ongoing when
Ore-Ida purchased the IPP] Burley plant and the processing did not change at the plant after the

purchase by Ore-Ida.

(3) There was only one well at the IPPI plant, which was located at the east end of the
plant. The well had a 200 hp pump and operated at a maximum of 1,800 gpm (45-2763). This

was the only source of water for the IPPI Burley plant.
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(4)

The well operated 24 hours per day during production and also operated to

support cleanup during production shutdown as well as boiler operation for heating during

wintertime shutdown. During production, the plant required as much as 20,000 pounds of steam
per hour.

(5)

The cold storage condensers, cooling of the compressors, and restrooms required
water year-round. In order to avoid any potential contamination of the piants’ primary

production for food service, there was no reuse of water, not even of the water used for cooling

(6} The plant could be in production as many as 340 days in a year. Production was
never less than 280 days per year. The well always operated 24 hours per day to support
production. During the 1980s, the days of production were at the higher end of that range

(7 During production, the plant operated 24 hours per day, with three employee

shifts, in order to maximize continuous production. The well for the plant operated at maximum

flow, 1800 gpm, 24 hours per day during production.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

Datedthis L[ day ofCZ;é 2/ 2006.

,\/¢/”ij/ ?’CZ

T EROY KL AMM
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% -._‘? Q? § Commission Expires’ ;@fi’ﬂ
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7209947077 ’-’2;2 4; Y \\\\\\‘
DS

AFFIDAVIT OF LEROY KLAMM - Page 2




CERTIFICATE OF SERVICE

The undersigned certifies that on the X ?H(day of 6% WM 2006, a true and

correct copy of the foregoing document was sent to the followmg by the method indicated:

1. Origmal to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 8§3303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, 1D 83724

Chris Bromley

Deputy Attorney General

Idaho Department of Water Resources
322 East Front Street

PO Box 83720

Boise, Idaho 83720-0098
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Josephine P. Beeman #1806
BEEMAN & ASSOCTATES, P.C.
409 West Jefferson Street

Boise, [D 83702

Phone: (208) 331-0950

Fax: (208) 331-0954

10 beemant@beemaniaw.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHQO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) AFFIDAVIT OF CLARK FAIRCHILD
} IN SUPPORT OF SRBA CLAIM
Case No. 39576 ) 45-13970
)
)
STATE OF IDAHO )
) ss:
COUNTY OF MINIDOKA )

I, Clark Fairchild, being of sound mind and body and over the age of 21 years do hereby

state on my personal knowledge that:

(H I worked at the potato plant in Burley, Idaho from September 9, 1960 to until my
retirement m 1992. In 1960, the potato plant was owned by Idaho Potato Processors, Inc. (IPPI)

(2) I was the Maintenance, Building, and Electrical Supervisor at the plant from 1970

10 1992,

(3) I lived in Burley, Idaho prior to my employment with IPPI and I also knew
individuals who worked at the plant prior to my employment. The processing operation at the
Burley plant began approximately in 1958 and before the processing operation the potatoes were

fresh packed at the plant, and water for this process was provided by a well located on the

property.

Affidavit of Clark Fairchild in Support of SRBA Claim 45-13970 1




(4) When I started work in 1960, there was a well at the east end of the IPPI plant. Tt
had a 200 hp pump and operated at a maximum of 1800 gpm.

(5) During production, the plant operated 24 hours per day. The well located on the
east end of the plant was used at maximum flow 24 hours per day during production. In addition,
the well operated to provide fire protection, support cleanup during production shutdown as well
as boiler operation for heating during wintertime shutdown. A domestic line came off of the well
to provide water for domestic use, including the restrooms. The cold storage condensers and

cooling of the compressors required water year-round, as did the restrooms.

(6) The plant could be in production as many as 340 days in a year, but generally
operated 250 days per year. The well always operated 24 hours per day to support production. In

addition, the well operated year round to support the boiler, cold storage, cooling, and domestic

purposes.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

Dated this _ // day of

Uk 7o LY

CLARK FAIRCHILD

A j ;
; L ;
SUBSCRIBED AND SWORN before me on this ¢ (f day of 5\.?”%{ griie 2006.
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CERTIFICATE OF SERVICE

The undersigned certifies that on the _DZ_Z f/{day of 56}@}%%&% 2006, a true and

correct copy of the foregoing document was sent to the foliowiﬂg by the method indicated:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avemae North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, [D §3720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Chris Bromley

Deputy Attorney General

Idaho Department of Water Resources
322 East Front Street

PO Box 83720

Boise, Idaho 83720-0098

Affidavit of Clark Fairchild in Support of SRBA Claim 45-13970

0 phine; P. Beeman




Josephine P. Beeman #1806
Beeman & Associates, P.C.
409 West Jefferson Street
Boise, ID 83702

(208) 331-0950

(208) 331-0954 (Facsimile)
io.beemanbeemanlaw.com

Attorneys for McCain Foods USA, Inc.

IN THE DISTRICT COURT FOR THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF GOODING

) Subcase No. 45-13970
)
In Re SRBA ) AFFIDAVIT OF CELESTE THAINE
} IN SUPPORT OF MCCAIN FOODS’
Case No. 39576 ) MOTION TO FILE LATE NOTICE
)  OF CLAIM 45-13970
)
)
STATE OF IDAHO )
} ss:
COUNTY OF ADA )

After first being duly sworn upon oath, I, Celeste Thaine, state that I am competent to
testify. I make each of the following statements on the basis of my personal knowledge

1. Since September 2004, I have worked as a paralegal at Beeman & Associates,
p.C.

2. In my work with Beeman & Associates, P.C., I use the electronic database
developed and maintained by the Idaho Department of Water Resources (the Department). That
database includes, among other things, water right records and well drilling reports. My work
also includes review of the Department’s original physical (paper) records as well as copies of
those records obtained by Beeman & Associates.

AFFIDAVIT OF CELESTE THAINE IN SUPPORT OF
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3. [ attest that the following attached documents are copies from license file 45-2763

maintained by the Department,

Exhibit D: March 30, 1962 Deposition of Holder of S. E. Johnson
Exhibit E: March 30, 1962 Deposition of Witness of W. F. Hansen
Exhibit F: March 30, 1962 Deposition of Witness of John Haubner
Exhibit G: June 13, 1962 License (-30373 (45-2763)

4, I attest that the following attached documents are copies from the SRBA claim

files for water rights 45-2747, 45-2748, 45-2749, 45-2758, 45-2763, and 45-7137 maintained by

the Department.
Exhibit H:
Exhibit I:

Exhibit J:

Exhibit K:

Exhibit L:

Exhibit M:

Exhibit N:
Exhibit O:
Exhibit P:
Exhibit Q:
Exhibit R:

Exhibit S:

June 2, 1989 Notice of Claim to a Water Right 45-2763

July 18, 2005 Motion to File: Amended Notice of Claim 45-2763
July 18, 2005 Memorandum in Support of Motion to Amend Claim
45-2763

July 18, 2005 Amended Notice of Claim to a Water Right 45-2763
July 18, 2005 Affidavit of Celeste Thaine In Support of Motion to
Amend Claim 45-2763

January 7, 2005 Standard Form ! Objection to Director’s Report
for 45-2763

August 24, 2004 Director’s Report for 45-2763

February 4, 1999 Amended Notice of Claim 45-2763

February 4, 1999 Amended Notice of Claim 45-2747

February 4, 1999 Amended Notice of Claim 45-2748

February 4, 1999 Amended Notice of Claim 45-2749

Febmary 4, 1999 Amended Notice of Claim 45-2758

AFFIDAVIT OF CELESTE THAINE IN SUPPORT OF
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Exhibit T: February 4, 1999 Amended Notice of Claim 45-7137

5. I researched the electronic database of well driller reports maintained by the
Department, and T did not locate any report regarding the well drilled in 1957 at the Idaho Potato
Processors, Inc. plant in Burley, 1daho.

6. As a result of my research in the Department’s electronic database, on March 1,
2006, I telephoned Ronda Cooley of the Department to ask if a paper copy of the well drillers’
report was available despite its absence from the electronic database. Ms. Cooley could not
locate a copy of said report.

7. On March 2, 2000, I continued my efforts to obtain a copy of the well drillers’
report and again telephoned the Department and spoke to Mark Slifka. Mr. Slifka also could not
locate a copy of the 1957 well report. On the same day, I then spoke to John Sharkey of the
Department regarding obtaining a copy of the well drillers’ report.

8. To facilitate the search, I provided the Department pertinent information
regarding the well, including the year the well was drilled, the legal description of the location of
the well, the name of the entity that drilled the well, the location and name of the plant where the
well is located, and the name of the organization who requested the well be drilled.

0. On March 2, 2006, John Sharkey faxed to the office of Beeman and Associates a
copy of the Boley, Henry, Weech Well Drillers” Report of the well drilled in 1957 at the Idaho
Potato Processors, Inc. plant in Burley, Idaho.

10. T attest the following attached document is a copy of the Boley, Henry, Weech
Well Drillers’ Report of January 1957 | received from John Sharkey of the Idaho Department of

Water Resources.

Exhibit U: Boley, Henry, Weech Well Drillers” Report
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FURTHER YOUR AFFIANT SAYETH NAUGHT.

Dated this Zq day of August 2006.

?& haine /

SUBSCRIBED AND SWORN to beforeme this =" day of August 2006.

3‘5‘“““3'3 26

S, Snp & o O

Motdry’Public in and for the Séte of Idaho

My Commission Expires:

* E Residing in:  Boise, Idaho
7-29-0%

*taunppnanest®
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CERTIFICATE OF SERVICE

The undersigned certifies that on the /Z 2 day of ()%/W 2006, a true and

correct copy of the foregoing document was sent to the fo]}owmg by the method indicated:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, 1D 83724

Chris Bromley

Deputy Attorney General

Idaho Department of Water Resources
322 East Front Street

PO Box 83720

Boise, Idaho 8§3720-0098

ZAZ09NT259
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 Form 16. ' APR 4 fbhs
Department ur Keclamatioh -

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO ‘

L
Fermit o, 0-30373

Proof of Application of Water fo Beneficial Use
and Completion of Works

Deposition ot Holder

Quoes, 1. Btate your name, residence, occupation and posioffice addrees.
Aus. . Idabo. Potato. Proesssors,. Inc.,. Box. 709, . Burley,. Jdahe.. . Pokato Processors
by 3. E. Johnson, President )

Ques. 2. If acting in behalf of corporation, slate its name, principal place of business (i a foreign
corporation, give name of postoffice of statutory agent), your position with relerence to same. and your
authority {or appearing In ita behalf.

ans. Gep.abore. . I am president. of the gorpo
in its behbalf as per the Articles of In
Ques. 3. BState number and date of permit, and dale of priority you propose to establish uander
the permit. ’ - o
Ans Gx30373.2.1/29/62. . Date of .priority. . 1/23/62

Ques. 4. Stale sgurce of water supply and givg sxact location of point of divers{gn.
Ans. .Source of water is from a drilled well located in NE3RL}, Sec,

Ques. 5. Deacribe your works of diversion, and state amount of water they are capabla.of convey-
ing from point of diversion to place of use, and give name of canal! or diteh or ather works by which
watey Is conducted to such place of use. If a well, slate depth of well, depth and xize of caslng and depth
to water. If pump I used, state discharge of pump and tell how it was measured or determined. If sprink-
ler izrigation, give number and size of nozzles and operating pressura.

Ans, The well has z diameter of 20" and is cased to a depth of 120'. The well is
The well

£95% deep, water is pumped from 200! and the static water level is 1787,

is.equipped with.a.layne Bedier turhine bype. pump.with.a.200.hp. mobor. . The. pump
will discharge 1200 GPM under 60# pressure.

Ques. 6. State for whal purpose water is used and describe place of use. {If for irrigation, name
each subdivision in which used, and number of acres in sach subdivision that have aciually been irr-
gated with said water.) State whether cultivated or natural meadow land and the naturs of all improve-
monts which have been made as a direct resuylt of said use. B

The water is used for commercial purposes, in Lof 1, SeCa..23;. N3NEL,. Sec. 26,

A.ns._
T.10.8. =R .22%,

Ans._ueley Hepry, Weech - Well drillers: Martaugh, Ydaho

— - /
26, T105 - R22 B,

Exhibit D

Affidavit of Celeste Thaine in

Support of Motion fo File Late Claim

45-13970




Ques. 7, If for other than irrigation purposes; state how applied, amount of horss power genet-
ated, eote.

Ains. The water is used in the processing of potatoss

Ques. 8. What is the minimum amount of water required for the purposs specified above?
Ans, ...0We.need all that we have.

Ques. 8. If you are not the person or representative of the corporation to whom above mentioned
potmit was originally Issued, plesse state how ownership was acquired by present holder.

Ans. No other holder,

Ques. 10. State when, how, in what amount and to what extent the water diverted under above
mentioned permit has been used,

ane. .. Thig. waber has been used in potato processing. since the well was dreilled in

1957 and has been used continnously since then,

Ques. 11, State when, how, in what amount and to what extent waters other than those diverted
under the above mentioned permit have been diverted and applied to beneficial use upon the lands herein
described. Give full particulars regarding such other appropriations and righte claimed thersunder.

Ans, None.

I hereby certify that the foregeing testimony was read to ihe above subscribed before its sigoing,
that I believe him to be the person ke represents himaself to be, and that sald testimony was subseribed

and aworn to before me, Tt;n offlce in ............. BOiSL e , County of Ada 4 "

State of Idaho, on this ...\7 . 205D i day of LY Mareh e AL DL 19,62,

SO\ P N . PO
N

My faslon expires 6/20/6";
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Form 17-4
STATE OF IDAHO Dapartmat o« Craglonnotio
DEPARTMENT OF RECLAMATION
BOISE, IDAHO'

Permit Ne... 6-30373

Proof of Application of Water to Beneficial Use

pmnlation of W
Deposition of \.f\fitnes;;ﬂ @mﬂ'“m‘ of Wo. |

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1, State your name, age, residence, occupation and posteffice address,

Ans. ..M. F. Hansen; age, 37; Burley, Idaho; traffic & gredit manager; postoffics

........ .a.ddz:ass,.;aﬁa.ﬂurtorﬁt.,..BurJﬂy,..ldgha...‘..........,........

Ques. 2. Are you acquainted with. _Idahe.Potats. Processorms . T0Ce. e , the
holder of Permit No. G-30373 ... ? How long have you known him and where does

he reside?
Ans. ..

Ques. 3. Have you read or heard read said Permit No..... 3=30373....... , and are you
fariliar with its provisions and conditions?

Ans, .. st R4 TR

Ques. 4. State source of water supply, place of diversion, and describe works for con-
veying water from point of diversi_on to place of use.

Ques. 5. How many second feet of water do you estimate said works will safely con-
duct to place of use, and how much water have you seen being so conveyed?

Ans. ... T 3om,

Ques. 6. (Pumps) How much water in cublc feet per second, miner's inches, or gallons
per minute have you seen the pump deliver, and how did you measure or estimate the

amount?

Ans, ....130". This is an estimate from having seen pumps deliver inthe past.

Exhibit £
Affidavit of Celeste Thaine in

Support of Motion to File Late Claim
45-13970




Ques. 7. State for what purpose water is used and at what place, (If for irrigstion,
give each subdivision in which water has been used and number of acres irrigated in each
subdivision.) State whether cultivated or natural meadow land and the nature of all im-
provements which have been made as a direct result of said use.

ADS, e Mater. is.nsad. for.pebato.processing.in lob. L, Sec.23., BANEL  Sac.26,
TID3.R22E teinnnanss e e nn st mme e e

Ques. 8. If for power or other purposes than irrigation, state how water has been ap-

plied and to what etxent.
Ans. ... This water has bzen used for potato procesaing singe 1957.

Ques. 9, (If for jrrigation) state character of land that has been reclaimed, and give
your estimate of the amount of water required for its profitable cultivation.

AN, et e None e e emrae e e e e nres

Ques. 10, Have you any interest in the works, water or lands abeve mentioned? If so, in
what way and to what extent?

BN, oeeeeeeeeeemeeeecoremre e een) S :

Ques. 11, State when, hov&, in what smount and to what extent you have witnessed the
application to beneficial use of water diverted under said permit,

Ans. for the past three years,

- ;
. I P -
(Signed)..... =0 'm__/f.‘ /—749“4@1

I hereby certify that the forégoing testimony “;\a% read to the above subseriber before
its signing, that I believe him to be the person he represents himself to be, and that said

teatimony was subscribed and sworn to before me in........Bodse . .
County of ..o, Ada......... » State of Idaho, on this..30... day of. .. .March. ... )
AD9. A2

%}D«n.\‘k ..... % ..... N
Notary Publie.




Form 17-4A _ PN Y
STATE OF IDAEO Departrient v Reclamation
DEPARTMENT OF RECLAMATION
BOISE, IDAHC

Permit Ne... 0-30373....

Proof of Application of Water %) nfege%fgﬂmpgf Woo s

Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ans. My namg. s Jobn Hanbner, I.am. 5L yrs.. e age, . my. postoffice addreas . dis. ...
638 Alblon. AVe..,. Burley,. ldaho... My, oceupation is.an. sngineer....

Ques. 2. Are you acqualnted with. Jdaha Potato. Pracessors, Inc.....o..oo. , the
holder of Permit No......0=3323. .7 How long have you known him and where does
he reside?

Ans, . Lhave lmown. this company. fer. 3. yescs.snd. ynoow. that it ds. lacated in......
BT ley.,-Ldaho s [,

Ques. 3. Have you read or heard read said Permit No.....G=30373 , and are you
familiar with its provisions and conditions?

Ans, Yes . S

Ques. 4. State source of water supply, place of diversion, and describe works for con-
veying water from peint of divérsi.on to place of use.

Ans. Water.is obtained.from-a.drill.well.in NEINED,.Sec,.-26,..1105..n.R22.Bem—The
well 19 295! deen, pumps from 2001, water stands ah.178',.%he. diancter of the ..
well is 207 & it is cased 10 120!, The pump is a’turbine iype layme Bowler..sqiin-

with & 200 hp motor. e

Ques, 5. How many second feet of water do you estimate said works will safely con-
duet to place of use, and how much water have you seen being so conveyed?

Ques. 6. (Pumps) How much water in cubie feet per second, miner’s inches, or gallons
per minute have you secn the pump deliver, and how did you measure or estimate the
amount?

Ans, I hsve geen the pump.deliver 133%. T .did not.see.this measured, but.know..
that. it vas measnrved hy.a.well.driiling. company.-in.Murtaugh,. Jdahe .

Exhibit F
Affidavit of Celeste Thaine in

Support of Motion to File Late Claim
45-13970




' Ques. 7. State for what purpose water is used and at what place. (If for irrigation,
give each subdivision in which water has been used and number of acres irrigated in each
subdivision.) State whether cultivated or natural meadow land and the nature of all im.
provements which have been made as a direct result of said use.

Ans, . The water is uged for commercial purposes in Let 1, Sec. 23; NANE%, Sec,

Ques, 8. If for power or other purposes than irrigation, state how water has been ap-
plied and to what etxent.
Ans. The water h.as besn used in the processing of potatoss singe 1357.

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give
your estimate of the amount of water required for its profitable cultivation.

Ans.

Ques. 10. Have you any interest in the works, water or lands above mentioned? If so, in
what way and to what extent?

Ans, I.have na dnteresat

Ques. 11. State when, how, in what amourt and to what extent you have witnessed the
application to beneficial use of water diverted under said permit.

Ans. I have witnessed this use for the past 3 years as plant engineer,

(Signed,__%ﬁw@ ..........................

I hereby certify that the foregoing testimony was read to the above subseriber before
its signing, that I believe him te be the person he represents himself to be, and that said

testimony was subscribed and sworn to before me in...... Baise
County of....__ada . ... .. , State of Idaho, on this.. Xithday of. . Mareh. . ... '
A D 1962 .

My comniisgion expires £120/65

305 73




. i

State of Idalo
License and Certificate of Water Right

Water License No....0=30373 Amount. 550 Seieds

Water Distriet MO coenenes Priovity v FUALY <oy 07
THIS IS TO CERTIFY that IDAHO POTATO PROCESSCRS, INC.
of Burley, Idsho , made application for a permif to appropriate the

public waters of the State of Idaho, dated Jamary 23 ,1962  ; that Permit No. G-30373
was issued under said application; that Certificate of Completion of works, with a carrying capacity of

2 .66 second feet, was issued thereunder on Juna 13 18 2 shawing that ssid works
were completed on the 30th day of Harch ,19 62 ; and that on the 30th
day of March 19 62,

TOAI0 POTATO PROCESSCRS, ING.
of Burisy . -, State of Idaho , made proof to the satisfaction of the
State Reclamation Bngineer of Tdaho, of the right to use the waters of a wll
, & tributary of Subberranean Tiow , for the purpose of ~ Commercial use

, under Use Permit No, (-30373 of the Depariment of Reclamation
and that said right to the use of said waters has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Ideho and entered of record in Volume

12 of Licenses at page 7256 ,ontheld day of June , 19 62
The right hereby confirmed dates from January23 L1962 .
The Point of Diversion is located '
Inithe W %4 ®& 14, Sec, 26 ,Tp:. 108, R 22:E , B M Cassia County

That the amount of water to which such right is entitled and hereby confirmed, for the purposesz
aforesaid, is limited to an amount actually needed and beneficlally used for sald purposes, and shall

not exceed 256 cubic feet per' second. N
Presertption and location of use:
No, Acres No. Acres
Twp. | Range | Sec. Forty-acre Tract Described in Permit Actually Trrigated
103 28|23 Lot 1
26 NRES - mm{lmcm USE

The right to the use of the water aforesald hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho,

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this

13th duy of June ,19 62 .
RALPH W. THOMAS
Deputy  State Béclamation Engineer,
WS- 7&63
PENTRIEN AL L f

(SEAL}

Exhibit G
Affidavit of Celeste Thaine in
Support of Motion to File Late Claim

: 45-13970




IN THE DISTRICT COURT OF THE FIFTH 'JUDICIAL DISTRICT QOF THE STATE OF IDAHC,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 395768
! QF RIGHTS TO THE USE OF WATER FROM

i THE SNAKE RIVER BASIN WATER SYSTEM. .
Ident. Number: A45-02763

": Date Received: 5/17,/198¢
: " Receipt No: o0
Received By: g

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

j 1. Name: ORE-IDA FOQDS INC. 208-383-6100
Address: BOX 10 :
BOISE, ID 83703
2, Date cof Priority: JAN 23, 1962
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 174 of 1/4 of 1/4 Lot County
108 22E 26" NE NE CASSIA
23 sw SE

5. Description of diverting works:
w &L Form P ’/-)I/OL.;(//(/C
6. Water is used for the following purposes:

E Purpose From To C.F.S {or) A.F.A.

e 1) 13/31 2.660

7. Total Quantity Appropriated is:

2.660 C.F.S. (and/or) A.F.A.
Eﬁi ‘g. Total cog;zgptive use is Acre Feet Per Annum.

<9, Non-irrigation uses:

| 10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
108 22E 23 SESW  SE 1 EOMMER T4 pUSTRIA L
' 26 HwE MW NE COMMER A pUSTRMSL
~DH— = EOHMER

11. Place of use in counties: CASS5IA

A45-02763 Page 1 Date: 05/17,/89
: Exhibit H
R Affidavit of Celeste Thaine in

Support of Motion to File Late Claim
45-13970




+2. Do you own the property listed above as place of use? YES

i 13. Other Water Rights Used:

i 14. Remarks:

15, Basis of Claim: LICENSE
Water Right Number: 30373

16. Signature(s)

(a.}) By signing below, I/We acknowledge that I/We have received, rsad and
understand the form entltled "How you will receive notice in the Snake Rive]
Basin Adjudication." (b.)}) I/We do do not .-~ wish to receive and pas
a small annual fee for monthly copies of the docket sheet.

Number of attachments:. /

For Organizations:

I do solemnly swear or affirm that I am C;/L.fglppvﬁ (£Z4£491 of
Title
e ~4152§;7Ln#ﬁffg SAC , that I have signed the foregolng
Organlzatlon
jocument in the space below as :J;; é;;”gr'ZEQLQZq‘ of
' ‘ Titles
e 92294& #%wt%% 4LA£-1 and that the statements contained in the

Organization .
r; foregoing document are true and correct. ;4222%94 gﬂéZZj%H _
! /Slgnature of Authorized Acent

G o Evgn  Cne - Toby e

Title &@nd Organization

-7

: ”i&é%¢4¢€ &, ST T
w@ V’ Date

A45-02763 Page 2 Date: 05/17/89




State 'of Idaho )

County of /9%41 ;

Subscribed and sworn {or affirmed)
1 et e 19 B9

Seal

S5S5.

Residing at Egoiﬁe_ 7;D

My Commission Expires ‘/‘Aéz JC, }nggéi

=]
A5

il

A45-02763 Page 3 Date: 05/17/89
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RECEIVED
JUL 192008

DEPNRTMENT OF
WATERRESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHG, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA } Subcase _ 45-02763
)
}
Case 39576 } STANDARD FORM 4
}
) MOTION TO FILE:
) AMENDED NOTICE OF CLAIM

I have read SRBA Administrative Order I, Rules of Procedure (amended Sept. 30,
1996).

1 am an attomey representing _ MceCain Foods USA, Ine.

My name is Josephine P. Beeman

My address is __Beeman & Associates, P.C.. 409 West Jefferson Street, Boise, Idaho 83702

My phone number is ___{208) 331-G950 FAX: (208)331-0954

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding
Judge or Special Master or may be granted by leave of the court or by written consent of the
parties and the Idaho Department of Water Resources. Leave to amend a claim shall be freely

given when justice so requires.

® I must amend my Notice of Claim to the use of water in the SRBA because:

Water right 45-02763 was li.censsd with_a priority date of January 23, 1962 and wasg
claimed and recommended in the SRBA with the same priority date. Based on historical
documents, actual beneficial use began in January 1957,

b4 I am providmg legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

See accompanving Memorandum in Support of Motion to Amend Claim:
Affidavit of Celeste Thaine.

SF. 4 Exhibit I

Motion to Amend SRBA Claim 25-02763 Affidavit of Celeste Thaine in
Support of Motion to File Late Claim
45-13970




[ have attached:
An Amended Notice of Claim (available from IDWR).

Payment of the following additional fees required by IDWR: None Required

VERIFICATION

State of Idaho)
) ss:
County of Ada )
Josephine P. Beeman _, being first duly sworn, upon oath, deposes and says:

That 1 am the attorney for the party/claimant filing this motion for amended claim, and
that T have read this motion, know its contents, and believe that the statements are true to the best

of my knowledge.
<, ‘ 7; %
//MM . W
ephifie P. Beeman
ttorney for MeCain Foods USA, Inc.
Subscribed and swom to before me on Y l tg, | 3 , 2005.
. UL TP
o ” £. ANp, "%
y" Y patuen, @{
9, TAR.‘.“( oy 28 3
H E. 20 k3 o Ma{y Public for the Staté of Idaho
4 - 3 k - .
2 ¢ 5 £ Residing at:  Boise, Idaho 3
£} -, PUB:L'I'O F My Commission expires: 7 i
"'%:P?;’r LI \9‘%‘3 :
¥
q"""-{i;ug}-:“"‘""~
SF. 4

Motion to Amend SRBA Claim 45-02763 Page 2




CERTIFICATE OF MAILING

v >

I certify that on \/gz//b/ / g , 2005, 1 mailed the original and copies

of this form, including ail attachmefits, to the following persons by mailing the original and/or
copies, postage prepaid and addressed as follows:

1. Original to;

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, 1D 83303-2707

2. Copies ta:

IDWR Decument Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID) 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the
Presiding Judge or a Special Master, you must serve a copy on all parties to that subcase.

MeCain Foods USA, Inc.
Attn: Jay Ulrich

P.O. Box 10

Burley, Idaho 83318

L

Z720996634

SF. 4

Motion to Amend SRBA Claim 45-02763 Page 3




BECEIVED
JUL 192005

EPARTMENT OF
WRFERRESOURDES

Josephine P, Beeman #1806
BEEMAN & ASSOCIATES, P.C.
409 West Jefferson Street

Boise, Idaho 83702

(208) 331-09590

(208} 331-0954 (facsimile)
office@beemanlaw.com

Attorneys for McCain Foods USA, Inc.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 45-02763

MEMORANDUM IN SUPPORT OF

Case No. 39576
MOTION TO AMEND CLAIM

D i

DESCRIPTIVE SUMMARY

This memorandum is filed in support of the Motion to Amend Claim for 45-02763 filed
by McCain Foods USA, Inc. (McCamm Foods), by and through its attormey of record, Josephine P.
Beeman, Beeman & Associates, P.C.

Exhibit J

Affidavit of Celeste Thaine in
Support of Motion to File Late Clain
45-13970

MEMORANDUM IN SUPPORT OF MOTION TO AMEND CLAIM 45-2763 - 1




PROCEDURAL BACKGROUND

On June 02, 1989, McCain Foods’ predesesspr, Ore-1da Foods, filed with the Idaho
Department of Water Resources (TDWR) an SRBA Notice of Claim for ground water right
license 45-02763 associated with the operation of its potato processing facility in Burley, Idaho.
The SRBA claim listed the licensed priority date of January 23, 1962. McCain Foods later
purchased the facility and, on February 04, 1999, amended SRBA claim 45-02763 without
changing the claimed priority date. On August 30, 2004 IDWR issued its director’s report for
45-02763 recornmending that the SRBA court decree the January 23, 1962 priority date.

After the director’s report was issued, it was determined upon review of historical
documents obtained at the Idaho Historical Library in Boise, Idaho that the potato processing
plant in Burley, Idaho was under construction in August of 1957, and the processing operation
was to begin in the latter part of September of 1957} By March 1958, the Burley Chamber of
Commerce described the operating potato processing plant.’ This contemporary public
information from late 1957/early 1958 accords with the statement in IDWR’s license file for 45-
02763 that, “This well was actually drilled 1/10/57, by Boley-Henry-Wasch, well drillers of
Murtaugh, Idaho. All of the work was completed on that date, the well was put to use at that
time and has been used continuously since then.”

On January 07, 2005, McCain Foods timely filed an objection to the director’s report for
45-02763, indicating that the priority date should be January 1957 based upon historical
beneficial use of the water right. Because the original Notice of Claim filed by Ore-Ida Foods

and the amended Notice of Claim filed by McCain Foods did not claim a 1957 priority date,

!} See affidavit of Celeste Thaine, Exhibit A: August 22, 1957 news article from the Burley Herald Newspaper.
 Sec affidavit of Celeste Thaine, Exhiibit B, page 3, “Information about Burley, Idaha™, a hrochure dated March 15, 1958 and published by the

Buttey Chamber of Commerce.
? See affidavit of Celeste Thaine, Exhibit C, page 2, Application for Permit 45-02763.

MEMORANDUM IN SUPPORT OF MOTION TO AMEND CLAIM 45-2763 - 2




MecCain indicated in its objection that it would seck leave from the Court to amend the Notice of
Claim for 45-02763 to seek the earlier priority date.

No other claimant filed an objection fo the director’s report for 45-02763 or filed a
response to McCain Foods’ priority date objection to 45-02763.

LEGAL STANDARD

Pursuant to AQ1, a motion to {ile an amended notice of claim “will be reviewed under
the criteria of LR.C.P. 55(c).” AQ7 § 4(d)(2){e). Rule 55(c) applies a “good cause” standard for
settmg aside an entry of default. Order on Motion to Set Aside Partial Decrees and File Late
Objections, Subcase Nos. 65-07267 et al (A L. Cattie) at 7 (SRBA Dist. Court) (Jan. 31,
2001)(hereinafter 4.L. Cattle). This standard is more lenient than the standard under Rule 60(b).
Id. 'The Rule 55(¢) standard requires examination of the following factors to determine whether
“oood cause” exists:

1. Whether the default was willful;

2. Whether setting aside the judgment would prejudice the opponent; and

3. Whether a meritorious position has been presented.
Id. To establish a meritorious defense, the moving party must allege facts, which if established,
would constitute a defense to the action, and the facts supporting the defense must be detailed.
Id at 6. In the case of claim amendments, AO]1 provides that “[I]eave to amend a notice of claim
shall be freely given when justice so requires.” A0! § 4(d)(2)(k).

GOOD CAUSE EXISTS TO GRANT THE MOTION TO FILE AN AMENDED CLAIM.

In this case, the elements to establish “good cause” are satisfied. The first element is met.
MeCain Foods’ failure to amend its ¢laim before the director’s report was filed was not willful,
The correct priority date did not come to light until after the director’s report was filed.

Following issuance of the director’s report for Basin 45, McCain Foods communicated

with its legal counsel concerning the priority date for water right 45-02763, Based upon those

MEMORANDUM IN SUPPORT OF MOTION TO AMEND CLAIM 45-2763 - 3




discussions and the subseguent search of historical documents, it was determined that the
director’s report for 45-02763 contained an error with respect to the priority date. McCain
Foods, through its aftorney, timely filed an objection. In the objection, notice was provided that
MeCain Foods would seek leave from the court to amend the claim for 45-02763 to seek a
January 1957 priority date. No responses were filed to the objection.

McCain Foods has sought to comply with the requiremenits of Administrative Order 1
concerning the timing for seeking leave from the court o amend claims. Pursuant to AO1 §
10(f), “claims shall be amended at or before the Initial Hearing.” MecCain Foods’ motion is
timely, because it is filed to be heard at the Initial Hearing.

The second element zlso is satisfied, Because no one else has filed an objection or
response in this subcase, there is no prejudice to any opponent. Also, IDWR’s legal counsel,
Deputy Attorney General Chris Bromley, has indicated that [DWR does not oppose McCain

Foods’ motion to amend claim 45-02763.

The third element of meritorious defense also has been met. Filed in conjunction with the
Motion to File Amended Notice of Claim is the proposed Amended Notice of Claim for
45-02763. The amended claim alleges the specific facts regarding the priority date, such that if
those facts are proved in this case, they would entitle McCain Foods to the earlier priority date.
Also, the August 22, 1957 Burley Herald Newspaper, the March 15, 1958 Burley Chamber of
Commerce brochure, and the original Application for Permit for 45-2763, set forth an additional
factual basis for the claimed priority date. See e.g., Exhibits 4, B, and C to Affidavit of Celeste A.
Thaine. Together, the above detailed facts, if established, would support the issuance of a water

right decree for 45-02763 with a priority date of January 10, 1957, as set forth in the amended

notice of claim.

MEMORANDUM IN SUPPORT OF MOTION TO AMEND CLAIM 45-2763 - 4




CONCLUSION
Based on the foregoing, McCain Foods respectfully requests that its Motion to Amend
Claim for water right no. 45-02763 be granted.
DATED this 18th day of July 2005.

Beeman & Associates, P.C.
7 /

MEMORANDUM IN SUPPORT OF MOTION TO AMEND CLAIM 45-2763 - 5




CERTIFICATE QF SERVICE

The undersigned certifies that on the /g%(ay of July 2005, a true and correct copy of the

within document was sent to the following person(s) by U. S. Mail:

IDWR Document Depository
P. O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, 11> 83711-4449

United States Department of Justice
Environment and Natural Resources Division
550 W, Fort Street, MSC 033

Boise, [ID 83724

St bl E iy

ﬁ@SEPPﬁNE P. BEEMAN

7209916659

MEMORANDUM IN SUPPORT OF MOTION TO AMEND CLAIM 45-2763 - 6




Form No. 42.1408(2) & 1/88 {Internet)

iN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident, Number A45-02763
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number

AMENDED NOTICE OF CLAIM
TO A
WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant(s)  McCain Foods USA Inc. Phone 208-678-2431
Attn: Jay Ulrich
Maiting Address P.O. Box 10
City, State, Zip Burley, idaho 83318
Date of Priority (Only one (1) per claim)  January 10, 1957

Source of water supply {a) ground water
Which is tributary to {b)

4. a. Location of point of diversion is: Township 108 Range 22E Seclion 23

SWSW Lot 3 within Cassia County
SWSESW Lot 2 within Cassia County
SESESW Lot 2 within Cassia County
SWSWSE Lot 1 within Cassia County
SESWSE Lot 1 within Cassia County

Additional points of diversion if any:

b. If instream flow, beginning peint of claimed instream flow is:

Township Range Section . Ya of Yaof
Y4, Govt. Lot B.M., County of
5. Description of existing diversien works {ams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates,

Etc.), including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enfarged and the depth of each well.

8. Water is claimed for the following purposes: Exhibit K
(cfs) Affidavit of Celeste Thaine in
For industriaf purposes from 01/01 to 12/31 amount 2.860 cfs Support of Motion to File Late Claim
7. Total quantity claimed {a) 2.660 (cfs) andlor {b) (acre feet) 45-13970
8. Total consumptive use claimed is

Amended Notice of Claim Last Name McCain Foods USA inc. Ident. Number A45-02763 page 1




10

corresponding place of use below. See instructions for standard symbols,

Nen-irrigation uses; describe fully. (Domestic: Give number of households served; Stockwater: Type and number
of livestock, Etc.)

Description of place of use:

a. if water is for irrigation, indicate acreade in each subdivision in the tabulation below.

b, If water is used for other purposes, place a symbol of use (example: D for Domestic) in the

TWP ; RNG | SEC NE V4 NW % SW SE % Totals
NE [NW [ SW | SE | NE [ NW [ SW [ SE | NE |NW | SW | SE | NE | NW [ 8W | SE
Vo 1V Y| Ya [V Ve Ve dVa e (Ve |V (WM (Ve 1 |
108 | 22K |23 L3 | L1 L2
| | I
Total number of acres irrigated
11, Inwhich county (ies) are lands listed above as place of use Jocated? __ Cassia
12. Do you own the property listed above as place of use? Yes _ X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above,
14, Remarks: 45-2747, 45-2748, 45-2749, 45-2758and 45-7137 share these points of diversian and place of use with
45-2763
15, Basis of Claim {Check One} Beneficial Use X Posted Notice _ License __ Permit  Decres

If applicable provide IDWR Water Right Number ; License 45-02763

Court
Plaintiff vs Defendant

Case Number

Amended Notice of Claim

Last Name McCain Foods USA Inc.

Becree Date

Ident. Number A45-02763 page 2




CAHO DEPARTMERNT OF WATER RESOURCES

45-2747, 45-2748, 45-2749,
45-2758, 45-2763 & 45-7137

1320 Q 1320 Feet
m Section Lines
[T @uanenuarter Lines
w
Place of Use
w E GIZ FLACE OF USE PREGENTATION
o« Foint{s) of Diversion : PHOTOO RAP HY: 1997 ardiot 1398 AR T

DATA ERTRY: $/222004
DOUG LAG JOHES

Amended Notice of Claim Last Name McCain Foods USA Inc. ident. Number A45-02763 page 3




Jul 18 457 08:12a McCain Foaods USA, Inc. 208 B78 5305 Bk

18. Signature(s) ‘
(a.} By signing below, ¥We acknowledge that /e have received, read, and understand the form entitled "How you will

received notice in the Snake River Basin Adjudication.” 1/We do do not wish to receive and pay a smal annuai

fea for monthly copies of the docket sheet,
Number of Attachments

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing dogument are true and

correct.
Signature of Claimant(s) Date

For Organizations: | do solemnly swear or affirm that | am Vice President Western Operations :

Titie
of __McCain Foods LISA, inc. , that | have signed the foregoing
Organization
document in the space below as Vice President Western Operations of _McCain Foods USA_Inc.
Title Organization
and that the statements contained in the foregoing docydhent are tru%
Signature of Authorized Agent d . ,/
Title and Crganization Vice President Wesstern Operations Date ___ July 18, 2005
State of idaholor L2480 )
(, - }8S.
County of __ C4SS/4 )
Subscribed and sworn (or affirmed) before me this / f | day of Lﬁl’ l} / 2005

Pubfici} /%j(,/

R?siding at
YL fofpaed TD £333¢
My Commissjon Expires

OF/37/ 30

17. Notice of Appearance:

Motice is hereby given that |, will be acting as aitorney at iaw on behaif of
the clalmant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

296658

Amended Notice of Claim Last Name McCain Foods USA inc. fdent. Number A45-02763 page 4




HEQ&?VE@
JIL 1 9 2005

' ; : - PERA D
Josephine P. Beeman #1806 WA TMENTQF
BEEMAN & ASSOCIATES, P.C. TERRESUURCES

409 West Jefferson Street
Boise, IID 83702

(2083 331-0950

(208) 331-0954 (Facsimile)
office{@beemanlaw.com

Attorneys for McCain Foods USA, Inc.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase No. 45-2763

{(McCain Foods USA, Inc.}

AFFIDAVIT OF CELESTE A. THAINE IN
SUPPORT OF MOTION TO AMEND SRBA CLAIM

inRe SREBA

Case No. 39576

B i S A N

45-2763
STATE OF IDAHO )
) 88:
COUNTY OF ADA )

1, Celeste A. Thaine, make this affidavit in support of McCain Foods USA, Inc. (McCain

Foods’) Motion to File Amended Notice of Claim.

I am over 21 years old and competent to testify. [ make each of the following statements

on the basis of my personal knowledge.

1. I am an attorney licensed to practice law in the States of [llinois, Alaska, and
Washington. Since September 2004, T have worked as a paralegal at Beeman & Associates,

P.C., while I prepare to take the Idaho bar.

2. In Fanuary 2005, I reviewed documents af the Idaho State Historical Library in

Boise, Idaho pertaining to the potato processing plant in Burley, Idaho now owned by McCain

Foods.

AFFIDAVIT OF CELESTE A. THAINE IN SUPPORT OF MCCAMN FOODS’ MOTION TO FILE AMENDED NOTICE OF CLAIM
FOR 45- -PAGE 1 e
0R43-2763-Fa Exhibit L

Affidavit of Celeste Thaine in
Support of Motion to File Late Claim
45-13970




3. [ attest that the following attached documents are true and correct copies of the
original documents which I reviewed at the Idaho State Historical Library.
A Exhibit A: August 22, 1957 news article from the Burley Herald
Newspaper.
B. Exhibit B: “Information about Burley, Idaho”, a brochure dated March
15, 1958 and published by the Burley Chamber of
Commerce,

4. In my work with Beeman & Associates, P.C., [ frequently use the electronic
database of water rights developed and maintained by the Idaho Department of Water Resources
(IDWR).

S. I attest that the following attached document is a copy of an electronic file
maintained by IDWR.

A. Exhibit C: Application for Permit 45-02763.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED this 18th day of July 2005.

Celey{?{lﬁe

SUBSCRIBED AND SWORN to before me this 18th day of July 2005,

o
S ey [
T3 <MRY 'i,z‘,'g._ ey,

H 5 ¢ QP( - b Notary Public in and for thd\State of Idaho
z : - & o s Residing at: Boise, Id4ho
%-k“-, pusY e"',{‘?’ § My Commission Expires:  5-9- 0%
‘"» *ssupes? .\S s"#
”"" “”i TE O‘é “\\
LTINS

AFFIDAVIT OF CBLESTE A. THAINE IN SUPPORT OF MCCaIN FOODS' MOTION TG FILE AMENDED NOTICE OF CLAIM
FOR 45-2763-PACE 2




CERTIFICATE OF SERVICE

ITHEREBY CERTIFY that on the {8th day of July 2005, I caused & true copy of the
forepoing AFFIDAVIT OF CELESTE A, THAINE IN SUPPORT OF MOTION TO
AMEND SRBA CLAIM 45-2763 to be served on the following by U.S. First Class Mail:

IDWR Deocument Depository
P. O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attomey (General
State of Idaho

P. . Box 44449

Boise, 1D 83711-4449

United States Department of Justice
Environment and Natural Resources Division
550 W. Fort Street, MSC 033

Boise, ID 83724

Tihlbye ¥ Bopnn

ys/cphinell’. Beeman
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Thank you for your pecent inqulry regardinig Burley, The foliowing
data cencernling oup community is respectfully submltted for your
Information, If more Information s nseded pleasa wrilte us again,
POPULATION: Estimata, 7,000 with trading area of L0,000 people, The
populatien, bhased on the service outlets of the municipally-owned
glectric.and water utilities, is 6500, The Grandview Addition, whieh
Is a part of the-city but not yet {ncorporated into the city limits,-
adds another 500, malting a total population of 7,000, " Cassia County,
according to the 1950 census, has a population of 1,402, but is
presently conslidered above 15,000, '

LOCATICN:  The largest communlty In the county and the county seat,
~TocdAted Just south of the famous Snake River, It 1s-200 miles Trom
Salt Lake City, Utah and 182 miles southeast of Boise, Weo are at

the fork of Highway 30 North and 30 South and at the intersection of
Highways 30 and 27. Durley {s the center of -the new 120,000 -acre
I1+igation development known as the Minidoka Project of the U,5, Rec=
tamation Service, Another 70,000 acres of new land have heen put
tater cultivation to the south, west and east of Burley, all privately
caned,

BOUSTNGs  Houses are available sometimes on' & rental basis, Homes

"atE avallable for purchase in practicaily every range, Rentals,
tath houses and apartments, run at an average of $65,00 per month ang
fre net plentiful at the present time, The situation promlses to be
improved In the near future, however,

FMPLOYMENT: Burley is afffclently served by an office of the State
naloyment Security Agency, 1256 Albion Ave,, Durley, ldahu, This )
vffice acts as a clsaring housec for Job opportunities and employees,
All Inquiries pertatning to employment should be directed to that
nffice,

CLIMATE: Altitude, I,151 feet above sea level, Annual palinfall -
T3¥T Thches, Average year round temperature if 48 degrees, We are
favored with o mild and healthful climate, mild winters and warm,
ihough not severe summers, The high last year was 100 degrees In
August and tha low wes O degrees in January. There is seldom over

4 inches of snow on the ground at one time, There are always cool
sy-mer nights and a general lack of humidity,

GCVERNMENT s Durley has a Mayor«Council government. The City Hall
TETIocated at Witk strect ang Overland Avente,

ASSESSED VALUATION: City: 8 = I5% of the replacement value, depending
upon real, improvement, merchand!se and personal, County ~' .
$13,201,574.3%. Independent School District #1571 - $12,767,5L0,25,

TAX RATE: Burlesy =~ total levy = 26 mills, School disirlct = bt miits,
Cass1a County = $2,13 per $100,00.

BONDED INDESTEDNESS: Durley - none., School district’ as of next July
ist, »002,000,00,  Cassia County - $50,000 for a new 50 bed hospital
which will be gempleted in the spring of 1959,

VEHICLE REGISTRATIONS: Passenger cars = 5,200, Trucks =~ 2,700,

CHIRCHES: Elghteen representing 12 denominations., All active and
going an effective work, All churches now and modern,

DRGANIZATIONS: A1l nattonally known fraternal and civic organizatlons
810G TEprasented, ‘

SCHOOLS: Three grade schools, Junior High School and & new modern :
¥500,000 high school building, A1l bulldiags modern and adequate, ;

;'§OSP{$§§S:. A new 50 bed hospital will he completed hy the spring of
i TS59TARTHI1L be turned over, by the county, to the LDS charch, to
operate it at no expense to the count -
e ' Exhibit B

-’ Affidavit of Celeste A. Thaine
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tising an news-sheaﬁ;,deliﬁerQQ‘tvieweekiy;“without;‘
entire county; Twin-Falls Time§«News: Salt Lake Tribune 4

Deseret News arc all delivaregdidally,
RADIO: . Locally owned KEAR 1230 k!focycies,

TELEVISION: ' Good roceptlon from statlons KLIX Twin Fails and KID;
Td8R0"FATTs (Channels 11 and 3 respectivelyd, ’

DARKS AND RECREATION FACILITIES: All municipally owned, Three
puniic parks strategicaiiy located throughout the clty, Nine~hole
golf course situated on the edge of Snake River. A new ¢lub house
will bé completed sometime this year. A new modérn swimmlng posl,

An up=-to-~date baseball ficld,  Center of one of the Westl!s major out-
door sports area with boating, fishing, hunting and skitag within
easy driving distance and only a 2 hour drive to famous Sun Valley,

HOTELS AND MOTELS 3 Nine new and modern motels, Some With television,
Five hotels With complete range of prices and gccomodations,

TRANSPORTATION: Oreyhound Bus « Six schedules east and six west,
‘dally, Trallways Dus = Three schedules east and three west, dally,
‘West Coast Alriines - Three flights east and three west, daily,
Unlon Pacific Rallroad = One schedule east and onc west, dally.
There are & number of natfonally known truck lines which maintain
daily schedules out of Durley,

AINPORT:  Munfcipally owned, Three lighted runways, Located half mile
from the city, Has an alr traffic communlcations station and alrport
beaccn, operated by Clvil Aeronauties Administratlon, The Roundy
Skyways Service rendars charier service and conducis a student flying
program, The alrport 1s used by more than 20 local pliots,

UTILITIES:- Mountain Statés Telephone & Telegraph Co, = phones in
service, 0,149, In 1940 there were only 1200, The company has re=- i
cently expended $500,000 in Durley in a new, modarn building and

equipment and in the change over to the dial system, :

Elecirlec and’water systems aré munlclpally owned, Rates sub-
stontlally lower than many communltiss of comparable type. Long
range planning is now in progress to Insure adequate power in the
fature,

Water 1s pumped from deep wells and distributed through city«
owned system, A low pressure water system Is plped throughout the
clty for lawns and gardens.

In addition to an adequate fire department, & fural fire truck
serving all areas of Cassla and Minidoka counties, the sast end of
Twin Falls county and the west end of Power county, ls maintained.

The Intermountain Gas Company has only recently completad instalw
latlons In_Durley, to bring the first natural gas to this area. ,

INDUSTRY SUPPORTING THE CITY: Durley Is a farm marketing and distrib- !
UETLCA center an s supported Ly a rlch farming area, cutstanding ’ :
In productlon of "the famous ldoho potatoes, sugar beests; beans, onlons,
alfalfa and wheat, Cattle and sheep businesz also occupy prominent
vlaces In the business of the country, as well as dairying. The Jer~
cime "Co~operative Creamery has g large receividg plant; located Just
north of Durley, The Sego Milk Company, Swift & Company and Young!s
2airy each maintain a plant here, Gne of our most Impor teht indust-

»les i3 the Durley Flour MIlls, where thousands of tons of grain arc
annudlly made Into flour, The Amalgamated Sugar Company plant is
located slx miles north and Is definltely coitributory to the business .
1ife of Durley; offices are maintalned in Durley, Durley Brick &

- 5and Company manufactures a completz line of bhuilding mierlats, The
Leng Sand & Gravel Compeny {s a well established bulldling concern.




L \g_ Company.manu
raised in- carea,” The:Saterstrom gr'vi vice 38
pens for an‘area coverihg two-thirds of the ste of th tlony
Bryant Packlng Company and Gibson DBrothers pack and pro&ess -all kinds
of fresh meat; The Durley Ljvestock Commission econducts ‘stock sales
averaging $85, 000 per week, Shelley Food Processing Company makes
the Instrant mashed potato as well as potato starch and is now a
$2,000,000 Installatlion since its new addition last fali,

el

NEW INDUSTRY: . A new $2;000, 000 potato processing plant known as Idaho
Potato Processors, Inc,, has just started operation for the processing
of potatoees into French fries, hash browns, patties and will ultimately
produce the first frozen baked potato In the whole world, It wiil

employ 300 people 10 months of the year,

The Boise-Cascade Corporation will break ground nextumohth for a
new miilion dollar cardhoard container plant which will employ 60
pecple the year round, :

FINANCIAL INSTITUTICNS: Durley 1s served by the following organiza=
ETonsy " THe CassTa National Dank ~ Capitalization and surplus, :
$310,0003 resources, $5,750,000, Idaho.dank & Trust Co, (Rranch),
head cfflce, Pocatello, Idaho; total resources of all branches,"
$35,000,000; Burley Loans, $£3,000, 000, Burley deposits, $7,200,000,
Home Finance Co,, capitalized for $75,000, ‘Clty Finance with 250
branches In U, S, total assets of over $100,000,000, Southern Idaho
Production Credit Asscciation, total assets, approximately $9,000,000,
The newest In this busliness is Prudential Savings & Loan who opened
an office here Jan. 1, 1958 with assects, locally, of %350,000,

We Invite-you to make a perscnal visit to cur city. 1If you are
Interested in sccuring business or industrial sites wo will Le happy
to render any service possitls in securing complete Informat fon,

DURLEY CHAMDER OF COMMERCE Phone ORchard 8-7230
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APPLICATION FOR PERMIT Beize, Idaro

To Appropriate the Subterranean Waters of The State of Idaho

Application Ne. G- 38413
Permit No. G- 30373
District No.
Nerme of Applicant:  Idahe 'Potato Procsssors, Tne.
Postoffice nidrens: PO Box 749, Burley County: Casaia State:  Idaho

Quantity of water cleimed: 225 Rimertp inches

(x) "Rate of withdrawal in cubic feet per second 5
Miners’ inches
(b} Annusl withdrawal in acoe feet per annum

or Idaho

or gaflons per minute

Source of water supply: Ordlled wall
Lozetion of point of divergion or well is in the ¥ 1 of the NWE 1 of Section 26
Twp. 2083 .Bge R E , B.M, County of Caesin

Water 13 to be used for: Commerclal puipeses

If for municipal, industrial ar recreatlmﬂlt pil;pqgisé &gﬁ: 2 3;
{a) Pointof use of water liin thy  ¥% PEoftha  NE 4 of Seclion 26 , Twp. 30 8
Rge. 22 B BM.
(b} Waste water or sewage effiuent is to be returned to
at p point in the 14 of the 4 ol Section , Twp. . Rge. . B.M.

Rind of works:  Irdlled well, cased and equipped with tirbine type purp and motor

Estimated cost of works: §12,000,00

(s) Is reservoir to be used? o

(b} Capacity of reservolr:
The time required for the ¢completion of such work and complete application of the water to the proposed use iy 5
years,

If npplicant is & corporation, give; )

L (a}) Dateand place of incorporation: Artieles of Incorporation stisched
(b} Amount of capital stock: § ’ {e) Amount paid in; §
{d) Names and sddresses of directors:

It The financial r=oyrces of the applivant are (a} Cash onhand: §
(B} Treasury stock: (c) Bonds to be issued;

(d} Cther resources;

The land tu be irrigated is deseribed in the following tahulation:

Existing water rights andy or valid permits appurtenant to the lands to be irrigated are; None

{a) (cubic feet per secand, inches or gallons per minute) of the water herein applied for is to be supple-
mental to the existing water rights,

m {cuhic feet per secand, inches or gallons per minute} is for new lands,

Exhibit C

Affidavit of Celeste A. Thaine
45-2763




This well waa actually drilled 1/10/57, by Bolsy-Henry-Waech, well drillics of Martaugh, Ldeha, AIL
Remarks: OF the work was complated on that date, the weil was pub to uvse st that time amd has been used tone

tinsously since then.
BE IT KNOWN THAT The undersigned herehy makes mppli cation for permit 1o appropriate the publit waters of the State of

Idaho as herein set forth.

Idaho Poteto Proasapors, Ing. Applicant.
By 5/ Hsrlsy ¥, RDowell Agent.
Date of first receipt al Department of Reclamation: 8100 AM, Jamuary 23, 1562

Returned to applicant for correction:

Corrected application received:

Approval of State Reclamation Engineer

The number of this permit iz G 0373

Recorded in Book 106 Page 30373 Approved January 29, 1962

‘This is to pertify that T have exanined the within gpplication for & permit to appropriate the public walers of the Stete of Idahe, and hereby approve
the game, sabject to the following limitations end conditions:

Bonis in the sum of § ta be filed on or before

Work to begin on or before &nd o continue deligently und unintertupledly to compietion, unless
terporazily imt by over which the permii holder has no control.

One-difth of the work aboye specified to bo completed an or before Jaly 29, 196k

The whole of sald work to be complieted ord benclicial uwse of waler sppropriated. in accordance berewith, 1o bo msde and proofs offered om or
velfore January 29, 1967

. o/ RALPN W, THOMAS
Witnens my band this 25k day of  January, 1962 Depuby STATE RECLAMATION ZNGINEER.
ROBTRE E. SMILIE Governor of the State of !dabo,

IN TESTIMONY WHERFOF, We,
OLD WILLIAMS » Secrelary of Biate of the State of Jdshe, have caused thls Instrument ta

E11 1< SO ot nflthvioitesinion e OO
be executed in the name of the State of Jdahe, and cansed the Great Seal of the State of Idaho fo be hereunto affixed, this. 28R .
day of ... JA0NSCy 1962
Countersigned: STATE OF IDAHO
“\SEALY . e e < s BOBKIE. SYLTE -
B ARNCLD WILLTAMS By £
¥ - Governor

Secrelary of Stote.

12,
. Range | Sec NEZZ NWig SWig a3 DF7A
P & T NED INWRISWY SE‘Q NE’A!NW%{SW% SR NE’AINWK.;EW& SE'é NEE[NW% SW'& SE& Totals
/ Parmit Ho. 0.30373
CERTIFICATE OF (DMPLETION OF WIES

6 ALL RHOM IT CONGERR

Thig is bo certify that 0 FOTATO PROOESSORS, ;ING, of Burley, County of Cassia, and State [of Idaho
the holller of PArmit Now G-30373, istued upon Applioation Nos G-3B13, bemring. dato of priority of Janusmy 23, 1962,
awthordz ing theidiversion of LS second foft of the waters of 2 fmll, Cowrby of Coagain{ State of Ifdsha, for dommercisl
mrposel, has Pully |complied with tha provisions of the laws of fiie Stats of Tdshe reliting to the proof of dompletion
of the works of divaz:sim g8t out and desoribed in said Permit; that saixl works are adgmate Tor diverbing add conveying
32 v::;i. Eiag; of dianndadt méé s:accrzzg f;atlgfsﬁnnﬂager; of & w1l from sibierraneay flow; that the poims |of

waters y S8, - wy Ba 22 Ha Ma; that the landd
use of balid water ane dssoribed as rnllu;s ho-—-ui'b: " oy and * FOpoBed ta In irrigted by tha

comwejolal wse in Lot 1, Sac. 23p WANE}, Sec. 26, T, 10 S., R, 22 R., B, M,
Witness my hand this 13th day of June A} D, 1962.

s/ RALPH W, THOMAS
Beputy Stite Reclamitlon Enginedr

Proof of Coupletion pf Works Mades Harch 30, 1962

LICENSE 1SSUED FOR.Z2.€/¢ SEC; FT,

Pope pRos




RECEIvEp
JAN 19 o5

CEPAR T My O
At A TMERT ey
WATER FIESC}E!F%CE{{'

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A.  Subease 45-2763
{Insert water right number)

In Re SRBA

Case No. 36576
STANDARD FORM 1
QOBIECTION

LI N T N

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: McCain Foods USA, Inc., Attn: Jay Ulrich
Address:  P. O.Box 10

Burley, ID 83318
Daytime Phone:  208-678-6729

Name & Address of Attorney, if any:

Josephine P. Beeman
Beeman & Associates, P.C.
409 West Jefferson Street
Boise, Idaho 83702

(208) 331-0950

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: McCain Foods USA, Inc., Attn; Jay Ulrich
Address; P. O.Box 10
Burley, ID 83318

SF.1 - Objection
Amended 10/16/97 Exhibit M

Affidavit of Celeste Thaine in
Support of Motion to File Late Ciaim
45-13970




D. 1 object to the following elements as recommended in the Director’s Report. (Please check
the appropriate box{es).

1. 1 Name and Address
Should be:

2. [l Source
Should be:

3. O Quantity
Should be:

4. ¥ Priority Date
Should be: Januvary 1957

5. [ Point(s) of Diversion
Should be:

Instream Flow Description
Should be:

O
7. O Purpose(s) of Use
Should be:

8. [1 Period of Year
Should be:

9, [ Place of Use
Should be:

11. I object becanse:
[ This water right should not exist.

[J This water right was not recommended, but should be recommended with the elements
described above.

REASONS SUPPORTING OBJECTION(S): The priority date described above is based on

historical beneficial use of the water right. Leave will be sought from the court to amend the Notice

of Claim for this water right to properly reflect the priority date.

SF.1 - Objection
Amended 10/16/97 Pape 2




- VERIFICATION

F.
State of Idaho )
88,
)

County of Ada

duly sworn, upen oath, deposes and says:

Josephine P. Beeman
(Mame of person filing objection)

That I am the party/claimant filing this objection, as defined by I.C. §§ 42- 1401 A() and (6) or
that 1 am the attorney for the party/claimant objecting and that I bave read this objection, know its
contents and believe that the staterentsare true to the best of my knowledge.

Satbine ¥ Bupan

Joséphine P. Beeman
Afforney signing in representative capacity)

Subscribed and sworn to before me on:__January 7, 2005
‘“u"n","
““ 0?:&.0&..53&{;'% ,—»-.] o
.':7‘ O c.. .'. %o {-...4._ LA
§°7 (OTARY % % Y { Q/W
P.i 0 mem PXE Nothry/Public for the State of Idahe’
A AN Res;dmg at; _Boise, Idaho
RN *gbg" My Commission Expires: _7-29-08
"";q E OF Aty
rrryggpsstt
SF.1 - Objection

Amended 10/16/97

Page 3




You must also send a copy to all the parties listed below in the Certificate of Mailing.

G.

L.

INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be accepted.

CERTIFICATE OF MAILING

I certify that on January 7, 2005, f mailed the original and copies of this objection, including
all attachments, to the following persons:

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Fails, ID 83303-2707

One copy to the claimant of the water right at the following address:

Name: McCain Foods USA, Inc., Attn; Jay Ulrich

Address:  P.0O.Box 10
Burley, ID 83318

Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P. O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, 1D 83724

hibhiy, ¥ Bromer

n{xf!ir(ue Of/élttomey
ing on Objector’s behalf

SF.1 - Objection
Amended 10/16/97

Page 4




08/24/2004

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 45-27863

NAME AND ADDRESS: MO CATIN FOODS USA INC
ATTN JAY ULRICH
PO BOX 10
BURLEY ID 83318

SOURCE : GROUND WATER TRIBUTARY :

QUANTITY: 2.660 CFS
1,371.80 AFY

PRIORITY DATE: 01/23/1962
POINT OF
DIVERSION: T105 RZZE S$23 SWSW Lot 3 Within CASSIA County

T108 R22E S23 SWSESW Lot 2 Within CASSIA County
T10S R2Z2E 523 SESESW Lot 2 Within CASSIA County
TI10S RZ22E 523 SWSWSE Lot 1 Within CASSIA County
T108 R2ZE S23 SESWSE Lot 1 Within CASSIA County

PURPOEE AND
PERIOD OF USE:
PURPOSE QF USE PERIOQD OF USE LIANT ITY
INDUSTRIAL 01701 12/31 2.660 CFS
1,371.80 AFY
PLACE OF USLE: INDUSTRIAL Within CASSTA County
T10S8 R22E $23 Lot 3 SWSW T108 R22ZE 823 Lot 2 SESW

T10S R2Z2F S23 Lot 1 SWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(8), Idaho

Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT COF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TC SECTION 42Z-1425, IDAHO CODE.

Exhibit N

Affidavit of Celeste Thaine in
Support of Motion to File Late Claim
45-13970

Director's Report Page 1388




Form No. 42-1402 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE QF IDAHO, IN AND FCR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMEER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number Ad5-02763
OF RIGHTS TO THE USE OF WATER FROM " Date Recaived
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number

RECEIVED NOTICE OF CLAIM

FEB 29 1999 TOA TECEIvED
Ot v e WATER RIGHT e 11159
ACQUIRED UNDER STATE LAW Soh e PSS
P%éase type or print clearty | |
1. Name of Claimant (s) McCain Foods USA, Ine. Phone { 29 g) 678-9431
Mailing Address P.O0. Box 10, Burley, ID Zlp 83318

2. Date of Pricrity (Only one (1) per claim) 01/23/1962

3. Source of water supply (a) groundwater
which is tributary to (b) ' 7
4. a. Location of existing peint of diversicn is: Township 108 papge _22E _ Section _23 |
1/40f _SW_ 1/a0f _SW_ 1/4, Gowt. Lot, _ 3 BM, Countyof Cassia

Additional pointsofdiversiohifany: 2 pts in SWSE (Lot ), 2 pts in SESW (Lot 2)
b. If instrearﬁ ‘ﬂ'ow, beginning point of claimed instream flow is:

Township Range Section \ 1/4 of

1/4 of 1/4,

Govt. Lot B.M., County of

ending point is: Township Range _ __  Section ' 717:/ 4of 1'/4 of

1/4, Gowvt. Lot B.M., County of

. Description of existing diversion works (Dams, Reservairs, Ditches, Walls, Pumps, Pipelines, Headgates, Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

four wells to supply potato Processing plants, one wall to supply cold

storage facilities

Exhibit O

Affidavit of Celeste Thaine in
Support of Motion to File Late Claim

45-13970




8. ‘Water is claimed for the foflowing purposes:
(both dates are inclusive) (cfs) {acre feet)

For Commercjbirlposes fom 177 4 12-31 amount 2.66 o

For purposes from to _ amount ar

For purposes from to amount or

For purpases from o amount or

7. Total quantity claimed (a) 2.66 (cfs) and for (b) ___ f(acre feet)

acre feet per annum.

8. Total consumptive use claimed is

9. Non-irrigation uses; describe fuily (eg. Domestic: Give number of househoids served; Stockwater: Type and number of

livestock Etc.) pPotato processing

10. Description of piace of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabuiation below.
D. If water is used for other purposes, place a symbol of use (exampie: D for Domestic)

in the comresponding place of use below. See instructions for standard symbaols.

SEC L NE 1/4 I NW 1/4 } SW1/¢ l SE1/4 f Totals|
’ nsm" NW1/4 'suw. Iseva}nsrm{uuva I‘suva’smm}»sﬂa’nmm ,huﬂ/Bt. }szafuswajwva ’sm,m [seﬂ
X L1

R O N O R BN
— |

N |

|

RNG

/ TWPp

108 [22E | 23] |

I

| T

-
L ’_

|
T
f
|

|

|
|

| ]

T

| |
LT
] |
L] ]
] 1]
T

— ———p——t 1 ]

Total number of acres irrigated

Cassia

1. In which county (ies) are lands listed above as place of use located?

12. Do you own the property listed above as place of usa? Yes X No
If your answer is No, describe in Remarks helow the authority you have to claim this water right.

3. Describe any other water rights used at the same place and for the same purposes as described above.
45-02747, 45-02748, 45-02749, 47-02758, 45-07137 '

4. Rermarks:
Water is used at the complex for both industrial and commercial useasg,

A45-02763
Copies: White -State, Yellow-Clairmane

st Name McCaln Foods USA, Tnc. Ident Ne.
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rsion, place of us

Map of Project: show clearty the point of dive

&, section number, township, and fange number,

Scale: 2 inches equals 1 mile
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Copier: White.State, Yellow-Claiman:

A45-02763

ldent Na.

Inc,

3

Last Name McCain Foods USA




5. Basis of Claim (check one)  Beneficial Use Posted Notice ________ License __ & . Permit

15.
Decree
If applicable provide IDWR Water Right Number _ 4502763
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, |/We acknowledge that I /We have received, read, and understand the form entitled

"How you will receive notice in the Snake River Basin Adjudication.” (b.) I/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments -
For Individuals: | do solemnly swear or affirm that the statements contained in the faregoing document are true

and correct.

Signature of Claimant (s) Date
Date
For Organizations: | do solemnly swear or affirm that | am Plant Manager
Title .
of McCain Foods USA, Inc, + that | have signed the foregoing
Organization
document in the space below as ___Plant Manager of McCain Foods USA, Inc.
Title Organization
and that the statements contained in the foregoing document ara true and rrect.
Signature of Authorized Agen@w%
7 U
Title and QOrganization Plant Manager, McCain Foods USA, Inc. Date 2-¥79

State of idaho/or )
’ ) Ss.

Countyof _ L g4 o .. )
-L/fff

Subscribed and sworn (or affirmed) before me this day of 6 J]m i w@_,;. /} 19 E_Z
SEAL _ Notary Public _-4 oﬂw Mﬁﬁ D

Residing at UESZV L /é’;—w\,,m,

My Commission Expires S - 22 ~F5
Please Print Name ‘

17. Notic'e of Appearance:
Notice is hereby given that |, will be acting as attorney at law on behaif

of the claimant signing above, and that ail notices required by law to be mailed by the director to the claimant signing abave
should be mailed to me at the addrass listed below.

Signatura

Address

Date

-ast Name McCain Foods USA, Ing Ident. NumberA——_...__.__4 5-02763 — Copies White-State, Yellow-Claiman:




Eorm Mo, 42-1409 {2) 2 1/83

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION dent. Number A45-02747 |
OF RIGHTS TO THE USE OF WATER FROM " Date Recaived
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number

RECEIVED  NOTICE OF CLAIM

FEB 231983 TO A REQE{Vgﬁ
Deparimant of Water Resourcas ) '
T odam Regon WATER RIGHT - FEB 11 1999
ACQUIRED UNDER STATE LAW RN of Wy e
Please type or print clearly
1. Name of Claimant (s) McCain Foods USA, ‘Inc. Phone (208) 678-9431
Mailing Address P.0. Box 10, Burley, ID 2ip 83318
2. Date of Priority (Cnly one (1) per claim) 03/15/1960
3. Source of water supply (a) groundwater
which is tributary to (b)
4. a. Location of existing point of diversion is: Township 105 Range _22E . Section _23 |

1/40f _SW_ 1/a0f _SW_ 1/a,Govt Lot, _3 __ BM, Countyof Cassia

Additional points of diversion ffany: 2 Pts in SWSE (Lot 1), 2 pts in SESW (Lot 2)

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section . 1/4 of.

1/4 of 1/4, .

Govt. Lot B.M., County of

1/4 of

ending point is: Township Range Section , 1/4 of

1/4, Govt. Lot B.M., County of

- Description of existing diversion works (Dams, Reservairs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or entargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

n

four wells to supply potato processing plants, one well fo supply cold

storage facilities

Exhibit P
Affidavit of Celeste Thaine in
Support of Motion to File Late Claim

45-13970




8.

For

For

For

For

7. Total quantity claimed (a)

Water is claimed for the following wurposes:

(acre fear}

{acre feet)

(both dates are inclusive) {cfs)
Commercjb%}poses from 1-1 o 12-31 amount 4-00 or
purposas from ta armount or
purposes from to amount or
purposas from to amount or
4.00 (cfs) and/or (b)

8. Total consumptive use claimed is

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served
livestock Ele.)

potato processing

acra feet per annum.

; Stockwater: Type and number of

10. Description ¢f place of use:
a. If water is for Irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of use (example: D for Comestic)
in the comesponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC ) NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals
! ms'r/t., NW1/4 |sW1/4 [SE1/4 |[NET/4 uuwa{smm SE1/4 NEUA'RHIM F“ﬂ’; 55154 us‘zm’mm svﬂ{a SE1/4
105 (228 | 23] | | 1clIc Ic

i

[

11.

In which county (ies} are lands listed above as place of use located?

Tatal number of acres irrigated

12. Do you own the property listed abave as place of use? _
i your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

14.

l.ast Name

Cassia

Yes X No

45-02748, 45-02749, 45-02763, 45-07137, 45-02758

“orNone( )

Aermarks:

Water is used at the complex for both industrial and commercial uses,

McCain Foods USA, Inc. |dentNo.

A45-02747

Copies: White -State, Yellow-Claimant
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Map of Project: show cleary the point of diversion, place of use, section number, township, and range number,

Scale: 2 inches equals 1 mile
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Copies: White.Stare, Yellow-Claimant

AL5-02747

ident No.

Inc.

McCaln Foods USA,

Last Name




License & Permit ____

15. Basis of Claim (checkong) L .wiciaiUse_______ Posted Notice
Decree
If applicable provide IDWR Water Right Number __ 45-02747
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(@) By signing below, I/ We acknowledge that |/We have received, read, and understand the form entitfed

"How you will receive notice in the Snake River Basin Adjudication.” (b.) I/Wedo do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the faregoing document are true
and comrect
Date

Signature of Claimant (s)

Date

Plant Manager
Title

» that | have signed the foregoing

For Organizations: | do solemnly swear or affirm that | am

of McCain Foeds USA, Inc.
Organization
document in the space below as Plant Manager of McCain Foods USA, Inc.
Titte Organization
and that the statements contained in the foregoing document are true and gorrect.
Signature of Authorized Agent W%_)
/ (% o
Title and Organization Plant Manager, McCain Foods USA, Inc. Date 24-4,,{
State of Idaho/or ) -
} 8S.
County of ,Ca s i e ) Jj\'
7, - "/ . )
Subscribed and sworn (or affirmed) before me this f;{ day of _/ A?./]FM Ai®: ,,A? 197 Z
. ) )
SEAL Notary Public 2. D o P71 A
Residing at g(‘fi D

My Commission Expires 5" - 2.2~ ¢ %
Please Print Name ’

17. Notice of Appearance:
Netice is hereby given that |, will be acting as attorney at law on behaif

of the claimant signing above, and that all notices required by law to be maied by the director to the claimant signing above
should be mailed to me at the address listed below. '

Signature

Address

Data

Last Name _ McCain Foods USA, Intdent Number 245-02747 Copies White-State, Yellow.Claimant
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number A45-02748
OF RIGHTS TO THE USE OF WATER FROM " Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number
RECEIVED NOTICE OF CLAIM RECE|vep
FEB 23 1999 ToaA - FEB 11 1999
Department of Water Resourcas WATER RIGHT D%mw wam :

Region ACQUIRED UNDER STATE LAW

Please typa or print cleariy
Phone (208) 678-9431

1. Name of Claimant (s) McCain Foods USA, Inc
Mailing Address P.O. Box 10, Burley, ID ZIp 82318
2. Date of Pricrity (Only one (1) per claim) 03/06/1961
3. Source of water supply (a) groundwater
which is tributary to (b)
4. a. Location of existing point of diversionis: Township 10S _ Range _22E _ section _23 |
1/40f _SW_ 1/40f _SW__ 1/4,Govt Lot, __3 B.M., County of Cassiga

Additional points of diversion ifany: 2 PtS in SWSE (Lot 1), 2 pts in SESW (Lot 2)

b. If instream flow, begirning peint of claimed instream flow is:
1/4,

Section . 1/4 of 1/4 of

Township Range

Govt. Lot B.M., County of
1/4 of 1/4 of

ending point is: Township Range Sectian .

1/4, Gowvt. Lot B.M., County of

§. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipefines, Headgates , Etg},
including the dates of any changes or eniargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each well.

four wells to supply potato processing plants, one well to supply cold

Storage facilities

Exhibit Q
Affidavit of Celeste Thaine in
Support of Motion to File Late Claim

45-13970




6. Water is claimed for the following  wposes:
‘ (both dates are inclusive) {cfs) (acre feet)

For Commercjbﬁr%poses fom 71 o 12737 amount 0.60 g

For purpeses from to amount __ ar

For purpcses from to amount or

For purposes from to amount or

7. Total quantity claimed = (a) 0.60 (cfs) and/ar (b) (acre feet)A

acre feet per annum.

8. Total consumptive use claimed is

9. Non-irrigation uses; describe fully (eq. Domestic: Give number of households served; Stockwater: Type and number of

livestock Ete.) potato processing

10. Description of piace of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symboi of use (exampile: D for Dornestic)
in the carresponding place of use below. See instructions for standard symbofs.

TWP | RNG |[SEC NE 1/4 NW 1/4 SW1/4 SE 1/4

SE1/4[NE1/4INN1/6 SW1/4 [SE1/4|NET/4 NW1/4 SH1/6
L3|L2 L1

SE1/4

Tata;{

IC|IC Ic

105 |22 | 23

’ NE1/74] NW1/4 SWT/4 [SET/4 (NET/4 [NW1/4 |SW1 /4
]

ey
—,

1]

Total number of acres irrigated

Cassia

11. Inwhich county {ies) are lands listed above as place of use located?

12. Do you awn the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

Describe any other water rights used at the same place and for the same purposes as described above.

13.
45-02747, 45-0274%, 45-02758, 45-02763, 45-07137

14. Remarks:

-arNone( )

Water is used at the complex for both industrial and commercial uses.,

Last Name McCain Foods USA, Inc. ident No.

A45-02748 Copies: White -Staze, Yellow-Claimant




Map of Project: show clearly the point of diversion, place of use, saction number, township, and range number.

Scale: 2 inches equals 1 mile
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A45-02743

Ident No,

Last Name McCszin Foods USA, Inc.




15. Basis of Claim {check ong} | =rdcial Use . Posted Notice License __& FPermit
' Decree
If applicable provide IDWR Water Right Number ___25-02748
Court Case Number Dacree Date
Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, 1/We acknowledge that | /We have received, read, and understand the form entitled

"How you will receive notice in the Snake River Basin Adjudication.” (b.) |/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments
For Individuals: | do soclemnly swear or affirm that the statements cantained in the foregoing document are true
and correct. : :
Signature of Claimant (s) Date
Date
For Organizations: | do sclemnily swear or affirm that | am Plant Manager
Title )
of McCain Foods USA, Inc. __, that | have sigried the foregoing
Organization '
document in the space below as __Plant Manager of McCain Foods USA, Inc.
Tite Crganization

7
Plant Manager, McCain Foods USA, Inc. gt z-c} ﬁ?

and that the statements contained in the foregoing document are true and correct.
Signature of Authorized AgentW'
/

Title and Organization

State of Idaho/or )
. ) SS.

County of ;/ﬂ;i? DD Dl ) }A

Subscribed and swomn (or affirmed) before me this ?/ i} day of _/ ﬁ.,gu; L DL A 19 7 2

SEAL Notary Public _ %7, pm&.ﬂ _ 4.0 A ) A’ L.

Residing at Y e f’ berd G e

My Commission Expires = G My i

Please Print Name

17. Notice of Appearance:
Natice is hereby given that |, will be acting as attorney at law on behalf

of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below. ‘

Signature

Address

Date

Last Name MeCain Foods USA, Incident. Nurmber 245-02748 Copies White-State, Yellow-Claimant
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INTHE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN EALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number A45-02749 '
OF RIGHTS TO THE USE OF WATER FROM " Date Recsived
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number
RECEIVED
| NOTICE OF CLAIM RECEW%;D
FEB 2 3 1999
Deparment of Water Re TO A FEB 1 1959
ater Resources
Sovthem Recion WATER RIGHT Boptmont of e,
ACQUIRED UNDER STATE LAW hem Region o0
Please type or print cieariy
1. Name of Claimant (s McCain Foods USA, Inec. Phone (208) 678-9437
Mailing Address P.0. Box 10, Burley, ID ZIp 83318
2. Date of Priority (Cnly one (1) per claim) 08/13/1965 |
3. Scurce of water supply (a) groundwater
which is tributary to (b)
4. a. Location of existing point of diversionis: Township 105 Range _22E _ Section _23 |
1/4of _SW_ 1/40f _SW_ 1/4,Govt Lot, _ 3 _ BM, County of Cassia

Additicnal points of diversion fany: 2 Pts in SWSE (Lot 1), 2 pts in SESW (Lot 2) _

b. If instream -ﬂow, beginning point of claimed Instreamn flow is:

Township Range Section , 1/4 ¢f 1/4 of 1/4,

Govt. Lot B.M., County of

1-/4 of

ending point is: Township Range Section , 1/4 of

1/4, Govt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservairs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensicns of the diversion works as
constructed and as enlarged and the depth of each well.

four wells to supply potato processing plants, one well to supply cold

storage facilities

Exhibit R
Affidavit of Celeste Thaine in
Support of Motien to File Late Claim

45-13970




6. Waler is claimed for the following  urposes:
(both dates ara inclusive) (cfs) {acre feat)

Eor tndustrial purposes from 1T g 12-31 b 2.85 or 734.7

Far purposes from ta amount __ or

For purposes from to amount or

Far purpeses from {e] amaount or

2.85 (cfs) and for (b) 734.7 (acre feet)

7. Total quantity claimed (a)
acre feet per annum.

8. Total consumptive use claimed Is

9. Nen-irrigation uses; describe fuily (eg. Domestic: Give number of househoids served; Stockwater: Type and number of

livestock Etc.) potato processing

10. Description of place of use:
a. If water is for irrigation, Indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbai of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG SEC/ NE 1/4 NW 1/4 ’ SW1/4 ‘ SE 1/4 Totals
, uE1/4, NW1/4 !s-.n/z.!se1;4!ue1-/4,nu1/4 ,suut.fsm/a,um/:.,nuva Fuﬂ/:g. ,slal1éfa{ne1/4 NW1/4. ,si11/4 ’sam.’
1os|z22e [ 23] | ] [ ] | 1 ] Jzcfzc] c| |
f

T
LT T
]
|
|

| |
T
L

|

| |
LT T
| ]
| |

|
|
|

]

| f
L T T

Total number of acres irrigated

|
|
i
]

Cassia

11. Inwhich county (ies) are lands listed above as place of use located?

12. Do you own the property listed above as place of use? Yes X Na
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

45-02747, 45-02748, 45-02758, 45-02763, 45-07137 . arNone( )

4. Remarks:
Water is used at the complex for both industrial and commercial uses.

A45-02749

Copies: White -Seate, Yellow.Claimane

McCain Foods USA, Inc. ‘dent Na.

-ast Name




e

Map of Project: show clearly the point of diversion, place of use, section number, township, ang range number,

Scale: 2 inches equais 1 mile
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Copies: White.State, Yellow-Claimant

Ad45-02749

Ident No,

Inc.

McCain Foods USA,

Last Name




b..eficlal Use_____ Posted Notice _______ License __X__ Permit ~

Decree

If applicable provide IDWR Water Right Number 45-02749
Court Case Nurnber Decree Date

Flaintiff vs Defendant

15. Basis of Claim (check one)

16. Signature {s)
(@) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitled

"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet,

Number of aftachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true

and correct.
Signature of Claimant (s) Date

Date

Plant Manager
Title

. that I have signed the feregoing

For Organizations: | do solemnly swear or affirm that | am

McCain Foods USA, Inc.

Crganization
document in the space below as ___FPlant Manager of McCain Foods USA, Inc.
Tﬁje Crganization

and that the statements contained in the foregeing document are try and/brrect.
Signature of Authorized Agent@wﬁﬁ@;ﬂ W\J
P U

Plant Manager, McCain Foods USA, Imec. Date 2-44?7

of

Title and Organization

State of Idaho/or )
- ) SS.

County of /@,ﬂz Y )

!
o = - day of I;;.//IJZJL/M 19
Notary Public _# Q,O/m,mﬂ &/@éjﬁ,@/ s

Residing at i Ao FRA A A

T

Subscribed and swomn (or affirmed) before me this

SEAL

My Commission Expirés 5. g ~TF
[

Please Print Name
17. Natice of Appearance:
Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that ail notices required by law to be mailed by the director to the claimant signing above

should be mailed to me at the address listed below.

Signature

Address

Date

Last Name McCain Foods USA, Inc.|dent. Number A45-02749 Capies White-State, Yellow-Claimant
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Nurnber Ad45-02758 |
OF RIGHTS TO THE USE OF WATER FROM " Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number
RECEIVED
ngzmga NOTICE OF CLAIM RECEIVED
Depariment of Water Resolroas TO A FEB
o r Resy : _
St Pagen WATER RIGHT 11559
ACQUIRED UNDER STATE LAW Bontam pagcecms

Please type or print cleariy
Phone{(208) 678-9431

1. Name of Claimant (s} McCain Foods USA, Inc.

Mailing Address P.O. Bex 10, Burley, ID ZIp 83318
2. Date of Priority (Cnly one (1) per claim) 03/15/1960
3. Source of water supply (a) groundwater
which is tributary to (b)
4. a. Lacation of existing point of diversion Is: Township _10S Range _22E  Section _23
Cassia

1/40f _SW_ 1/40f _SW_ 1/4,Govt. Lo, _3  B.M, County of

Additional points of diversion ifany: 2 Pts in SWSE (Lot 1), 2 pts in SESW (Lot 2)

b. If instream flow, beginning point of claimed instream flow is:

1/4 of 1/4 of 1/4,

Section

Township Range

Govt. Lot B.M., County of

/4 of 1/4 of

ending point fs: Township Range Section ,

1/4, Govt. Lot B.M., County of

5. Description of existing diversicn warks (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc),
including the dates of any changes or enlargements in use, the dimensians of the diversion works as

constructed and as enlarged and the depth of each well.
four wells to supply potato processing plants, one well to supply cold

storage facilities

Exhibit 5
Affidavit of Celeste Thaine in
Support of Motion to File Late Claim

45-13970




5. Watar is claimed for the following purposes: _
(both dates are inclusive) (cfs) {acre feat)

For 'Commerc%%}poses rom 17T w0 12731 ooum 2.08 or

For purposes from to amount _ .or

For purposes from to armount or

For purpcses from to amount or

7. Total quantity claimed . (a) 2.08 (cfs) and/or (b) (acre feet)‘

acre feet per annum.

8. Total consumptive use claimed is

8. Nonrvirrigation uses; describe fully (eg. Domestic: Give number of househalds served; Stockwater: Type and number of

livestock Efe.) potato processing

10. Descripticn of place of usa:
a. ifwater is for irrigation, indicate acreage in each subdivision in the tabulation helow.

b. Ifwateris used for other purposes, place a symbaol of use (exampie: D for Domestic)
in the corresponding place of use below. See instructions for standard symbois.

TWP | RNG |SEC NE 1/4 NW 1/4 J SW 1/4 ] SE 1/4 Totala
usw.’ NN /4 }sm/a SE‘]M»'NET/A umxa,sm/a saw.,usm NW1/4 me SE1/4 HEULINM/L SW1/4 |SE1/4
, L3IL2Z L1 |
105 | 22E | 23 [ | IC|IC Ic /

|
|
|
|

L]

|
|
|
| -
| |
|

Total number of acres irrigated

Cassia

1. Inwhich county (ies) are lands listad above as placa of use located?

—_

12. Do you own the property listed above as place of usa? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

. Describe any other water rights used at the same place and for the same purpases as described above.

13
45-02747, 45-02748, 45-02749, 45-02763, 45-7137 “orNone({ )

14. Remarks:
Water is used at the complex for both industrial and commercial uses,

A45-02758
Inc. [dent No. Copies: White -State, Yellow-Claiman:

Last Name McCain Foods USA,




Copies: White-Siate, Yellow-Claimarnt

Project: show clearly the point of diversion, place of use, saction number, township, and range number.

Map of

Scale: 2 inches equals 1 mile

SN R R e
! | , _ _ “ | | i |
A el S R S Rt S N DU (R N - -
h | i I bt | | I w1
! ! ! | Ny i i I ™
I
mai et it S S DRI S s ] e N ;-_.m- - === ,u
“ i [ _ f | I v i i !
i i | | _ i g ! i i
S Bl S CE O SUR I DRYI D A - D - -
i _ ! _ i I ! o I { !
_ [ _ _ _ | _ A _ _
Sl Rl il i S ESEN NI N —do-t g —
[ _ [ ] _ I ] e | ] I
i w _ i [ Ik \ IS _ i
i i o S e et S SY TR \\\ Pl I — = - +-
i { { | i ™ | . T« !
f _ | wi 3 N L7 b _
i il el ! RN | E S R N o S . — -
“ a A T/ 7L | i t
E;E-_- _ a0 P A _ _ | _
“ e e Rl B A o e [k S — -
_ _ _ _ AN _ [ m “

! [ i [ _ ol w _ [ _
e skl Bl Sy (S NN JUR N N I i Sl Sl EECY SIS R IS I e
| | _ _ ' ) i I i ! i
[ | | } | _ | f | I |
S et sl SN S ST SEDYRNEN SN DRI —+ = -] - -4+ -
| | { i P oen | i Y i
! i ] i N } I I+ }
R Bl sl e S P S PERVEN N SN — |- = o

! : ! I ! ! | | | I _
| ! i I | | i | i _ _
ml Rl bl R TR (S N ST PR — e ] = o — ~ =
_ i _ _ | ! i I i I |
. [ { i _ ! ! I | _
Rl Rl Sl SR AR 0N N DRI N o e R D -~
| ’ t ] ! ! _ _ I i |
_ | i | ! _ } ! f I !
O It Sl B S E ] SR A L NN DO SNV S ~ -
} i | I I [ | b oo i
| | _ _ A Y ! ! o J
F=l=b e - - - i Eult Sl R U IS TR S -~
i | _ _ ! b | i | | I
! I _ | { | I } f | I
pulh e o R QRN U R T e Sl Sh i PO PR NI |- — - -
| ! | _ _ | _ ! _ ; _

A45-02758

Ident No.

Inc.

Last Name McCain Foeds USA,




15. Basis of Claim (check one} & .eficial Use . Posted Notice . License __ X _ Permi
Decree _ I
If applicable provide IDWR Water Right Number 45-02758
Court Case Numoer Decree Date

Plaintiff vs Defandant

16. Signature (s)
(a.) By signing below, I/We acknowledge that | /We have received, read, and understand the form entitled

"How you will receive nctice in the Snake River Basin Adjudication.” (b.) I/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true

and correct.
Signature of Claimant (s) Date
Date
For Organizations: | do solemnly swear or affirm that | am Plant Manager
Title )
of fiefain Foods USA, Inc. . that | have signed the foregoing
Crganization _
document in the space below as _ Plant Manager of _ McCaln Foods USA, Inc

Title Organization

and that the statements contained in the foregoing document are tru d cé’}rect.
o v/ /

Signature of Authorized Agen&ﬁf/kw ;j\ Z_,,‘A_/
0

Plant Manager, McCain Foods USA, Inc. pgta Z-% 99

Title and Organization

State of Idaho/or )
; ) SS.
County of _/(5’ By Dt ) /Ug\
i i ‘/ B /{ @Ju,w : <
Subscribed and swomn {or affirmed) before me this - day of - .L/L_; 197 4
SEAL Notary Public ;_ .Q/@W_.ﬂz //j) &éﬂjﬁ_ﬁh,«/
Residingat 4 0. jm{.,w :
My Commission Expifes S A2 -PF
Please Print Name ’
17. Mgtice of Appearance:
will be acting as attorney at law on behalf

Notice is hereby given that |,
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above

should be mailed to me at the address listed below.

Signature

Address

Date

Last Name McCain Foods USA, Inc.ldent. Number 245-02758 Copies White-State, YellovwClaimant




Forrn Fo. 4247403 (232 1/88

N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL. CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number A45-07137
OF RIGHTS TO THE USE OF WATER FROM " Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number
REGEIVED NOTICE OF CLAIM RECEIVED
FEB 2 3 1999 TO A FEB 111999
Department of Water Resourcas WATER RIGHT Department of Water Resouroas
Southam Reglon Southem Region
ACQUIRED UNDER STATE LAW
Pléase type or print clearfy
1. Name of Claimant {s) McCain Foods USA, Inc. Phone (208) g738-9 431
Mailing Address P.0. Box 10, Burley, ID Zip 83318
2. Date of Priority (Only one (1) perclaim)  05/24/1973 '
3. Scurce of water supply (a) groundwater
which is tributary to (b)
4. a. Location of existing point of diversion is: Township _10S Range _22E .. Section _23 |
1/40f _SW_1/40f _SW_ 1/4,Govt Lot, _3_ B.M, Countyof Cassia

Additional points of diversion ifany: 2 Pts in SWSE (Lot 1), 2 pts in SESW (Lot 2)

b. Ifinstream ﬂbw, beginning point of claimed instream flow is:

Township Range Section , 1/4 of 1/4 of 1/4,
Govt. Lot B.M., County of
ending point is: Township Rangs Section , 1-/21 of

1/4, Govt. Lot B.M., County of

5. Descripticn of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgateé, Etc),
inciuding the dates of any changes or enlargements in usa, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

‘f/4 of

four wells to supply potato processing plants, one well to supply cold

storage facilities

Exhibit T o
Affidavit of Celeste Thaine in .
Support of Motion to File Late Claim

45-13970




8. Wieiter s claimed for the foilowing ~drposeas:
(both dates are inclusive) (cfs) (mcre feet)
por Thdustrial purposes from | =1 45 12-31 amaunt _3.43 or  884.50
For purposes from to amount or
Eor purposes from to _ amount or
Eor purposes from to amount or
(a) 3.43 (cfs) and /or (b) 884.50 (acre feet)

7. Total quantity cltaimed

acre feet per annum.

8. Total consumptive use claimed is

8. Non-irrigation uses; describe fully (eq. Domestic: Give n

livestock Etc.) potato processing

umber of households served; Stockwater: Type and number of

10. Descripticn of place of usa:
a. If water is for irrigation, indicate acrea

b. If water is used for other purposes,

In the corresponding place of use b

ge in each subdivision in the tabtlation below.
place a symbal of use (example: D far Domestic)
elow. See instructions for standard symbolis.

|

f TWP | RNG SECL NE 1/4 ’ NW 1/4 SW1/4 I SE 1/4 ’Totala
' ME1/4| NW1/4 Jsmﬂ.’sswa,nswa,»mm!su1/4,551/4’in51/4’w1/4 F“ﬂ’é’ sﬁ!zfalnm/a,umm ,5%11/4 15517’
tosleze (23] [ 1T T | [zefze] T Tzc]
!

|
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LT T

|

|
|
|
|
|

|

|

1 1

|
|
|
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|

N L]
T T
| - ]
| 0]

|
|
|
|
|
|

||

-
]
]
?
y
]

L[]

11.

ury

Tatal numker of acres irrigated

Inwhich county (ies) are lands listed above as placa of use located?

12. Do you own the property listed above as place of usa? Yes

If your answer is No, describe in Remarks below the authority you have to claim ¢

13. Describe any other water rights usad at the same

Cassia

X

45-02747, 45-02748, 45-02749, 45-02758, 45-02763

No

place and for the same purposes as described above.

his water right.

. orNane( )

14. Remarks:

Water is used at the complex for both

industrial and commercial uses,

Last Name McCain Foods USA, Inc. Ident No.

45-07137

© Copies: White -Siate, Yeilove-Clainant




ction number, Iownship, and range riymber,

Map of Project: show clearly the point of diversion, place of use, se

Scale: 2 inches equals 1 mile
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A45-07137

Ident No.

McCain Foods USA, Inc.

Last Name



License _% Perrnit

15, Dasis of Claim (check one} B eficial Use______ Posted Notice —
Becree
If applicable provide IDWR Water Right Number ___45-07137
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, 1/We acknowledge that |/We have received, read, and understand the form entitied

"How you will receive notice in the Snake River Basin Adjudication.” (b)) I/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct. ‘
Signature of Claimant (s) Date
Date
For Organizations: [ do sclemnly swear or affirm that | am Plant Manager
Title B
of McCain Foods USA, Inec. __ . that | have signed the foregoing
Organization .
document in the space below as Plant Manager . of McCain Foods USA, Inc.
Title Crganization
and that the statemnents contained in the foregoing document are t
Signature of Authotized Agen@
Plagt Manager, McCaixéJ Foods USA, Inc. Date 2.«(;%* ?

Title and Organization

State of Idaho/or )
‘ ) SS.

County of /&LA.A e )

).
dst‘/ .
Subscribed and sworn (or affirmed) befare me this % "‘ day of@@/; il 3 s, 19 ﬁ

SEAL NOtary Pubiic 4’?0 ,Q/L-»:-.-‘. s 4’) &/Q’@ R

Residing at /i’/ £ty / a0 g

My Commission Expires 57 -2 5 - & a

Flease Print Name
17. Notice of Appearance:
Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above

should be mailed to me at the address listed below.

Signature

Address

Data

Last Name McCain Foods USA, Inc.ldent. Number 245-07137 Copies White-State, Yellow-Claiman




|

d
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N . . _
BDLBY, HENRY, WEECH

WALL DRILLERS
MURTAUGH, IDAKRD

OWNTRy IDARY POTATO FRGC@.J:»GRS, IHC., LTRLEY, IDARQ

B oL CRE
LECAL TOCATION: / 5= T
TOTAL DEFTH 295 FEET 8,¥.L, 178‘ STRUCK FIRST WATER AT LE¢
ALL TOP WATER IN SAND AND GRAVEL FORMATION CASSD OUT

caszmr USED, 120t 9" 20 ¢.D. X 5/16% 8.V
20" X 8" X 3/L" CASEIRG 3SHOE USED ON BOTTOK OF PIFE

ar ofF FIFE OUBRLED ABOVE SHEOE
SIZE QF HOLL DRILLED 20" FRUX Tup 70 BOTTCH

-

DATE WORK BEGUN DEC. 19, 1956 DATE CUMPLETED JAN. 10, 1957

PORMATION:
O=15 GRAVEL & BROWN CLay
1529 SAND
29-3€ BROWN GLAY & GRAVEL
16-51 LIGKET GREY AIAY & GRAVEL
1«84 GRAYEL
iy =58 BROWN SANDY CLAY
984103 BROMN SAND
102-117 BROWK 3ANDY CLAY
117120 BROWN SAND
120137 BLACK LAVA
13 -1 a RED LAVA
1& ELACK LAVA
2-157 GRXY LAVA
157-178 BROWK LAVA
178+130 BLACK LAVA
190-265 BROWN LAVA TALC IN SEAMS
205=221 RED LAVA
azz-ahz GAEY LAVA
425 RED LAVA
%B-E BROWN HARD CLAY
263-292 TAN GLAY
292295 BLAGK LAVA

ArERE S RAG /B8 208

Exhibit U

Affidavit of Celeste Thaine in
Support of Motion to File Late Claim

pi6L "oN

45-13970
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