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State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. SKYLINE DR., SUITE A, IDAHO FALLS, ID 83402-1718
NPHONE: (208) 525-7161 FAX: (208) 525-7177 WEB SITE: www.idwr.state.id.us

EASTERN REGION DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

September 2, 2005

Charles Kane
3761 HWY 87
Island Park, Id. 83429

RE: EVIDENCE OF PRIORITY FOR SRBA CLAIM NUMBER: 21-10019
Dear Mr. Kane,

After our conversation over the phone on 9-2-05 about your change of ownership
I was able to review the “Notice of Water Right” dated June 27 1898 that you submitted
for evidence of priority. While reviewing the notice I saw that William R. Bowers filed
the notice. I contacted our attorney in Boise who did some research and found that Mr.
Bowers was on a list that was included within the “Finding of Fact and Conclusions of
Law” for the Rexburg Decree. This was a list of people who failed to appear before the
court to defend their water right. Consequently, T can’t recommend the right based on the
June 27, 1898 priority date because it has been forfeited by Mr. Bowers when he did not
show up to defend it. However, | can still recommend a right based on a priority date
after the Rexburg Decree (December 16, 1910). If you can provide me evidence that
water was being used after December 16,1910 and before the year 1971 I can recommend
the right with a priority date based on that evidence. After 1971 it was required by law
that you file an application for permit and go through the steps to get a water right
license. That is why it must be before 1971.

Respectfully submitted

tertColba

Trent Galbraith
Water Agent
Adjudication Bureau
(208)525-7161
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July 6, 2005

Chuck Kane
3761 HWY &7
Island Park ID 83429

RE: EVIDENCE OF PRIORITY FOR SRBA CLAIM NUBER 21-10019

Dear Claimant (s):

The Notice(s) of Claim to a water right identified in the attached proof report(s) has been
filed in the Snake River Basin Adjudication (SRBA). The Notice of Claim indicates
water usage is based upon “Beneficial Use”. Water rights of this type are established by
the historical use of water, dating back to when water was first used for the purpose
claimed, at or on the place of use identified on the Claim. The date the water was first
put to beneficial use, known as the priority date, has not been confirmed by License,
Decree, or Permit. For this reason, proof must be provided supporting your claimed
priority date. As the claimant, vou are responsible for submitting the necessary
proof to support the priority date.

Tt is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should show that diversion works were in
place, that they were capable of diverting the claimed diversion rate, and that the diverted
water was beneficially used on the entire claimed place of use on or before the claimed
priority date.

For your reference, enclosed is a printout of your Notice of Claim to Water Right and the
pamphlet entitled “Evidence of Priority”. The pamphlet describes the types of evidence
required and suggests which documents may fulfill this requirement. While I encourage
you to read the entire pamphlet, I direct your attention to the two sections entitled “What
Kind of Evidence is Required” and “Some Examples of Documents Which May Be
Evidence of the Priority Date”.

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to verify other elements of the Notice of Claim have
been or are currently being conducted by Department personnel.




The Department will not recommend the Notice of Claim be decreed by the court if
evidence of a priority date is not submitted. The Notice of Claim will be disallowed.

Please submit the documentation supporting the priority date within 30 dayvs of the date
of this_letter, referencing ail documents with the corresponding Claim number. If
you have any questions not covered by this letter or the enclosed pamphlet, please feel
free to contact this office at 525-7161. '

Respectfully submitted,

Trent Galbraith
Water Resource Agent
Adjudication Bureau

cc: File

>y

Enclosure: Brochure on “Evidence of Priority
Notice of Claim {copy)




June 22, 2004

PERRY DIETRICH
685 S 5000 W
REXBURG ID 83440

RE: EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 21-10019
Dear Claimant (s):

The Idaho Department of Water Resources is nearing the beginning of water rights
review in Basin 21, the Henry’s Fork drainage. The Notice(s) of Claim identified with
the number shown above has been filed in the Snake River Basin Adjudication (SRBA).
The Notice of Claim indicates water usage is based on “Beneficial Use”. Water rights of
this type are established by the historical use of water, dating back to when water was
first used for the purpose claimed, at or on the place of use identified on the Claim. The
date the water was first put to beneficial use, known as the priority date, has not been
confirmed by License, Decree, or Permit. For this reason, proof must be provided
supporting the priority date. As the claimant, you are responsible for submitting the
necessary proof to support the priority date.

Your claim, as referenced above, claims a Priority Date of JUN 27 1898, from
SPRING.

It is important that each element of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date.

For your reference, | have provided a printout of your Notice of Claim and the pamphlet
entitled “Evidence of Priority”. The pamphlet describes the types of evidence which are
acceptable and suggests which documents will fulfill this requirement. While I
encourage you to read the entire pamphlet, 1 direct your attention to the two sections
entitled “What Kind of Evidence is Required” and “Some Examples of Documents
Which May Be Evidence of the Priority Date”. PLEASE READ THE ENCLOSED
PAMPHLET.

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to verify other elements of the Notice of Claim have
been or soon will be conducted by Department personnel.
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The Department will not recommend the Notice of Claim be decreed by the court if
evidence of a priority date is not submitted. The Notice of Claim will be disallowed.

Please submit documentation supporting the priority date as soon as possible,
referencing all documents with the corresponding claim number.

Respectfully submitted,

< . 7
é{éz/ Allen B. Ruberry
' Sr. Water Resource Agent
Adjudication Bureau
cc: File

Enclosure: Brochure on “Evidence of Priority”




