IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE ~

FURT
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FXL

County of Twin Falls -

DES_TRICT COURT-SRBA
Fifth Judicial District

State of idaho
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Consolidated Subcase 03-10022
(Nez Perce Instream Flow Claims)

Consolidated Subcase 67-13701
{Nez Perce Springs or Fountains Claims)

Subcases 7i-10886, ef al.
(State Minimum Stream Flow Claims —
See Attached List)

Consolidated Subcase 92-80
{Nez Perce Multiple-Use Claims)

NOTICE OF STATUS CONFERENCE
ON JOINT MOTION FOR APPROVAL
OF CONSENT DECREE APPROVING
ENTRY OF PARTIAL DECREES
DETERMINING THE RIGHTS OF
THE UNITED STATES AS TRUSTEE
FOR THE BENEFIT OF THE NEZ
PERCE TRIBE AND THE NEZ PERCE
TRIBE TO THE USE OF WATER IN
THE SNAKE RIVER BASIN WITHIN
IDAHO AND PARTIAL FINAL
DECREES DETERMINING
MINIMUM STREAM FLOW WATER
RIGHTS HELD BY THE IDAHO
WATER RESOURCE BOARD

1. On June 27, 2005, the [daho Supreme Court remanded consolidated subcase

03-10022 (Nez Perce Instream Flow Claims). On June 29, 2005, the parties to consolidated

subcase 03-10022 filed a Joint Motion for Approval of Consent Decree, Entry of Final

Partial Decrees and Eniry of Scheduling Order. On August 3, 2005, this Court issued a

Scheduling Order and Notices of Hearing Re: Implementation of Nez Perce Settlement

Agreement.
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2. Nez Perce Instream Flow Claims (Consolidated Subcase 03-10022)

On September 21, 2005, this Court entered an Order Granting Motion to Dismiss
with Prejudice all Instream Flow Claims of the United States and Neg Perce Tribe and
Holding Order in Abeyance Pending Entry of Consent Decree,

3. Objections of Shoshone-Bannock Tribes

On January 6, 2006, this Court entered an Order Dismissing Shoshone-Bannock
Tribes’ Objections to Settlement Agreement, Entry of Proposed Consent Decree and
Objections to Neg Perce Instream Flow Claims,

4. Springs or Fountains Claims (Consolidated Subcase 67-13701)

On October 27, 2005, the special master issued an Order Denying DeVeny
Objection and Special Master’s Report and Recommendation on Joint Motion to Dismiss
all Springs or Fountains Claims on Private and State Land to Decree Claims on Federal
Land and to Stay Entry of Orders Pending Entry of Consent Decree. On July 28, 2006, this
Court entered a Memorandum Decision and Order on Challenge denying DeVenys’
challenge to the special master’s recommendation. The Memorandum Decision and Order
was not certified as final. The Partial Decrees for springs or fountains claims located on
federal land have not been issued and held in abeyance nor have the objections to the
springs or fountains claims Jocated on private and state lands been dismissed. This Court
intends to address the appropriate orders in conjunction with the proceedings on the Joint
Motion for Approval of Consent Decree.

5. Idaho Water Resource Board Instream Flow Claims (Subcase 71-10886, ef al.)

The director’s reports for the instream flow claims held by the Idaho Water
Resource Board were filed August 12, 2005. No objections were filed to these claims. A
hearing on the uncontested claims was held on January 17, 2006. No party appeared in
opposition to the claims. Partial Decrees have not yet been issued for these claims.

6. Multiple-Use Claims (Consolidated Subcase 92-80)

On August 31, 2005, the Idaho Department of Water Resources filed the Director's
Report for Notice of Filing Claims to Federal Reserved Water Rights (Nez Perce Tribe
Multiple Use Claims). On September 9, 2005, this Court entered a Memorandum Decision

and Order Dismissing Objections in Part with Prejudice and in Part without Prejudice

NOTICE OF STATUS CONFERENCE ON JOINT MOTION FOR APPROVAL OF CONSENT DECREE
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dismissing all remaining objections to the multiple-use claims but allowing certain issues to
be raised in conjunction with proceedings pertaining to the approval of consent decree.
7. Joint Motion for Approval of Consent Decree

This Court has now ruled on all outstanding objections to the various components of
the Proposed Consent Decree. None of the Court’s rulings have been certified as final for
purposes of appeal. The next step 1s to conduct a hearing on the Joint Motion for Approval
of Consent Decree.

NOTICE IS HEREBY GIVEN that a status conference on the Joins Motion for
Approval of Consent Decree is set for Tuesday, October 17, 2006, at 1:30 p.m.
(Mountain Time), at the Snake River Basin Adjudication Distriet Court, 253 3"
Avenue North, Twin Falls, Idaho. Parties may participate by telephone by dialing the
number 1-918-583-3445 and when prompted entering code 406128.

Parties should be prepared to discuss a schedule for proceeding on the Joint Motion
including any briefing.

AL
DATED this &~ day of September, 2006,

W. MELANSON
Siding Judge

Snake River Basin Adjudication
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Subcase Nos:

71-10886
71-10887
71-10888
71-1088%
71-108%20
71-10891
71-108392
71-10893
71-108%4
71-10885
71-10896
72-16664
72-16665
72-16666
T2-16667
72-16668
72-16669
T2-36670
72-16571
72-16672
72-16673
75-14184
75-14185
75-14186
75-14187
75-14188
75-14189
T77-14167
77-14168
77-14169
77-14170
T77-14171
77-14172
77-14173
77-14174
TT-14175
77-14176
TT-141777
77-14178
77-141739
77-14180
77-14181
T'7-14182
77-14183
77-14184
77-14185
77-14186
77-14187
77-14188
77-14189

{Subcase list:
9/12/06

77-141820
77-14151
77-14192
77-14293
T77-14194
714395
77-14196
77-14197
77-14198
77-14199
77-14200
77-14201
77-14202
77-14203
TT-14204
77-14205
T7-14206
77-14207
7714208
77-14209
77-14210
7-14211
77-14212
78-12233
TB-12234
T78-12235
78-12236
78-12237
79-14117
79-14118
79-1411¢%
79-14120
79-14121
79-14122
79-14123
79-14124
81-11934
81-11835
8§1-11936
81-11937
81-11938
81-11939
81-11540
81-11941
81-11%842
81-11243
81-11944
81-11945
81-11946
81-11947

IWREB

STATE MINIMUM STREAM FLOW CLAIMS

81-11948
81-11949
81-11950
81-11951
81-11952
81-11953
81-11954
8§1-11855
81-11956
81-11957
81-11958
81-119589
81-3119690
81-11961
81-11962
81-11963
81-11%64
81-11%865
81-119&66
81-11967
81-11968
81-11969
81-11870
81-115971
81-11972
81-11973
81-11974
81-11975
82-12220
82-12221
82-12222
82-12223
82-12224
82-12225
82-12226
82-12227
B2-12228
82-12229
82-12230
82-12231
82-12232
82-12233
82-12234
82~-12235
83-11945
83-113946
83-11947
83-11948
83-11949
83-11950

)

83-11951
83-~118952
83-11953
£3-11954
83-11855
83-11956
83-11957
8§3-11958
83-11959%
83-11960
§3-11961
84-12215
§4-12216
84-12217
84-12218
84-12219
84-12220
B4-12221
84-12222
84-12223
84-12224
84-12225
85-15598
85-15589
85-15600
85-15601
85-15602
85-15603
85-15604
85-15605
85-15606
85-15607
85-15608
85-15609
8§5-15610
85-15611
85-15612
85-15613
85-15614
85-15615
8b-15616
8§5-15617
85-15618
85-15618
85-15620
85-15621
85-15622
85-15623
85-~15624
85-15625

85-15626
86-1195%7
86-11958
86-11959
86-11960




CERTIFICATE OF MAILING

I certify that a true and correct copy of the NOTICE OF
STATUS CONFERENCE ON JOINT MCTION FOR APPROVAL OF CONSENT DECREE

wag mailed on September 12, 2006,

postage to the following:

ATBERT P. BARKER

JOHN K. SIMPSON

BARKER ROSHOLT & SIMPSON LLP
1010 W JEFFERSON, STE 102

PO BOX 2139

BCGISE, ID 83701-2139

TRAVIS L. THOMPSON

BARKXER, ROSHCLT & SIMPSON LLP
113 MATIN AVE W, STE 303

TWIN FALLS, ID 83301-6167

JOSEPHINE P. BEEMAN
BEEMAN & ASSOCIATES, P.C.
409 WEST JEFFERSON STREET
BCISE, ID 83702

WILLIS D & BETTY G DEVENY
BOX 1160
RIGGINS, ID 83549

JAMES W GIVENS
BOX 875
LEWISTON, ID 83501

UNITED STATES DEPT COF JUSTICE

ENVIRCNMENT & NATURAL RESCURCE
550 WEST FORT STREET, MSC 033

BOISE, ID 83724

W. KENT FLETCHER
FLETCHER LAW OFFICE
PO BOX 248

BURLEY, ID 83318

JEFFREY C. FEREDAY
MICHAEL C. CREAMER
GIVENS PURSLEY LLP
601 W BANNOCK ST

PC BOX 2720

BOISE, ID 83701-2720

MARK L JACKSON

HC 11 BOX 32
KaMIAH, ID 83536

NOTICE

with sufficient first-class

CLAUDE SIMMONS
HC 11 BOX 59B7
KAMIAH, ID 83536

DAVID W. & MELODIE L. BAKER
HC 68 BOX 304
CLAYTON, ID 83227

JERRY HOAGLAND
HC 79 BOX 44
MELBA, ID 83641

JAMES C. TUCKER
IDAHO POWER CO
PO BOX 70

BOISE, ID 83707

NCEMAN M. SEMANKO

IDAHO WATER USERS ASSOCIATION
205 N 10TH ST, STE 530

BOISE, ID 83702

TERRY T. UHLING

JR SIMPLOT COMPANY
995 MAIN ST, 13TH FL
PO BOX 27

BOISE, ID 83707

RCGER D LING

LING, ROBINSON & WALKER
615 H ST

PO BOX 396

RUPERT, ID 83350-039%6

CHARLES F MC DEVITT
MC DEVITT & MILLER
420 W BANNOCK ST

PO BOX 2564

BOISE, 1D 83701

MICHAEL MIRANDE

MILLER BATEMAN LLP

1426 ALASKAN WAY, STE 301
SEATTLE, W& 98101
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(Certificate of mailing continued)

ANGELA SCHAER KAUFMANN

SCOTT L. CAMPBELL

MOFFATT, THOMAS, BARRETT, ROCK
& FIELDS

101 8 CAPITOL BLVD, 10TH FLOOR
PO BOX 829

BOISE, ID 83701-0825

BRUCE M. SMITH

MOORE SMITH BUXTON & TURCKE
950 W BANNOCK STE 520
BROISE, ID 83702

DON B. MILLER

STEVEN C. MOORE

NATIVE AMERICAN RIGHTS FUND
1506 BROADWAY

BOUGLDER, CC 80302

JOHN R. KORMANIK

NATURAL RESCOURCES

STATE OF IDAHO AG'S OFFICE
PO BOX 44449

BOISE, ID 83711-44495

K. HEIDI GUDGELL

NEZ PERCE TRIBAL EXEC COMM
100 AGENCY ROAD

PO BOX 305

LAPWAT, ID 83540

CHIEF, NATURAL RESOCURCES DIV.
OFFICE OF THE ATTORNEY GENERAL
STATE OF IDAHO

FO BOX 44449

BOISE, ID 83711-44495

DAVID HENSLEY

OFFICE QF THE GOVERNCR
PO BOX 83720

BOISE, ID 83720-0034

JOEN E. BURNS

PC BOX 264
CARMEN, ID 83462

NOTICE

DIRECTOR CF IDWR

IDWR DOCUMENT DEPOSITORY
PC BOX 83720

BCISE, ID 83720-0098

JERRY R. RIGBY

RAY W. RIGBY

RIGBY, THATCHER, ANDRUS, RIGBY
¥AM & MOELLER, CHTD

25 N 2ND E

PO BOX 250

REXBURG, ID 83440-0250

CHARLES L. HONSINGER
DANIEL V. STEENSON
RINGERT, CLARK CHTD.
455 S5 THIRD ST

PO BOX 2773

BCISE, ID 83701-2773

WILLIAM F. BACON
SHOSHCONE -BANNCCK TRIBES
PO BOX 306

FORT HALL, ID 83203

BRANDELLE WHITWORTH
SHOSHCONE-BANNCCK TRIBES
TRIBAL COUNSEL OFFICE
PO BOX 306

FORT HALL, ID 83203

NEZ PERCE TRIBE

USA, TRUSTEE

911 N.Z. 11TH AVENUE
PORTLAND, COR 97232

CLAYTON M. BADLEY
1220 EAST 10TH NORTH
MOUNTAIN HOME, ID 83647

STEVEN W. STRACK

210 STATEHOUSE

PO BOX 83720

BOISE, ID 83720-0010

Page 2
9/12/06




(Certificate of mailing continued)

MARDELL J EDWARDS
23% GRANGEVILLE SALMON RD
GRANGEVILLE, ID 83530

LOST VALLEY RESERVCIR CO
2671 WEST FORK RD
FRUITVALE, ID 83620

LITTLE WEISER IRRIGATION DIST
3453 HIGHWAY 35
CAMBRIDGE, ID 83610

JOHN MARK NUTTMAN
4211 E CONQUIST RD
ALLYN, WA 98524

DANA L. HOFSTETTER

608 WEST FRANKLIN STREET
BOISE, ID 83702

NOTICE /S/ JULIE MURPHY

Page 3 9/12/06 Deputy Clerk




