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INTHE DISFRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
SYATE OF IDAHQ, IN AND FOR THE COUNTY OF TWIN FALLS

I re: 36596 } Subcase Ne.31-11845
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COMES NOW Ling, Robinson, and Walker the attornoys of record for
Qhjsetor/Claimants, Ben D, Jemberg and Idaho Propertics, LLC, (hercinafter “Claimants™) and
do hierchy Oljuct to the State of Idaho’s Motion to Shorten Iime, To Compel Discovery, and for
» ‘x'm Expiedited Heaping for the reason that the Claimants have not had adequate time to propare a
oriel 1 opposition to the State’s Motion and that the deadline for responding 1o the Stale’s
discovery requests have not passed pursuant to the Idaho Rule of Civil Procedure,
On August 14, 2006, The State advised counsel for the Claimanis fhat the Special
Master was available for the hearing for this Motion on either the 14th or the 15th of August,
Neither date provisles adaquate time for the Claimants to prepare to the State’s Morion, Brief in
Support of the Motion, or O Affidavit of David J, Barber.

The Claimants have consulled potential experts in this case and have not yet
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decided ifhey will sccompany the State’s experts 1o the Claimants’ properly to observe {hic soil
sampsle methods as well as the other “seientific investigations incidental thereto”™. This shortened
period of time does not allow the Claimants to give their experts adequate notice to confirm their
availnbility for any dates the State inlends on examining the Claimant’s property.

The State has clalmed a good fuith intention for the Motion to Shorten time:

The State of Tdiho’s discovery was served on August 9, 2006 by -
madl and by U5, Mail. Responses to this discovery are duc on
Supleiber 9, 2006, if the State of Idaho waited until September 9,
2006, for a response 1o this Request for Production No, 13, the
State of Idalio would have a very limited period of time (o conduc
the neepssary field examination, to prepare the expert reports, and
10 submit those reperts to Claimant Bon Jornberg and Claimant
Idaho Propedtics, LLC. Claimant Ren J emberg and Claimant Idaho
Propetties LLC need sufficient time to review the expert reports, to
determine whelher to take any depositions, and to take any
nepessary depasitions of Idaho's experts by the deadline of October
31, 2000 accordance with the Order Granting Motion To Vacate
Tvinl Date and Third Amended Trial Schedule. 1t is therefore
critical that the Court shorten the time for response to Request for
Froduction No. 13 and that the Court hear this matter on an
expodited busis.

However, the Court has set s d iscovery deadiine. The Claimants are capable of responding to
the dowllines as orlered by the Courl. The Claimants were served with discovery requests on
Angnst 9, 2006, and are eatiticd 45 30 days to respond to such requests,

Finally, the State has et to cstablish a seientific reason that fifteen to forty six-
Fsol devp pits need to be dug to establish what the volume of Claimants walcer right should be
reeomunended 8. The Cluimants do nal grow any crops with roots that extend six fect into the
around. The Motion shonld be denied unti] the Department can establish why the pits must be so
deep, g roguiring » back Joader or until the Claimants can provide information as fo why the

pits G dnappropriato in & water vight adjudieation of. The Claimants are not cquipped to argue
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the fesits of the Motion to Compel because they liave not had time 1o consult their expert on this
matter, This matler should be praperly bricfed by the parties, which would require additional
e,

For the sbove sialad reasons, the States Motion to Shorten Time should be denied

updit the Claimarnits aee piven proper time to prepare a response to the States Motion to Compel,

DATELD this 14" of August, 2005,
LING, ROBINSON & WAL XER
.. ) "
By: /77%//Q5_‘/~“’(é’
Michacl P. Tribe

Aftorneys for Objectors/Claimants,
Bon D, fernberg and Tdaho Properties, LLC
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CERTIFICATE OF MATLING

Fectify that on Augnst 14, 2000, 1 sarved the origina) and copies of Ohjection 1o State of
lfehalio’s Motienr 1o Shorten Time, To Compel Discovery. and for an Expedited Hearing via U.S.
il posinge prepedd, or by facsimile to the following:

Lo Ouipdnad o

Cledk of the Distiet Cout

snake River Basin Adjudication

253 Thind Avenue Mowth

10 Box 2707

Fwin Falls, Idako 833632707 by facsimile (208) 736-2121

2o Copiva to

Director o TIWR Documentary Depository
PO Box 83720
Moise, kiho 83720-0008

Chich, Natusal Resaurees Division

e of he Attorey General

David L Baber, Deputy Atlomey General

Matural Resouices Division

PO Box 44449

Boise, Iduho 83711-4449 by facsimile (208) 334-2690

United States Depariment of Justice
Haviropment and Natoral Resouree Division
S50 West Fort Siveel, MSC 033

Baise, 1D RI724

YLAR T
Michae] P

. Tribe
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