
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

CIVIL CASE NUMBER: 39576 

Ident. Number 37-21831 
Date Received: 11/14/1989 
Receipt No: 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name of Claimant (s) 

ANCHOR INC Phone: (208)578-7771 
PO BOX 1025 
HAILEY ID USA 83333 

2. Date of Priority: 06/10/1900 

3. Source: WILLOW CREEK Trib. to: CAMAS CREEK 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type 

01s 16E 3 SW SE SW CAMAS 

5. Description of diverting works: 

ROCK COFFER DAM, OPEN DITCHES 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

7. Total Quantity Appropriated is: 
0.3 C.F.S. 

8. Total consumptive use: 

From To C.F.S. 
04/01 11/01 0.3 

(or) A.F.A 

9. Non-irrigation uses: 

10. Place of use: 



Township Range Section 1/4 of 1/4 Lot Use Acres 

01s 16E 10 NE SW IRRIGATION 4 0 
NW S E' IRRIGATION 4 0 

Section Acres 8 0 

Total Acres 8 0 

11. Place of use in counties: CAMAS 

12. Do you own the property listed above as place of use? No 

13. Other Water Rights Used: 

14. Remarks: 

5-14-98: OWNERSHIP CHANGE MILLER TO ERDMAN PER NOTICE REC'D 1-7-98 - VH 

This right is a split from former right 37-314 . 

15. Basis of Claim: Decreed 



STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES " C E I  \ / E D  

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP 

ra wt a *. *.r* pg. -+i* a -. -as me M * end ofthis f- 
D E P ~  OF wATm RESOURCES I n c a t p l e s : f r r m s w i l l k ~  

'OUTHERN  REG^^^ 
I. Please list the w a t ~  rigbt numba(s) and/or adjudication daim nmber(s) (if any) for each vats right to be changed List just the * 

adjudicatiou claim number if there is no correspondmg water right record on file with the department Indicate, by cbeclang in the 
spau: provided (unk the "split" heading), if the change in o m h i p  is limited to a portion of a water right in which case 
division of the existing watertight or adjudication claim record will be re+. 

Water Adjudication Water Adjudication 
Ripbt Nds). Claim Msl.  Solit Ri&t Ms). Claim Ws) .  S ~ l i t  

2. The following REQUlRED information must be submitted with this fbrm: 

A. The appropriate FILING FEE. See instructions for fee amounts. 

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your 
0-p of lhe pmpexty and vmbz right(s) or claim(s) in question, WITH A'ITACHED LEGAL DESCRIPTION. 

C. E i k  of the following (if necessary to c l a m  division of water rights or other complex property descriptions): 
PLAT OF PROPERTY or SURVEY MAP clesrly showing the location of the point@) of diversion and place of use of 
your vmbz right@) andlor adjudication claim(s) (these are usually attarbed to your deed or on file with the county). 

OR 
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm 
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The 
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP. 

3. Name and Address of Former 
Chmer/Claimant(s) 

4. New Ownex/Claimant(s) 

New Mailing Address 

City, State and ZIP Code 

New Telephone Number 

5. Date you acquired the property 



Faro 42-2W42-1-6) July, 2D00 

6. If the change io ownership a£fecQ the entire water right for each water right or adjudication daim number listed in item 
1, THEN SKIP THIS m M  AND GO TO ITEM 7. If  the change in ownemhip divides the water right@) among multipIe 
owners, you must describe, in detail, your poition of each water right aRer the change. Fill in the appropriate spaces in the box(es) 
below to describe your water right(s) after the change (one water right per box, you may copy this page as neassny). If your 
quautity of wakr is greater than a pmportiomte split, you must attach doamentation to show justifidon ilx a larger amount If 
you are not sure how to identify your portion of the ori@ water right or adjudication claim records, please amtact the neamt 
IDWR office for assistance. 

DESCRIPTION OF YOUR 
(If the nws) mll not be split, 

Water Rigbt Wor Adjudication Claim Number 

Wata use 
(cubic feet per semad or -$kdp~mum) (aaes, number ad type of stak, homes, etc) 

,.,"' 
lnigatioa 

,' 
,' 

Stock ,.,' 
/' 

.,/' 
Domestic -- -- 
Other /' - --- 

DESCRIPTION OF YOUR PORTION OF WATER RIGHT I_-r 

(If the ngM(s) d l  mi be spllt, skip thls area ad pmceed to rtem 7) 

,_/ I- 
. .. ... 

Water Right aod/or Adjudkaticn Claim Number 
.._ 

Water Use Diwmon Rate or Vohrme Dacnpti0n 
( ~ f e e t p ~ s e m a d o r ~ ~ l ~ f e e t ~ & )  (aaes,numberwdtypeofstodghomg,etc) 

,... "I. 

,/-' lni* 
,/' ',.., 

stock __,,'I -- ,-'% 

."" 
Domglic 

"\, .,, 
..,,, 

7. Signature of New Owner(s) or Claimant(s) 
(include title if applicable) 

For Snake River Basin Adjudication Claims: Please attach a Notice of Appeamuce chphdd  by your attorney, if you wish 
IDWR to correspond with himher iix all matters related to your claims. 

For Office Use On 
Received by b Date I \ ~ ] O Q  Fee 
-*by Date Receipt No. 
Processed by AI Date WR Date 



SUN VALLEY 
TITLE 

C O M P A N Y  

Order No. 0622538 
WARRANTY DEED 

FOR VALUE RECEIVED 
ED T E W ,  an unmarried man, as to an~ndivided 24.00% interest and JACKIE 
WESELOH, an unmarried woman, as to an undivided 16.00% interest 

the Grantor does hereby grant, bargain, seli, convey and warrant unto 
EDWARD P. TERRAZAS, an unmanied man, as to an undivided 56% interest and GEORGIA J. 
WESIEM)H, an unmarried woman, as to an undivided 44% interest as Co-Tenants 

the Orantees whose current address is: PO Box 2665, Hailey, ID 83333 

the following described premises, in CAMAS COUNTY, IDAHO, to-wit: 

Township 1 South, Range 16 East of the Boise Meridian, Camas County, Idaho, 
Section 3: SW114SE114, SE114SW114 
Section 10: NWY4, W1/2NE1/4 

SUBJECT TO: Taxes, easements, restrictions, reservations, assessments and 
encumbrances as shown of record, if any. 

TO HAVE AM) TO HOLD the said premises, with their appurtenances unto the said 
Grantees, their heirs and assigns forever. And the said Grantor does hereby covenant to and with 
the said Grantees, that he is the owner in fee simple of said premises; that said premises are fie 
from all encumbrances and that he will warrant and defend the same fbm all lawful claims 
whatsoever. 

State of: Idaho 
County of: Blaine 

\. 

On thb, 1 5  day of 111 KY in the year 2006, befon me, a Notary Public, personally 
and JACKIE WESELOH, 

person whose name is subscribed to the within instrument, and 
executed the same. 

\ SEE ArrkCHED CER77HCAE 
Notary Public 
Residing at: 
Comm. Expires: 

\ \ 
\.. 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

State of California 

Ashley M. Faust "Notary Public", 

to be the person@) whose name(s) ptare 
subscribed to the within instrument and 
acknowledged to me that-tthey executed 
the same in hisfheritheir authorized 
capacity(ies), and that by .-&i&&their 
signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) 
acted, executed the instrument. 

Though Ihe information below is no1 required by law, it may prove valuable to persons relying on the document and mold prevent 
fraudulent removal and reattachment of this form to anolher document. 

Description of Attached Document 

Title or Type of Document: 

Document Date: Number of Pages: 1 

Capacity(ies) Claimed by Signer 

Corporate Officer - Title(s): 
Partner - Limited D General 

D Attorney-in-Fact 

C? Guardian or Conservator 

Signer Is Representing:__ 

5 1999 Naimal Notary A m l i o n .  9350 De Solo Ave.. P.O. Box 2102 ' Chalswonh. CA 91313-2402. v ~ w w  nal8oMlnotarywg Prod. No. 5907 Reorder: Call TdkFree 1-800.8766827 



SUN VALLEY 4 .. . TITLE 
--.LL*L;~ c o n P A N Y 

Order No. 0622538 
CORPORATION WARRANTY DEED 

FOR VALUE RECEIVED 
ANCHOR, INC., an Idaho Corporation, as to an undivided 60.00% interest 

a corporation duly organized and existing under the laws of the State of Idaho, does hereby grant, 
bargain, sell, and convey unto 5 6 
EDWARD P. TERRAZAS, an unmarried man, as to an undiv ideM% interest and GEORGIA J. 
WESELOH, an unmarried woman, as to an undivided o interest as Co-Tenants %' 
the Grantees whose current address is: PO Box 2665, Hailey ID 83333 

the following described premises, in CAMAS COUNTY, IDAHO, to-wit: 
Township 1 South, Range 16 East of the Boise Meridian, Camas County, Idaho, 
Section 3: SW1/4SE1/4, SE1/4SW1/4 
Section 10: NW1/4, W1/2NE1/4 

SUBJECT TO: Taxes, easements, restrictions, reservations, assessments and 
encumbrances as shown of record, if any. 

Grantor Warrants to the Grantee and its successors in title, that Grantor has not created nor 
permitted to be created any lien, charge or encumbrance against said real estate which is not shown 
herein, and Grantor covenants that it will defend said premises to the extent of the warranties made 
herein against the lawful claims of all persons. 

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said 
Grantees, their heirs and assigns forever. 

IN WITNESS WHEREOF, The Grantor, pursuant to a resolution of its Board of Directors 
has caused its corporate name to be hereunto subscribed by its President. 

I '  

May 1 1,2006 

State of: Idaho 

me, the undersigned, a Notary Public, in and for said 
andlor identified to me on the basis of satisfactory - - -  

evidence, to be the President of the corporation that executed this inst1 
instrument on behalf of said co~poration, and acknowledged to me that 

Notary ~ & l i c  A 

Residing at: I I 

Commission Expires: I 

-ument or the person who executed the 
such corporation exec$ed the same. 

. -4 ' 
'~6, ,.$--c; .............. C 'd- 

2>d. .....‘' "'....-y 
c3- -., 9 '5 

b i of 
Lo; I ?  ;srj 
=n: ..-; '5 ;zg LC.. .- -G .- 0 1 4  : g 
6 .  

- 
5.. + .=., \ 0iAt3,y .'- 0 .,.." ., c ..... .. ......s. /i .** 

ff 04." 
L'o~l~o~pIIIb~~~~o'D' 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

State of California 

evidence 

to be the person(s) whose name(s) @/are 
subscribed to the within instrument and 
acknowledged to me that-bekhelthey executed 
the same in hidherltheir authorized 
capacity(ies), and that by --hhQ+&their 
signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) 
acted, executed the instrument. 

Though the information below is not required by law, it may prove valuable lo persons relying on the document and could prevent 
fraudulent removal and realtachment of this form to another document. 

Description of Attached Document 

Title or Type of Document: 

Document Date: Number of Pages: 1 

Capacity(ies) Claimed by Signer 

0 Corporate Officer - Title(s): 
0 Partner - Limited El General 
0 Attorney-in-Fact 

Signer Is Representing: 

.v,. ;:; 2z,-2..---- .,.r...r - .-.,--- -r .-- .-y<-.--T<-<, ~-;.-, ---- ,\.7.7--., - .-. 
, , \ _ , " ' ~ . < ~ , > i ~ j ~  .;:>;,;.: ;d.; -:,,.. ~.:.;<.::.- ; ,.: , - ~.. ,. , r, , ... ., ,. \, -., ~;.;.~,-<..-.j-~i.iix:.:iii . . ., > + ::< " +. ../;?;.~.<.:>.L,:.;;:~~?.Y</"\*< --- .-.--------- I - -  --F-.i---l ,..e ~ ~ : ~ , ~ ; ~ ~ . ~ . > ? ~ > ~ ~ ; : x ~ ~ > 7 < .  

d 1999 NalcnaI Nmn~y Ass0dilliOn. 9350 De Sob Ave.. P.O. Box 2402 - Chnnmrlh. CA91313-2402. www.ndwnnlno(ary.arg Rod. No. 5W7 Reorder: Cali Tofl-Free 1-800-876-6827 
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SECRETARY OF STATE 
700 WEST JEFFERSON 
Pg BOX 83720 I--- BOISE. ID 837200080 -- H A G E R W .  ID e-3332 
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July 25, 2006 

Department of Water Reso~~rces 
1341 Fillmore Street, Suite 200 
Twin Falls Idaho 83301-3380 
Attn:Trish Fawcett 

R E C E I V E D  

1 I 2 1 22006 
DEPT. OF WATER RESOURCES 

SOUTHERN REFION 

Dear Trish, 
Thanks for helping me get the right form for the following: 
We are submitting a change in current ownership please find the enclosed copies 
of records if there is any thing I am missing any thing please give me a call at 
my Cell 208-7207721 

Again thanks for your help 

Sincerely, 



Rp6 aasm 
' ' 1  v E D  

Agreement Relating to WiQPow Creek Ranch 

This Agrecmemt Relating to Willow Creek Ranch ("Agreement") is made as of April 14,2006 
by and among (i) Anchor, Inc., an Idaho Corporation ("Anchor"), (ii) Edward P. Terrazas 
("Terrazas") and Georgia J. Weseloh ("Weseloh") (collectively, "Terrazas/Weseloh"), (iii) Gary 
McStay and Mari McStay, husband and wife, (collectively, the "McStays"), and (iv) John J. 
Newell aid Kelly J. Newell (collectively, the "Newells") with reference t o  the following facts 
(Anchor, Terrazas/Weseloh, McStays, and Newells are, collectively, the "Parties") (Terrazas, 
Weseloh, and Anchor in their capacities as co-tenants are, collectively, the "Seller"): 

A. Willow Creek Ranch is an approximate 480-acre agriculturally zoned property with 
certain buildings, structures and improvements erected or located hereon  (including, but not 
limited to irrigation diversion, water delivery systems, fencing, and related improvements) 
located in Camas Cowity, Idaho with access fiom State Highway 20 as is more particularly 
described in the attached Exhibit A, including all of Seller's right, title and interest, if any, in and 
to (i) the tangible personal property located on such land, but excluding any personal property 
owned by any tenant; (ii) all leases relating to such land in effect at the Closing, including any 
security deposits and prepaid rent; (ii) all assignable permits and licenses relating to such land; 
and (iv) all assignable intangible property, if any, used in connection with the occupancy and 
operation of such land ("Ranch"). 

B. Two separate water rights with the same quarter-quarter section point of diversion md 
place of use benefit the Ranch: (i) 37-3 13 in the amount of 5.6 CFS for irrigation of 240 acres 
during the period April 1 - November 1 with priority date of 5-1-1888 and  decreed 12-13-1909 
per IDWR Adjudication Clzim Report and (ii) 37-3 14 in the amount of 1.8 CFS for irrigation of 
240 acres during the period April 1 - November 1 with priority date of 6-10-1900 and decreed 
12-13-1909 per IDWR Adjudication Claim Report (collectively, the "Water Rights"). 

C. On or about March 23, 2004, Terrazas and Weseloh entered into a purchase and sale 
agreement to acquire the Rmch and the Water Rights from Judith Ann Erdnlan for a purchase 
price of $720,000 ("2004 PSA") and opened escrow in coiu~ectioil therewith. 

D. On or about May 12, 2004, Terrazas and Weseloll assigned (50% of their iiltaest 111 the 
2004 PSA a ~ d  related deposits to Anchor. 

E. 011 or about June 14, 2004, Terrazas, Weseloh, and Anchor took title lo lhe Ra11cll and 
Ule Watm Rights as co-ten~ults with the followi~lg respective iinclividcd interests: Weseloh 16%, 
Terrazas 24%, and Allchor 60% (Terraz.as, Weseloh, a ~ d  Anchor arc, collectively, die "Co- 
Tenants"). 

P. On or about March 8, 2006, Terrazas and Weseloh paid $3,547.88 to Anchor in 
reconciliation of co-tenancy revenue alld expenses as of Fcbruary 23, 2006 pursuant to a writLen 
accoullting provided by Anchor as of that date. As of the executioil of this Agreement, each of 



the Co-tenants acknowledges it has no current claims for reimbursement of co-tenancy revenue 
or expenses. 

6;. Certain disputes have arisen and currently exist between TerrazasIWeseloh, on the one 
hand, and Anchor, on h e  other hand, with respect to the Ranch and Water Rights, including but 
not limited to the investment goals, developmeilt plans, holding period, right to buy out the olher 
party, their respective partition rights, and whether a court ordered partition would result in a 
division of the Ranch among the co-tenants or a court ordered sale of the Ranch and division of 
the net proceeds ("Co-Tenant Disputes"). 

W. On or about February 17, 2006, Anchor filed a lawsuit in the District Court of the Fifth 
District Court of the State of Idaho in and for the County of Canns naming Terrazas and 
Weseloh, among others, as defendants and seeking, amollg other things, a judicial partition of the 
Ranch (Case No. CV-06-04,) ("Litigation"). 

I. Terrazas, Weseloh, and Anchor desire to terminate their co-tenancy and to reconcile any 
and all amounts owed to each other relating to the Ranch and the Water Rights as of Closing (as 
hereinafter defined). 

J. Anchor desires to sell all of its interest in the Ranch and the Water Rights on the terms set 
forth hereinafter. 

K TerrazaslWeseloh desire to acquire a specific portion of the Ranch consisting of 320 
acres, more or less, as is more particularly described in the attached Exhibit B 
("TerrazaslWeseloh 320-Acre Parcel") and 83.33% of the Water Rights o n  the terms set forth 
hereinafter. 

L. The Newells desire to acquire a specific portion of the Ranch consisting of 80 acres, more 
or less, as is more particulaly described in the attached Exhibit C ("1Vewell 80-Acre Parcel") and 
0.00% of the Water Rights on the terms set forth hereinafter. 

M. The McStays desire to acquire a specific portion of the Ranch consistiilg of 79.6 acres, 
more or less, as is illore parlicularly described in the attached Exhibit D ("McStny 80-Acre 
Parcel") and 16.67% of the Water Rights on the ternls set forth hereinafter. 

N. The purchase and sale of the Terrazasl\rcseloh 320-Acrr: Parcel, the Newel1 80-Acre 
Parcel, aud the McStay SO-Acre Parcel are collecfivel y, the "Trai~sactioils." 

0. TerazasfWeseloh, the Newel1s;and the McStays are, collectively, the "Buyers." 

1'. 7'lle Parties desire lo document their respective agreemei~ts and rights and obligalions 
thereunder with respect to the Ranch and the Water Rights all as is set forth with partict~larity 
hereinaiier. 

P;gre=mctlt Relating to Willow Creek Ranch.--.-.--,.. .. -.. . . . 
WC PSA 5-3-06 (2 )  

.. . Gary MrSta&%",d h4cStayw John Newel1 Kelly Newell- .. 



NOW, THEREFORE, in consideration of the foregoing, of the covenants, conditions, 
representations, warranties, and undertalcings set forth herein, and for other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties, and 
each of them, agree as follows: 

1. Recitals. Each of the foregoing paragraphs is incorporated herein by reference and 
constitutes a material part of this Agreement. 

2. Termination of CO-Tenancy. Effective upon the Closing (as hereinafter defined), the 
Co-Tenants terminate their co-tenancy relating to the Ranch and the Water Rights. 

3. Partition of Ranch and Sale of Ranch Parcels and Water HCights. The Seller agrees to 
partition the Ranch into the following three (3) parcels and to sell such parcels and the Water 
Rights to the Buyers at the prices ("Purchase Price(s)") set forlh in this paragraph and on the 
other terms set forth in this Agreement, and the Buyers agree to purchase such parcels and the 
Water Rights (as applicable) at such prices and on such terms: 

a. TerrazasrWeseloh agree to purchase the TerrazasIWeseloh 320-Acre 
Parcel and 83.33% of the Water Rights for a Purchase Price of $240,000 

b. The Newells agree to purchase the Newel1 80-Acre Parcel for a Purchase 
Price of $160,000 

c. The McStays agree to purchase the McStay 80-Acre Parcel and 16.67% 
of the Water Rights for a Purchase Price of $199,000. 

4. Allocation of Land and Purchase Prices to the Co-Tenants. 

a. Terrazas and Weseloh collectively, prior to the transactioils contemplated 
herein, currently own an undivided 40% of .tile Ranch, which based upon acreage alone and an 
assumed partition in kind would equate to 192 acres upon partition, and an undivided 40% of the 
Water Rights. Anchor, prior to the transactions coilternplated herein, currently owls an 
undivided 60% of the Ranch, which based upon acreage alone aid an assumed parlitioil in kind 
would equate to 288 acres upon partition, and ail undivided GO% of the Water Rights. The 
allocations set fort11 in this paragraph are based on the sale by Ancl~or of all of its undivided 60% 
interest to the respective Buyers. 

b. Tel-rmas and Weseloh shall receive 192 acres of the Ranch a11d 4.0% of the 
Water Righk based on tlleir current collective 40% undivided interest and an additional 128 
acres of the Ranch and 43.33% of the Water Rights based on their Purchase Price of $240,000 
and their consent to the partition of the Ranch and to the sales to the other Buyers (for a total of 



320 acres {the Terrmas/Weseloh 320-Acre Parcel) and 83.33 % of the Water fights). Terrazas 
and Weseloh are not entitled to any portion of the Purchase Prices. 

c. h c h o r  shall receive all of the Purchase Prices (subject to the charges aid 
proratiols set faith in this Agreement) in total gross amount of $599,000 in exchange for its 
consent to the partition of the Ranch and the sale of all of its undivided 60% interest in the Ranch 
and the Water Rights. 

5. Earnest Money Deposits. Within two (2) business days of the conlplete execution of 
this Agreement by the Parties, the Buyers shall pay the following earnest money deposits 
("Deposits") to the Title Company for deposit into Escrow (as hereinafler defined). 

a. Terrazas/Weseloh - $3,000 
b. The Newells - $2,000 
c. The McStays - $2,000 

6. Payment of Purchase Prices. Each of the Deposits shall be credited to the respective 
Purchase Prices, and each of the Buyers shall pay their respective balances at the Closing. 

7. Water Wights. 

a. The Parties aclaowledge and agree that upon the closing of the 
Transactions, the Newells shall have no right to any portion of the Water Rights. 

b. The Parties acknowledge and agree that upon the closing of the 
Transactions, the McStays are entitled to 16.67% of the Water Rights (subject to their 
responsibility to deliver such water at their own cost from the current Place of Diversion to the 
McStay 80-Acre Parcel). 

c. The Parties aclaowledge and agree that upon the closing of the 
Transactions, Terrazas/Weseloh are entitled to 83.33% of the Water Rights. 

d. ?'he Parties agree to execute such further instruments as are reasoilably 
required by the IDWR and/or the Title Conlpany to evidence and doc~uillent the above allocation 
of the Water Rights. 

8. lneume Taxes. Each of the Co-Tenants confir~ns and aclcuowledges that it is responsible 
o r  its percelltage share of any iilconle taxes payable relating to the Trallsactions and agrees to 
indeinllbry and hold tile otller Co-Tenants harmless from ally liability for such taxes. 

9. Survey and Starvg Goats. 

a. The McStays hwe had the McStay 60-Acre Parcel surveyed by 
Be~~chmalc Associates, P.A., which survey malted the comers of such parcel. In April 2006, 



Terrazas/Wcseloh had an opportunity to inspect such comer markers and a copy of the survey 
("McStay 80-Acre Survey") and hereby accept such comer markers as accurate and approve the 
McStay 80-Acre Survey. 

b. The cost of the McSlay 80-Acre Survcy shall be paid at Closing by the 
Parties in the following perccntagm: 

I. Anchor - 50% 
ii. ' The McStays - 50% 

10. . [Dclctcd] 

[This snace is intenrionallv lei blank due to the deletion of p~.onosed Parasaoh 101 

11. No Inspection or Financing Contingencies. Thcrc arc no inspection andlor financing 
contingencies to the Transactions. 

12. Dismissal of Litigation. Anchor represents and warrants to the other Parties that it will 
cause the Litigation LO be dismissed with prejudice within five (5) business days of Closing (as 
hereinafter defined) and that it ulill deliver conformed copies of the court's entered Order of 
Dismissal to such other Parties without delay. 

13. No Scllcr Representations or  Warranties. The Seller makes no representations or 
warranties regarding the Ranch andlor thc Water Rights except for the statutory warranties in thc 
Warranty Decds and all improvements arc sold "As Is." 

14. Escrow, Closing Agent and Titlc Company. Sun Valley Title, Hailey offrce, shall be 
the Escrow,Closing Agcnt, and Title Company ("Title Company"). 

Agreement Relating to Willow Creek Ranch 
WC PSA 5-10-06 mv to page5 

McSta&$~McSUr t@ John Nc~vcll- XcIIy N c d I  



15. Closing. 

a. The closing shall take place on or before May 16,2006 ("Closing Date"). 

b. Each of Che Parties represents and warrants to the others th.at it will 

1. provide all contractually required deliverables, in recordable form 
if applicable, and such other executed instruments that the Title Company reasonably requests to 
the Title Company prior to the Closing Date and 

11. deposit sufFicient immediately available iunds as required for 
closing and as set forlh in the Settlement Statelnents prior to the Closing Date. 

c. The Closing shall be deemed to have occurred when Title Coinpany has 
properly recorded the Warranty Deeds and other required instruments and has disbursed the net 
proceeds to Anchor. 

d. Neither any Buyer nor Seller has any right or any obligation whatsoever to 
extend the Closing Date. 

16. Liquidated Damages. 

a. If the Closing does not occur as a result of a default of one or more of the 
Buyers, Seller's sole and exclusive remedy shall be to terminate this Agreement by giving 
written notice thereof to Buyers, whereupon the Deposit(s) of such Buyer(s) shall be paid to 
Anchor as liquidated damages, as its sole and exclusive remedy on account of sucfi default 
hereunder by such Buyer(s). The Deposit(s) of any nondefaulting Buyer(s) shdl be returned to 
such Buyer(s). 

b. The Parties aclcnowledge and agree that Seller's actual damages in tlle 
event of Buyers' default would be extrenlely difficult or inlpracticable to determine. After 
negotiation, the Parties have agreed that, considering all the circ~unstances existing on the date of 
Chis Agreement, the amount of the Deposit(s) is a reasonable estimate of the damages that Seller 
would incur in such event. The payme~lt of the Deposit(s) to Seller as liquidated damages under 
the circul~stances provided for herein is not intended as a forfeiture or penalty. 

c. By placing their initials on this page below, each Pxly specifically 
confirms the accuracy of the statements made above, ihe reasollableness of the amount of 
licluidated damages agreed upon, and Me fact that each .['arty had Me opportunity lo be 
represented by coullsel to explain the consequellces ofthis liquiclaied damages provision. 

1.7. Title and Deeds. 



a. Tell-azas/Weseloh have approved the Preliminary Title Report for their 
parcel from Twin Falls Title & Escrow Compally dated April 10, 2006 (C060051) alld the 
exceptioils listed therein except for exceptioil Itell1 10 relating to the existing moltgage, \;Yllicll 
Seller shall cause to be reinoved prior to or at Closiilg ~'Permittecl Excel)tionn) 

b. The Newels have approved the Preliillillary Title Report for Iheir parcel 
froill Twill Falls Title & Escrow Company dated April 10, 2006 (C060050) and u1e exceptiolls 
listed tllerein except for exception Itell1 9 relatiilg to the existing mortgage, which Seller shall 
cause to be reinoved piior to or at Closing. ("Permitted Exception") 

c. Neither Te~razas/Weseloh nor the Newels is required to accept ally otller 
exceptioils to title other than tile Perinitted Exceptions 

d. Seller illust coilvey free aid marketable tile to each o f  the Buyers 

e. Seller shall convey the three parcels of the Ranch [and Water Rights as 
applicable] in Wall-anty Deeds wid1 no special exceptions ("Deeds"). 

18. Possession. At Closing, Seller shall deliver possession of the t luee (3) parcels to the 
Buyers, subject to the Perinitted Exceptions. 

19. Title Insurance. Seller shall provide each of the respective Buyers a standard owner's 
title insurance in the amounts set foi-th below ("Title Policiesy'). The cost of each owner policy 
shall be cl~arged to and paid by the Co-Tenant(s) set forth below. Each Buyer shall pay the 
illcremeiltal cost of any lender policy and/or extended owner coverage for such Buyer. 

a. $648,000 Policy for Tenazas/Weseloh on the Terrazas/Weseloh 320-Acre 
Parcel - 60% by Terrazas/Weseloh aild 40% by Ancl~or 

b. $160,000 Policy for the Newells on the Newel1 80-Acre Pascel - -100% by 
Terrazas/Weseloh 

c. $199,000 Policy for the hf1cSta.y~ on the McStay SO-Acre Parcel - 100% 
by Ailchor. 

20. Rcco~lci l iat io~l  of Co-Tenancy Obligstio~xs. 

a. Each of the Co-Tenants sllall submit ail)) p~:oposecl expenses fiom the date 
of t le  execution of this Agreement up to and including the Closiilg to be paicl by the Co-7:enants 
in their I-espective percentages to the 'Title Company for clisb:ibution .to the other Co-Tenants. 
Such proposed expenses shall be submitted for appro.\lal at least five (5) business clays prior to 
111e Closiilg Date ("Closing Co-Tenant Espenses"). 
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b. Approved Closing Co-Tenailt Expenses shall be iilcluded in the Settlelllellt 
Statements and recoilciled and paid by the Closiilg Agent at Closing. 

C. Ally co-tenai~t expenses other than t11e Other Prorations (as defined in the 
next pasagral~h) or (i) Title Iilsurailce and (ii) Survey Costs (as defiiled above in this Agreement) 
sllall be deeilled waived and subject to the m~ltual releases set foi?l~ hereinafter. 

21. Other Prorations at Closing. 

a. Any docunleiltary tralsfes taxes shall be borne and paid by Seller, and all 
recordiilg fees shall be borne and paid by Buyer(s). 

' b. All Escrow fees and Closing costs shall be bollle and paid one-half by 
Seller and one-half by Buyers as follows: 

1. Escrow fees and Closillg costs relating to the TerrazasIWeselol~ 
320-Acre Parcel - 30% by Anchor (50% x 60%) and 70% by 
TerrazasIWeseloh (50% + (50% x 40%)) 

11. Escrow fees and Closing costs relating to the Newel1 80-Acre 
Parcel - 50% by the Newells and 50% by Tei~azas/Weseloh 

iii. Escrow fees and Closing costs relating to the McStay 8 0 - ~ c r e  
Pace1 - 50% by the McStays and 50% by Anchor 

c. Buyers shall pay their respective due diligence expenses, and each. Party 
shall pay its ow11 attorney's fees in connection with the negotiation, docuillentatioll and 
cons~u~~n~ation of the transaction contemnplated hereunder, wl~ether or not such kmsaction closes. 

d. General real estate taxes and special assessnleilts relating to the Rai~cl. 
payable d~lring the year iin which Closiilg occurs shall be prorated as of the Closiilg Date. If 
Closing shall occur before the actual taxes and special assessn~ei~ts payable d~u-ing such year are 
known, the sll~portioiu~~ent of taxes shall be upoil the basis of taxes for the Ranch payable during 
the iillillediately preceding yeas, 

e. Otller costs, charges, and expellses shall be borne and  paid as pro\~icled in 
this Agreement, or in the absence of such provision, in accorda~lce with the custoill in the county 
where the Ranch is located. 

22. D:~magc, Desl.1-uction And Condemnation. 

1 Casual.~y. Excq~ t  as pi:ovided llesein, Seller assumes all. I-,isle of loss or 
claillage to the Rallch by fire or other casual.ty until the Deeds are propei:ly recordecl among the 
appropriate public records. If at ally time on or prior to the Closing any nlaterial  ort ti on of the 
Ranch is destroyed or dalllagecl as a result of fire or any other cause nlhatsoever, Seller shall 
~11-ompt1y give written notice thereof to Buyers. In the event of such clestruction or dsunage, any 
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Buyer sllall have the right to terillinate this Agreeillent and to recover any Deposit paid under this 
Agreen~ent by written notice to Seller within tell ( lo )  days following the date up011 whicl~ sucll 
Buyer receives Seller's written notice of the destruction or damage. If a Buyer does not elect to 
tenininate this Agreement witl~in said ten (10)-day period, this Agreenlel~t shall remain in full 
force and cffect and Buyers and Sellel: s l ~ d l  proceed to Closiilg without ally reduction or 
acljustnleilt in the Purchase Price, in \vhich case Buyers shall not be entitled to the bellefits or 
proceeds of ally iilsurance policies nlaintaiilecl by the Seller 11rior to the Closiilg 

b. Condemnation. In the event, at any time 011 or prior to tlle Closing, ally 
action or proceeding is filed, under which the Ranch, or any po~tion thereof, inay be talcell 
p~u.sumt to any law, ordina~lce or regulation or by coi~dei~~nation or the r ight  of elllineilt domain, 
Seller shall promptly give written notice tl~ereof (which notice shall describe tile ty11e of action 
being talcen against the Property) to Buyers. Each Buyer shall have the right to terminate this 
Agreenleilt and to recover any Deposit paid under this Agreenlellt by written notice to Seller 
within ten (10) days followi~lg the date upon which such Buyer receives Seller's written notice of 
sucll action or proceeding. If Buyer does not elect to terininate this Agreenlellt within saicl 
ten (10)-day period, tl-is Agreenlent shall reillail1 in full force and effect and Purcl~aser and Seller 
sllall proceed to closiilg witl~out ally reduction or adjusbllei~t in the Purchase Price, except that all 
ccndellmation proceeds will be assigned to the respective Buyer(s) in accordance with the 
poitions of the Ranch affected.. 

23. No Brokers. Seller a ~ i d  each Buyer represent to the other that it l~a s  had no dealings, 
negotiations, or consultations with any brolter, agent, or other intermediary in coiulectioil with 
the sale of the Ranch. Seller and each Buyer agree that each will indemnify and hold the other 
free and l~arinless from the claims of any other brolcer(s), ageilt(s), or other intennediary(ies) 
claiilliilg to have represented Seller or such Buyer, respectively, or otherwise to be entitled to 
coillpei~sation in coi~llection with this Agreement or in collnectioil with t he  sale of the R a ~ c h .  
The lnutua.1 illde~lulity set f01-t.h ill the preceding sentence shall survive Closing and a ~ y  
ternlillatio~l of this Agreement. 

24. Rccorclation. The Parties agree not to record this Agreement o r  ally illeinoraildu~n 
l~ereof, 

25. Assignment. Each Buyer shdl ]lave the rig111 to assign, and Seller hereby consents to 
Ule assignment of, this Agree~neilt to any xffiliated entity. 

26. Contlitions to Closing. 

a. No  mate^-jal adverse change in the coilditioil of the Ranch. 

b. No terillinatioil by ally Party pussuant to the Casually/Conclei~~~~a.Lio~~ 
provisjons of tl~is Agreement. 
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c. Each Pasty shall have delivered to the Title Col11~a11~ all required 
docu~nellt~ aid shall have deposited all f~1i3ds required for Closing. 

d. Title Compally is prel~ared to issue the Title Polices. 

e. Each of the Trailsactioils must close. 

27. Escrow Instl-uctions. 

a. This Agreeilleilt sllall serve as the initial escrow instructions. 

b. Title Coillpaly shall provide estiinated settlemei~t statements which will 
set forth the Pwchase Price and all adjustnlents, including, but not limited to, prorations, 
adjustnlents, recording costs, title fees, etc. ("Settlemei~t Statemeilts") and copies of the forills of 
the Deeds to tlle Parties for approval at least five (5) business days prior to the  Closing. 

c. General Ii~structions to Title Coillpany 

1. Prior to Closing, you will receive in recordable fornl (collectively, 
the "Instrunei~ts"): 
(a) a Full Reconveynace of Mortgage executed by Magic 

Valley Badc, 
(b) the Deeds fully executed by the Seller, 
(c) a new lnortgage in favor of First Ba lk  of Idallo executed by 

Terrazas/Weseloh and 
(d) a new moi-tgage ill favor of First Baillc of Idaho executed by 

the Newells 

. . 
11. You ase a~ltllorized and instructed to record t l ~ e  Instrumei~ts in the 

above order oilly wllen you 
(a) --,,#,,.pe"~re1~xed and able to iss~te ihe Title Policies and to 

/... /-.- cleliver theill to the respective Buyers witllin five (5) 
/-'* business days of such recordation, 

(b) x e  prei~wed to disburse all f~tilds in  accorda~~ce wit11 the 
aj~proved Settlenlent Statements, and 

(c) have received oral auihorization from each of the Parties or 
its agent. 

... 
111. You are a~~tho~:izecl and instructed to disburse all f~i~ncls ~ I I  

nccordallce with the a11pl:oved Settlemeill. Statements only M~IICII 
you 
(a) ]lave duly recorclecl each of the Instruliients with the C O L I I I ~ ~  

Recorcler and 
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(b) have received oral autl~orization from eacl~ of the Parties or 
its agent 

d. Buyers and Seller agee  to execute sucl~ adclitional s~~l~plementary escrow 
illstructioils as may be agpropriate to enable Title Company to comply with the telllls of this 
Agreement; provided however, in the event of ally inco~~sistency between the provisiolls of tl~is 
Agreenlent and the supplemeiltsu-y escrow instructions, the terms of this Agreelnellt sl~all control. 
If Buyers and Seller ase unable or otherwise fail to agree to such furthel- Suppleillental Escrow 
Instructiol~s, this Agreeilleilt shall coilstitute the escrow instsuctions for Title Company. 

28. Release Among Co-Tenants. 

Effective upon the Closing, and which shall be binding and s ~ ~ r v i v e  the Closing, the Co- 
Tenm~ts for tllemselves and for each of their successors, assigns, affiliates, principals, joint 
venturers, shaseholders, officers, directors, partners, agents, servants, enlployees, l~eirs, 
distributees, beneficiasies, executors, represeiltatives, adininistsators, a n d  each of tl~em, do 
hereby absolutely, fully, and forever release, relieve, waive, relinquish, and  discl~mge the other 
'CO- ena ants, as well as each of their respective successors, assigns, affiliates, principals, joint 
veilt~~rers, fiancl~isors, shareholders, officers, directors, partners, partnerships, agents, sei-vants, 
employers, enlployees, heirs, distributees, beneficiaries, exec~ztors, representatives, 
adnlinistsators, accountants, atiori~eys, and each of tl~enl, (hereinafter collectively, the 
"Releasees") fi-0111 any and all clsW.11~, whether knowl or u~lu~own, whetl~er fixed or contingent, 
whether actual or alleged, and any and all causes of action that each of theill now has, may have 
had, or may in the future have, against the Releasees, or any of them, arising out of or related to 
the Ranch, t l~e  Co-Tenant Claims, the Litigation and/or the negotiation of this Agreeineilt, except 
for those obligatioils arising solely and expressly from this Agseeillellt or based on eveits, 
conduct, actions or iilactioils occursing after the Closing ("Mutual Releases") 

29. No Thil-d Party Beneficiaries. No provisioil of this Agreement is iiltellcled to benefit 
any noil-Pasty, and no non-Party shall ha~le any right or canse of action hereunder. 

30. Voluntary Agl.eement. Agreement is freely and volu~ltarily entered into by each of 
the Pa1:ties. T11e Parties aclu-~owledge and agree that each has been represented in the negotiation 
of this Agreellle~lt by counsel of its o\?ril choosillg or has had an opport~ulity and ability to obtain 
such repl:esenla.tion, that it has read LIis Agreenlent or l~ad i t  read to it, that it understancls this 
Ag~:eement, ancl that it is Fiillllly aware of the contel~ts and legal effects of this Agreeil~ent. 

31.. 13incling Agrccmcn t, The pl.ovisions of this Agreement sllall be bincling upon, and shall 
obligate, extend to, and inure to the benefit o:f, each of the legal successors, assjgns, transferees, 
grantees, and heirs of each of the Parties, and all persons wllo may assuille any or all of tile 
above-described caj~acities subsequent to tl1e esecutioil of this Agreement. 
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32. Modification. This Aseelllellt lnay not be modified except by a writillg siglled by all 
Pa-ties affected by such puspoi-ted modification 

33. Seyel-abiIity. In the eveilt that my portion of this Agreelllellt is l~eld by a court of 
competellt jurisdiction to be invalid, illegal or unenfosceable in any respect, the validit)/, legality, 
and e~~forceability of the relllailling postions of this Agreemellt and tile ~p~ l i ca t io l l  thereof sl1alI 
not in ally way be affected tl.~ereby. 

a. Vrl~enever in this Agreement the context may so req~Gre, the neuter gender shall 
be deeined to refer to and iilclude the lllasculiile and the feminine, the sing~llas number shall be 
deen2ed to refer to and include the plural, a11d vice versa. 

b. This Agreement is the result of negotiations, a ~ d  no Pa@ shall be deemed to have 
dsafted this Agreeilleilt for purposes of constsuiilg any poi-tion of the Agreeineilt for or against 
ally Psu-ty . 

c. The descriptive headings in tlis Apeelllent are i n c l ~ ~ d e d  for col~ve~lience of 
reference and ase not intended to affect the inea~iiing or constsuction of ally of the provisioils 
herein. 

d. Any exhibit attached hereto shall be deemed to have been incorporated hereill by 
tlis reference as if set fold1 herein at lengtl~. 

35. Attorneys' Fees and Costs. In the event a dispute arises out o f  the iilteiyretatio~l or 
ellforcement of the tei~ns of this Agreement, a11d sucl~ disp~lte results in litigation andlor 
arbitration, the prevailing Party or Pal-ties in such litigation andlor arbitration shall be entitled to 
recover fiom the non-prevailing Party or Pa-ties its attoiileys fees and costs reasonably incurred 
in colulection with such litigation and/or arbitration. 

36. Goverlii~ig Law aild Jurisdiction. This Agreeilleilt shall in dl respects be interpreted, 
w~forced, and goveriled by ailcl uilcler the laws of the State of Idaho ~vitliout giving effect to its 
co~lflicts of law provisions. Parties each expressly agree to the appropriateness of and 
consent to the venue and .jurisdiction of the State of Iclal~o in th.e County o f  Bl.aine and all state 
and fed.et:al courts having geogra11kical jurisdiction for such County as the  exclusive fomm for 
tl~e purposes of ally action to enforce or interpret this Agreement. 

37. Capacity to Execute. Each of the Parties, ancl each pe1:son sig13i11g this /?\greei)lc~lt, 
represents and warrants that it ancl its ~.eprcse~lta.li~te(s) executing this A~I-ee~nent  on its behalf 
each has t1.1e authority ancl capacity to esecu~te this Agreement. 
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38. Counterparts. The Parties may execute this Agreement, and any modification(s) hereof, 
in two or more cauntqms. which shall, in W aggtgaw, be signed by aU of the Parties. Each 
caw- shall be deemed an on@d insment as against any PaTty who has signed it. A 
f&ued copy of the signature of any of rhe Parties shall have The same force and effect as an 
original signature of such Party. 

WHEREFORE, the Parties have executed this Agreement on the day and year set  forth next U, 

each oftheir signanues below. 

Anchor, Inc. 
an Idaho Corporation 
BY 

Date 

- 
Edward P. Terrauts Date 

- 
Georgia 1. Weseloh Dare 

Gary McStay Dare 

Man McSt+y Date 

?I%/@& 
Date 

- ~.dfhL- 
Date 
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38. Counterparts. The Pal-ties nlay execute this Agreement, and ally modification(s) l~ereof, 
ill two or lllore couilterpa~ts, which sllall, in the aggregate, be signed by all of the Parties. Eacll 
counterpart shall be deenled a1 original instruillellt as against any Party who has signed it, A 
faxed copy of the signat~11:e of my of the Psu-ties shall have the sane force a~lcl cffect as ;u~ 

original signature of such Party. 

WHEREFORE, the Parties have executecl this Apeemelll: on the day and y em set fo1?11 next: to 
each of their signatures below. 

A~lchor, Inc. 
a11 Ida110 Corporation 

Edward P. Terrazas Date 

Georgia J. Weseloh Date 

Gary McStay Date 

Mari McStay Date 

John J. Newell Date 

I<elly J. Newell Date 
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38, Coaemterparts. The Paties may execute this Agreement, and my modification(s) hereof, 
in two or more counterparts, which shall, in the aggregate, be signed by all of the Parties. Each 
counterpart shall be deemed an original instrunlent as against any Party who has signed it. A 
faxed copy of the signature of any of the Paties shall have the same force and effect as an 
original signature of such Party. 

WHEmFOM5 the Parties have executed this Agreement on the day and year set forth next to 
each of their signatures below. 

h c h o r ,  Inc. 
an Idaho Corporation 

BY 

Bruce Botl~well Date 
Its: President 

/ 

'L 
Date 

Gary McStay Date 

61\51D\o 
Date 

S o l ~ i ~  J. l\?ewell Date 

- - 

Kelly J. I\Jewell Date 
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Exhibit A 

Legal Description of 480-Acre Willow Creek Ranch 

A Parcel of land in Tow~lship 1 South, Range 16 East, Boise Principal Meridian 
a id  Baseline, Canlas County, Idaho, illore particularly described as follows: 

The Southeast 114 of tlie Soutllwest 1/4, .the Soutllwest 114 of the Norfieast 114, 
and the West 112 of tlie Southeast 114 of Sectioil3 

and 

The Northwest 114, the West 112 of tlie Nortl~east 114, the Nol-tlieast 114 of the 
Soutliwest 114, and the Northwest 1/4 of the Soutlieast 114 of Section 10. 
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Exhibit B 

Legal Descri.ption of Terrazas/Weseloh 320-Acre Parcel 

A Parcel of lald in Towllship 1 Soutll, Range 16 East, Boise Principal M.eridian 
and Baseline, Camas Coullty, Idallo, more particularly described as follows: 

The Southwest 114 of tlle Southeast 114 and t l~e  Southeast 114 of the Southwest 114 
of Section 3 

T l~e  Nol-tl~west 114 and the West 112 of the Northeast 114 of Section 10. 
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Exhibit C 

Legal Description of Newel1 80-Acre Parcel 

A Parcel of land in Towllship 1 South, Range 16 East, Boise Pr i i l~ i~a .1  Meridian 
and Baseline, Callas Coullty, Idaho, inore particulaxly described as follows: 

The Southwest 1/4 of the Northeast 1/4 ald tlle Nol-tll~vest 114 of the Southeast 1/4 
of Section 3. 

Agreeriien~ Relat ing to Willow Crtelc Ranch 
WC I'SA 5-3-06 
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Exhibit D 

Legal Descriptioii of McStay 80-Acre Parcel 

A Parcel of land in Township 1 South, Range 16 East, Boise Principal Meridian 
and Baseline, Calllas Couilty, Idal~o, illore piu'tic~~lai-ly described as follows: 

The Noi-tl~east 114 of the Soutll~vest 114 a i d  the Northwest 114 of the Southeast 114 
of Section 10. 

Agreemenl. Relating lo Willow Creelc R a n d  
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