11 October 2005

to: Trent Gailbraith ED
from: Dr. Larry J. Ybarrondo RECEIV
Subject: Howell Ranch water Right Material and additional Affidavit 0CT 13 2005
Dear Trent: Dwmm&? r:vna(:&;ﬂ:swmes

Thank you for taking time to talk to me today about the A21-11241/11248 water rights
on the Howell Ranch. The material that you sent to me is filled out, signed and enclosed.

I believe the work that you have done is quite good. The maps are impressive.

Enclosed is an additional affidavit from Dr. Bill Duke, the previous owner to me. I had
quite a time trying to locate him. It also took some time to get his affidavit. Please
include his affidavit and this letter in the record. Dr. Duke provides evidence that the
1935 date is more appropriate than the 1940 date based upon his personal conversations
with Forest Howell, the owner of the ranch from 1945-1979. I hope that this additional
evidence, along with the affidavit from Louise Howell. Please recall that Louise Howell,
in her affidavit, states that Forest Howell was renting the ranch from the Burrell’s
(deceased) from 1935 until 1945, and irrigating at the diversion point shown on your
maps. Forest Howell purchased the ranch in 1945.

I feel that this is excellent evidence, from reputable and knowledgeable people, that
proves as best one can at this point in time, that 1935 is a credible priority date.

I mentioned to you that, from my perspective the real priority date should be 1926 for the
following reasons:

1. The original owner took title under the Homestead Act in 1926.

2. The land lies and the water flows such that it can only be irrigated from the
diversion points your map-without electrical power which was not available in
those days in that location.

3. The ranch has only been used for cattle grazing which would require irrigation
water only available from the diversion points used by every owner.

But, given that we can’t interview the dead and the records from that time were not very
good, I feel a strong case has been made by sworn statements from credible individuals
with knowledge for at least the 1935 date.

With kind regards,
Dr. Larry J. Ybarrondo

P. O. Box 3399
Jackson, WY 83001



_ September 2005
To: Idaho Department of Water Resources, Eastern Division

From: Dr. Larry J. Ybarrondo, owner and trustee of Howell Ranch

Subject: Evidence of Priority Date of 1935 for Beneficial Use on Water Rights A21-
11241 and A21-11248 on the Howell Ranch near Ashton, Idaho ( Fremont County)

1. Background. Dr. Larry J. Ybarrondo and a related family trust, of which he is the
Trustee, are the owners of record of the Howell Ranch located at 4800 East Cave Falls
Road in Fremont County. Dr. Ybarrondo purchased the Howell Ranch in March 1993.
The subject water rights have been transferred to his name and current address.

For Water Right A21-11241, the water sources are ‘unnamed springs’ which are a
tributary to Porcupine Creek. The priority date for A21-11241 is 31May 1935 or earlier.
The diversion point is noted in the Water Right application filed 28 July 1989 by Dr.
William F. Duke; previous owner (1979-1993) before Dr. Larry J. Ybarrondo.

For Water Right A21-11248, the water source is Rising Creek a tributary to Porcupine
Creek. The priority date for A21-11248 is 01 May 1935. The diversion point is noted in
the Water Right Application, A21-11248, filed 23 June 1989, by Forrest Howell; owner
(1945-1979) before Dr. William F. Duke

2. Affidivit of Dr. William F. Duke. My name is Dr. William F. Duke. I reside at:

525 M Head St. ~
Victoria, British Columbia, 581+ \ A 5 31 @
Canada. —_—

I purchased the Howell Ranch, as noted above under,Background, from Forrest Howell.
I'lived on the ranch for 14 years. My two children attended school at the elementary
school in Ashton ID. Iworked as a physician in hospitals in Pocatello and Jackson, WY.

My statements about the use of water for beneficial use on what is now known as the
Howell Ranch are made freely upon my affirmation of belief and personal knowledge
that said facts and matters that I set forth in this Affidavit are correct and true.

I 'have recreated and fished on the Howell Ranch premises and the surrounding forest and
streams during the time that my family and I lived on the ranch. I fished in Rising Creek
and the unnamed springs at the back of the Ranch and also in the portion of Rising creek
outside the Howell Ranch and the portion of Porcupine creek within and outside the
Ranch. I continued to irrigate the ranch at the same points noted on the water rights
mentioned above. I was personally acquainted with Forrest (Pop) Howell. We became
good friends. He related to me that he had rented the Howell Ranch for summer pasture
from 1935 until he purchased it in 1945. Forrest Howell continued irri gating at the
points that had already been established by the previous owners. This means that the



points of diversion for the subject water rights were established prior to 1935 when Pop
Howell began renting the ranch. That is the basis for the 1935 date on the original
applications, in June and July, 1989 that Forest Howell and I submitted to the Department
of Water Resources as noted in the beginning of this Affidavit in Section 1.,
Background. So, the water right and points of irrigation were established at least by
1935.

It is my belief that the ranch has always been irrigated at the points noted in the subject
water rights. No other diversion points would make sense based upon how the meadow
land to be irrigated is situated with respect to the water sources. The ranch has always
been used to graze cattle. No one would have owned the ranch and not used the water
from the noted diversion points as it is currently being used.

I do solemnly swear or affirm that the statements contained in the foregoing document
are true and correct.

Signature of claimant(s) W@M Z : M
et =

Date: CXX© 2005

Province of Canada/ or

Subscribed and sworn (or affirmed) before me this '71 day of &Y O Z=¥__
~ 2005

~/ MAR

Public
X WL LINDHOLM
BARRISTER & SOLICITOR Residing
at - - 526 HEAD STREET
— E VICTORIA, BC VOA 5S3
- SEAL

My Commission

expires /*/ / S




31 August 2005
To: Idaho Department of Water Resources, Eastern Division

peps
‘*ﬁ-p P

From: Dr. Larry J. Ybarrondo, owner and trustee of Howell Ranch

% it el
Department of
=

Subject: Evidence of Priority Date of 1935 for Beneficial Use on Water Rights A21-
11241 and A21-11248 on the Howell Ranch near Ashton, Idaho ( Fremont County)

Dr. Larry J. Ybarrondo and a related family trust, of which he is the Trustee, are the
owners of record of the Howell Ranch located at 4800 East Cave Falls Road in Fremont
County. Dr. Ybarrondo purchased the Howell Ranch in March 1993. The subject water
rights have been transferred to his name.

For Water Right A21-11241, the water sources are ‘unnamed springs’ which are a
tributary to Porcupine Creek. The priority date for A21-11241 is 31May 1935. The
diversion point is noted in the Water Right application filed 28 July 1989 by Dr. William
F. Duke; previous owner ( 1921—1993) before Dr. Larry J. Ybarrondo.

For Water Right A21-11248, the water source is Rising Creek a tributary to Porcupine
Creck. The priority date for A21-11248 is 01 May 1935. The diversion point is noted in
the Water Right Application, A21-11241, filed 23 June 1989, by Forrest Howell; owner
(1945-19 #9) before Dr. William F. Duke

My name is @&(JL Coo bren sy . I reside at
24é N (900 FE /\9 . Iwasbominﬁ,%/wz‘ , Idaho in
19 3/ . Ihave lived all my life in the Z/‘: J//ﬂ*"fﬁ/ area of Idahd’

My statements about the use of water for beneficial use on what is now known as the
‘Howell Ranch are made freely upon my affirmation of belief and personal knowledge
that said facts and matters that I set forth in this Affidavit are correct and true.

I have recreated and fished on the Howell Ranch premises and the surrounding forest and
streams starting as a young boy; about 8 or 9 years old. I fished in Rising Creek and the
unnamed springs at the back of the Ranch and also in the portion of Rising creek outside
the Howell Ranch and the portion of Porcupine creek within and outside the Ranch. My
family members were with me and related to me that the Ranch had been irrigated for
some time. Later, as a young man, about ???, I worked in the area doing bulldozing
work. The ranch continued to be irrigated at the places noted in the referenced water
rights. In 1977, I received a Forest Service permit to graze cattle on the Targhee National
Forest, permit number ___, I still exercise that permit each year. I or my hired range
rider regulate the amount of water being used for irrigation.

The Ranch has always been irrigated. The irrigation water is necessary to properly use
the ranch. No one would have owned the Ranch and not used the water.



I do solemnly swear or affirm that the statements contained in the foregoing document
are true and correct.

Signature % Claynent(s) %/ Zer- = WZ&/J/@/?*”

Date: = | ™ ez

State of Idaho/or )
) SS.
County of [7),&77’),/ e JL )
Subscribed and sworn (or affirmed) before me this /nt day of
)\,Q,;/d;/)ﬂ J)‘Qfl 2005.
ity Notary Public ﬂ Ngeda ) Lok
e ,.‘7.5.‘.’..*/@;("/, J 7
ST G
SEAS!S V\OTAQ ;_."-. B
% N S 5 Residing at aa/’u:ﬁm e
2 oUBLC S
//,,/‘5’/\ ............... ;<\0 S
75 TE OF ORGS

My commission expires .;I“ o A& 207/
[4
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__September 2005 Elv ED
To: Idaho Department of Water Resources, Eastern Division SEP 1?2 2005
. Department of Wagaf Re
From: Dr. Larry J. Ybarrondo, owner and trustee of Howell Ranch Easterp Regioy: “0Urces

Subject: Evidence of Priority Date of 1935 for Beneficial Use on Water Rights A21-
11241 and A21-11248 on the Howell Ranch near Ashton, Idaho ( Fremont County)

Dr. Larry J. Ybarrondo and a related family trust, of which he is the Trustee, are the
owners of record of the Howell Ranch located at 4800 East Cave Falls Road in Fremont
County. Dr. Ybarrondo purchased the Howell Ranch in March 1993 from William and
Sheila Duke. The subject water rights have been transferred to his name.

For Water Right A21-11241, the water sources are ‘“unnamed springs’ which are a
tributary to Porcupine Creek. The priority date for A21-11241 is 3 1May 1935. The
diversion point is noted in the Water Right application filed 28 July 1989 by Dr. William
F. Duke; previous owner (1979-1993) before Dr. Larry J. Ybarrondo.

For Water Right A21-11248, the water source is Rising Creek, a tributary to Porcupine
Creek. The priority date for A21-11248 is 01 May 1935. The diversion point is noted in
the Water Right Application, A21-11241, filed 23 June 1989, by Forrest Howell; owner
(1945-1979) before Dr. William F. Duke

My name is Louise B. Howell. I reside at 1032 Idaho St. Ashton, ID 83420. I was born
in Ashton, Idaho in 1921. I have lived all my life in the Ashton area of Idaho.

My statements about the use of water for beneficial use on what is now known as the
Howell Ranch are made freely upon my affirmation of belief and personal knowledge
that said facts and matters that I set forth in this Affidavit are correct and true.

My husband, Forest Howell angd I purchased the Howell Ranch in 1945 from F.A. Burrell
and Mary E, Burrell, his wifeA We operated the Howell Ranch until 1979 when we sold
the Howell Ranch to William and Sheila Duke.

Forest and I used the Howell ranch for grazing cattle. We also farmed other land in the
area for crops.

I recall the Howell Ranch was already being irrigated as described in the water rights
above when we purchased it. Forest and I continued irrigating the ranch in the same
places noted in these two water rights. As best I can remember, the Ranch has always
been irrigated and used for grazing cattle. Irrigation water from Rising Creek (A21-
11248) and the ‘unnamed springs’, in A21-11241, is necessary to properly use the ranch.
It is difficult to believe that anyone would have owned the Ranch and not used the water
as noted.
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I do solemnly swear or affirm that the statements contained in the foregoing document
are true and correct.

Signature of Claimant(s) @l@uxﬁ) o mw/ﬂ

Date: 94— /2-0¢

) SS.
County of "‘752) nivelille. )
Subscribed and sworn (or affirmed) before me this /;9? Hh day of
Y ?”/)'[ 2005.
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Residing at %0/7/78 Y lle 4 Cdn %r”

My commission expires 2~ A/~ KO/ /




1 September 2005
To: Idaho Department of Water Resources, Eastern Division

From: Dr. Larry J. Ybarrondo, owner and trustee of Howell Ranch

Subject: Evidence of Priority Date of 1935 for Beneficial Use on Water Rights A21-
11241 and A21-11248 on the Howell Ranch near Ashton, Idaho (Fremont County)

rights have been transferred to hjs name and current address.

For Water Right A21-1124 l/,A the water sources are “unnamed springs’ which are a
tributary to Porcupine Creek. The priority date for A21-1124] is 31May 1935. The
diversion point is noted in the Water Right application filed 28§ July 1989 by Dr. William
F. Duke; previous owner (1979-1993) before Dr. Larry J. Ybarrondo.

gl
For Water Right A21-1 1248, the water source is Rising Creek a tributary to Porcupine

the Water Right Application, A21-1 1241, filed 23 June 1989, by Forrest Howell; owner

(1945-1979) before Dr. William F. Duke

My name is Richard F Howell. Tresideat 50 ivesr Eloe 57 Tdato falll 14 2%
4 2’I\d.ahoinl9 4§ . 5. ¢

Howell’ranch from 1945

. I'was As
Louise B. and Forrest Howell are my parents. They ownedu%l;'e

My statements about the use of water for beneficial use on what is now known as the
Howell Ranch are made freely upon my affirmation of belief and personal knowledge
that said facts and matters that set forth in this Affidavit are correct and true.

“EP 0y 2005
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I do solemnly swear or affirm that the statem

ents contained in the foregoing document
are true and correct.

Signature of Clain‘/lent(s) M“// }/ 4%&4/
e

Date: @5
State of Idaho/or )
) . ) SS.
County of (B(\\\'\\'\ﬁ AL \\{, )
.
Subscribed and sworn (or affirmed) before me this \g" day of
ngp\ w\oer . 2005,

Yy, [ / |
\\\\\\\\\\\\,\SLASq;”//% Notary Public X }‘\C
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S | eee [ =
B g;"-.hUBL\G A §
S e
//”//,,/‘Z?s P«“)‘\\\\\‘\\




