JAMES A. PENDLEBURY, ESQ.

482 CONSTITUTION WAY, SUITE 316
IDAHO FALLS, ID 83401

PHONE: (208)403-4237

Fax: (208) 529-4090
iDAHO STATE BAR NO. 6008

ATTORNEY FOR CLAIMANT

INRE SRBA

IN THE DiISTRICT COURT OF THE FiFTH JUDICIAL DISTRICT

IN AND FOR TWIN FALLS COUNTY, IDAHO

SuBCASE No: 35-02924

CASE No. 39576 AFFIDAVIT IN SUPPORT OF MoTION TO

FILE LATE CLAIM

STATE OF IDAHO

COUNTY OF BONNEVILLE

$8.

Kevin Rhodehouse, being first sworn, states:

| am the petitioner in the above numbered subcase.

If called as a witness in open court, | would testify in accordance with
the following.

On or about October 29, 2004, | purchased property in Jefferson
County, Idaho. The water rights attached to this property are the
subject of my petition in this matter. A warranty deed associated with
my purchase of this property is attached as Exhibit A and is hereby
incorporated into this affidavit.

Just prior to purchasing the property listed in Exhibit A, | became
aware that the water rights to this property had not been resolved. As
soon as | realized this, | began the process to bring this action before
the Snake River Basin Adjudication to resolve this issue. Because of
this | filed my late notice of claim.




In my investigation regarding the water rights, | have found that there

was a license and certificate of water right associated with the property
listed in Exhibit A. A copy of this license and certificate of water right is
attached herein as Exhibit B and is hereby incorporated in my affidavit.

The water right listed in Exhibit B has a priority date of July 21, 1965
and authorizes 1.11 cfs.

I am requesting that the SRBA grant me the water right associated with
this subcase as the water right previously existed, and | would be
harmed if the court were not to grant this. This harm would include
loss of the use of this property for my business purposes and also a
substantial loss should | later try to resale this property.

Dated this_“{_day of May 200%’ 2

Kevin Rhodehouse
Claimant

Subscribed and sworn to before me on this__ S day of May 2006.

NOTARY PUBL]C&FO@TL\HO
My Commission Expires™ % (=2, /i
Residing at: [daho Falls, Idaho
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WARRANTY DEED
File No.: 102302-RI (kb) Date: October 29, 2004

For Value Received, Henry Fernandez and Ardith Fernandez, husband and wife, hereinafter catled
the Grantor, hereby grants, bargains, selis and conveys unto Kevin Rhodehouse, a married man as
his sole and separate property, hereinafter called the Grantee, whose current address is 4132 East
100 North, Rigby, ID 83442, the following described premises, situated in Jefferson County, Idaho,
fo-wit:

PARCES 1:

BEGINNING AT A POINT THAT IS N. 89°52'34" W. ALONG THE SECTION LINE 660.01 FEET
AND N. 00°28'59" F. 468.16 FEET FROM THE S% CORNER OF SECTION 15, TOWNSHIP 4
NORTH, RANGE 37 E.B.M., JEFFERSON COUNTY, IDAHO; RUNNING THENCE N. 88°50'34" W.
447,85 FEET; THENCE N. 22°46'12" W. 191.19 FEET; THENCE 5. 66°52'34" W. 384.65 FEET
7O THE NORTHEASTERLY RIGHT-OF-WAY LINE OF A RAILROAD; THENCE N. 22°49'49™ W.
ALONG SAID RAILROAD RIGHT-OF-WAY 716.08 FEET; THENCE N, 72°47'44" E. 581,87 FEET;
THENCE S. 23°13'45" E. 446,38 FEET; THENCE N. 66°46'15" E. 464,50 FEET; THENCE 5.
00°28'59" W. 639,39 FEET TO THE POINT OF BEGINNING.

PARCEL 2: :

AN ACCESS EASEMENT 30 FEET IN WIDTH DESCRIBED AS FOLLOWS: BEGINNING AT THE
S CORNER OF SECTION 15, TOWNSHIP 4 NORTH, RANGE 37 E.B.M., JEFFERSON COUNTY,
IDAHO; RUNNING THENCE N. 89°52'34" W. ALONG THE SECTION LINE 660.01 FEET; THENCE
N. 00°28'59" E. 468.16 FEET; THENCE N. 88°50'34" W. 447.85 EEET; THENCE N. 22°46'12"
W. 191.19 FEET; THENCE S. 66°52'34" W, 384.65 FEET TO THE NORTHEASTERLY RIGHT-OF-
WAY LINE OF A RAILROAD; THENCE N. 22°49'49" W. ALONG SAID RAILROAD RIGHT-OF-
WAY 716.08 FEET TO THE TRUE POINT OF BEGINNING; RUNNING THENCE N. 22°49'49" W.
ALONG SAID RIGHT-OF-WAY LINE 30.15 FEET; THENCE N. 72°47°44" £, 581.66 FEET;
THENCE S. 23°13'45" E. 30,17 FEET; THENCE S. 72°47'44" W. 581.87 FEET TO THE TRUE
POINT OF BEGINNING.

SUBJECT TO all easements, right of ways, covenants, restrictions, resesvations, appiicable building and
zoning ordinances and use regulations and restrictions of record, and payment of accruing present year
taxes and assessments as agreed to by parties above.
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Date: 10/29/2004 Warranty Daed File No : 202302-RI (kb)
- continued

TO HAVE AND TO HOLD the said premises, with its appurtenances, unto the said Grantee, and to the
Grantee's heirs and assigns forever. And the said Grantor does hereby covenant to and with the said
Grantee, that the Grantor is the owner in fee simple of said premises; that sald premises are free from all
encumbrances except current years taxes, levies, and assessments, and except U.S5. Patent reservations,
restrictions, easements of record and easements visible upon the premises, and that Grantor will warrant
and defend the same from all claims whatsoever.

/ZM%«,% . (TN oV 20 ey

Henry Fgfnandez - Ardith Fernandez

STATE OF Idaho )
sS
COUNTY OF  Jefferson

N
On this First day of I&mer, 2004, before me, a Notary Public in and for sald State, personally appeared
Henry Fernandez, known or identified to me tg-be the person(s) whose name(s) . /l:re subscribed to the
within instrument, and acknowledged to me tha helthey executed the same, o Ry

/;VUW:JD Bekeo

" Notary Publicor the State of Idaho
Residing at: Rexburg, ID

My Commission Expires: 11/08/2005 FRETIE
ks
STATEOF  Idaho )
5S
COUNTY OF /5 2eun &ﬁ%— )

appeared Ardith Fernandez, known or identified to me
is subscribed to the within instrument, and acknowledg

Notary Public of Idaho
Residing at: (7 ATETIC, {0
Commission Expires: |- Z27Z2- (0 “
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State of Idaho

License and Certificate of Water Right
25-224 o

Water Liconse No...G-32154 Priority...July 21, 18G5

THIS IS TO CERTIFY that CLEMENTI-JACKA0ON, INC.

of Lewlsville Idaho . made application for a permiit to appropriate the
public waters of the State -~ Tdaho, dated July 21 , 1965 ;that Permit No. G-32454

was issued under said ap ‘i :inm; that Certificate of Compietion of Works with a carrying eapacity
of 1.11  sccond fect, «:, issued thereunder on March 21 , 19 G8 | showing
that said works wrie comp od on the 17 day of March , 1967 ; and
thatonthe 17 dayofl Alacch 19 g7 CLEMENT-JACKSON, INC. by Dale L.
Jackson, Director

of Lewisville  State of Idaho , made proof to the satisfaction of the

State Reclamaticn Engincer of Idaho, of a right to the usc of the watersof 2 well

a tributary of subterrancan fow for the puipose of Industrinl-Proccesing plant
under Use Pormit Noo G-1200 of the Pepartment of e lunation, and

that said right to the usc of said waters has been perfected In accordance with the laws of Idaho
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record xx

VEkRE X ot o o Bage on the 21 day of March .,19638
The right herehy confirmed dates from Juby 21 1865 .
The Point of Diversion is located

inthe SW 14 SW 14 Sec 15 Tup. i N ,R.37TE ,BM Jeflerson County.

That the amaunt of water to which such right is entitled and heleby confirmed, for the purposes
aforesaid is limited to an amount actually nceded and beneficially used for sald purposes, and shall
not exceed 111 cubic feet per second.

Description and location of use:

T -
T, Ta-ge Lrrien 3 ForpAen Tract ' He Acws Discribeed Ta Pt He A Acuslfy (rigeiad

H ]
15 | SwWosw Industrlal- 1 oeesking plant
|

The right to the use of the water afercsaid hereby confirmed is restricted to the lands or pluce
of use herein described as provided by the laws of Idaho '

WITNESS the scal and signature of the State Reclamation Engim':er' affixed at Boise Idaho,
thix 21 “day of  March 19 68 .

St.te ation Engireer.

smount.., 1.11 2, f-..,‘i-.‘,. ‘




