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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
ORDER DISMISSING PORTIONS OF

OBJECTIONS AND RESPONSES

Case No. 39576 WITH PREJUDICE

SUBCASE NOS.: EXHIBIT A

The City of Pocatello and the United States filed a Joint Motion to Accept Stipulation and
Agreement Berween the City of Pocatello and the United States relating to the subcases attached
hereto as Exhibit A. Concurrently, the City of Pocatello and the United States filed a Stipulation and
Agreement with the United States of America in Pocatello’s SRBA Subcases 29-271 et. seq. (June 6,
2006) (hereatter “Stipulation™) A hearing relating to the Stipulation was held July 12, 2006.

The Stipulation contained three main components. First, Pocatello agreed to withdraw or
strike that portion of its Objections relating to general provisions in Basin 29. The withdrawal of
that portion of Pocatello’s Objections also withdraws its request for a provision on separate streams
and separate administration.

Second, the United States agreed to withdraw or strike its Responses to Pocatello’s
Objections. However, the United States has concerns about general provisions relating to the Swan
Falls agreement. The United States intends to litigate those issues in Basin Wide Issue # 91-13 or
any other Basin Wide Issues or subcases that raise those issues,

The Third provision of the Stipulation is that the United States shall remain a party, though
its participation is limited to monitoring the general provision issues relating to the Swan Falls
agreement.

At the hearing, the remaining parties agreed to resolve Pocatello’s general provision
issue even though they were not signators to the Stipulation. The additional parties American Falls
Reservoir Dist. #2, Twin Falls Canal Company, North Side Canal Company, Milner Irrigation
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District, A & B Irrigation District, Burley Irrigation District, Minidoka Irrigation District and the

State Of Idaho agreed to strike their Responses as to Pocatello’s general provision issue.

THEREFORE, IT IS ORDERED

1)

2)

4

Dated: July ]E’: , 2006

That the portion of Pocatello’s Objections as to general provisions on
separate streams and separate administration are stricken and dismissed with
prejudice.

That the portion of the United States” Responses to Pocatello’s Objections to general
provisions, on separate streams and separate administration are stricken and dismissed
with prejudice.

That the United States shall remain a party to these subcases for the limited purpose of
monitoring and participating in any litigation, Basin-Wide Issues, or other resolution of
general provisions relating to the Swan Falls agreement.

That the portion of Responses to Pocatello’s Objection on separate streams and separate
administration filed by American Falls Reservoir Dist. #2, Twin Falls Canal Company,
North Side Canal Company, Milner Irrigation District, A & B Irrigation District, Burley
Irrigation District, Minidoka Irrigation District and the State of Idaho as they relate to
Pocatello’s request on general provisions for separate streams and separate
administration, are stricken and dismissed with prejudice.
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EXHIBIT A CITY OF POCATELLOC
Subcase Nos:

29-00271
28-00272
28-00273
25-02274
25-02338
28~02354
25-023282
29-02401
25-02498
25-04221
25-04222
29-04223
25-04224
25-04225
25-04226
29-07106
29-07118
Z29-07118
25-07222
29-07322
29-07375
29-07431
25-07450
29-07502
259-07770
29-07782
25-11339
25-11344
25-11348
29-13558
25-13559
29-13560
25-13561
25-13562
25-13636
29-13637
29-13638
25-13639
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CERTITICATE OF MAILING

I certify that a true and correct copy of the ORDER DISMISSING
PORTIONS OF OBJECTIONS AND RESPONSES WITH PREJUDICE was mailed
on July 14, 2006, with sufficient first-class postage to the

following:

AMERICAN FALLS RESERVOIR
Represented by:

C. THCOMAS ARKOOSH

301 MAIN STREET

PO BOX 32

GOODING, ID 83330

Phone: 208-934-8872

AMERICAN FALLS RESERVOIR
Represented by:

DAVID HEIDA

301 MAIN STREET

PO BOX 32

GOODING, ID 83330

Phone: 208-934-8872

CITY OF POCATELLO
Represented by:

JOSEPHINE P. BEEMAN

409 WEST JEFFERSON STREET

BOISE, ID 82702

Phone: 208-331-0950

STATE OF IDAHO

Represented by:
NATURAL RESOURCES DIV CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S CFFICE
PO BOX 4444°%
BOISE, ID 83711-4442%

A & B IRRIGATION DISTRICT

BURLEY IRRIGATION DISTRICT
Represented by:

ROGER D LING

615 H 57T

PO BOX 396

RUPERT, ID B83350-03956

Phone: 208-436-4717
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CITY OF PCCATELLO
Represented by:
SARAH A KLAHN
WHITE & JANKOWSKI LLP
KITTREDGE BUILDING
511 16TH 8T STE 500
DENVER, CO 80202
Phone: 303-585-5441

MIINER IRRIGATION DISTRICT

NORTH SIDE CANAL COMPANY

TWIN FALLS CANAIL COMPANY
Represented by:

TRAVIS L THOMPSON

113 MAIN AVE W, STE 303

TWIN FALLS, ID 83301-6167

Phone: 208-733-0700

UNITED STATE OF AMERICA

UNITED STATES OF AMERICA
Represented by:

US DEPARTMENT OF JUSTICE

ENVIRONMENT & NATL' RESOURCES

550 WEST FORT STREET, MSC 033

BOISE, ID 83724

MINIDOKA IRRIGATION DISTRICT
Represented by:

W. KENT FLETCHER

PO BOX 248

BURLEY, ID 83318

Phone: 208-678-3250

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 832720-0088

UNITED STATES OF AMERICA
US DEPT CF JUSTICE, ENRD
580 W FORT ST MSC 033
BOISE, ID 83724

Deputy Clerk




