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February 23, 2005
Idaho Department of Water Resources
Eastern Region

900 N. Skyline Dr., STE A
Idaho Falls, ID 83402-1718

Attn:  Allen Ruberry

RE: (12) Amended Claims: 01-85, 21-90, 21-91, 21-92, 21-2049, 21-2057, 21-4031,
21-11273, 21-11274, 21-11275, 21-11276 & 21-11277

Evidence of Priority for: 21-4031 & 21-4151

Mr. Allen Ruberry:

The Idaho Department of Parks and Recreation would like to submit (12) amended
claims and evidence of priority as listed above.

If you need any additional information or have other concerns please don't hesitate
to contact me at 334-4180 X294.

Ron Howerton
Engineering Technician

Enclosures/Attachments:

. 12 Amended claims
. List of Evidence of Priority Documents Attachment “A” for A21-4151

. List of Evidence of Priority Documents Attachment “A” for A21-4031
(Is with the amended claim).

CC.: File(s)



VI,

A21-4151

LIST OF EVIDENCE OF PRIORITY DOCUMENTS

ATTACHMENT “A”

CORRESPONDENCE LETTER DATED: AUGUST 24, 1928 (2 PAGES)

This is a copy of a letter sent by Sam A. Trude (Manager of Island Park Land & Cattle Company) to Mr. R. E. Thomas
(State of Idaho, Department of Fish and Game Warden).

A sketch is referenced in the August 24, 1928 letter on the 3% paragraph.

In that paragraph, Sam is asking Mr. R. E. Thomas “send back the sketch that | made and would like to have the
application back along with the check for $10.00 and then when the folks are here this fall | will take up the proposition
with them of draining the lake (Osborn pond) by constructing a new spillway and drain it down to the original creek
channel” etc...

THE (2) AFFIDAVITS ENCLOSED ABOVE WITH ABOVE LETTER: (DATED AUGUST 24, 1928)

On affidavit (1): Paragraph 1. “ 1, Sam. A. Trude, of my own free will and accord hereby solemnly swear:" Paragraph 3.
Sam refers that: “I have personally known that the Company has bought on numerous occasions, small fish from
Bancroft, Rea and others including trading with Robert Osborn all for the purpose of increasing fish in big numbers.”

(This statement indicates evidence that Robert Osborn was raising and trading fish from his Osborn pond (AKA Fish
Pond). See sketch referenced above. Item IV,

Affidavit (2): Included purely for reference only. Paragraph 1. Starts as: “ We, Island Park Land & Cattle Company, by
its Manager, Sam. A. Trude,”

CORRESPONDENCE LETTER DATED: AUGUST 20, 1928

This letter is from R. E. Thomas, (State of Idaho, Department of Fish and Game Warden) to Sam A. Trude (Manager of
Island Park Land & Cattle Company). The “Statement of Construction” was being returned for an additional statement
to be added clarifying that no native trout inhabit the lakes Sam Trude was trying to convert to private ponds.

SKETCH OF OSBORN POND (AKA FISH POND): DATE OF PRIORITY REFERENCE.

On the sketch in Sam Trude's handwriting it says: “Above small lake about % mile square is the old original “Bob”
Osborn Ranch out of which he sold so many fish for so many years, built in 1895 and now owned by Harriman'’s.

STOCK WATER CLAIMED:

From “THE RAILROAD RANCH" Figure 5, Page 19. Shows cattle inventories from as early as 1914. Note: Table is
mainly representative of the amount of cattle kept through the winter months, whether in a feedlot or at the Railroad
Ranch. (Note comment on Correspondence Letter dated August 24, 1928: See 3 paragraph it reads: “Now relative to
the Osborn pond on the HARRIMAN PLACE”).

“THE RAILROAD RANCH" From Prehistory to Park, a documented History of Harriman State Park by Heidi J. Fatland
September 1982: This is library copy of a document prepared for the Department of Parks and recreation. An exert is
shown from this book labeled as: “THE RAILROAD RANCH" is being used to provide proof of beneficial use. The
Cover Page and inside page of the book is included for reference only.

IRRIGATION & STORAGE CLAIMED:

Prior decreed rights 21-81 & 21-82 show same irrigation lands from the same source(s) that are claimed here as a
permissible place of use in this beneficial use claim: A21-4151. See attached (2) pages of above referenced decreed
rights.



August 24th 1928.

r. R. B. T]"Otﬁ&ﬂ,
Beise, ldeho.

Lear Dick,

Enclocad plense find two affidavits that 1

eve mace out thet I thcught you would like to huve
inspead of tre one that you asked for.

Dick, *re mere 1 lcol over the Dtotutes,on
tre crecticn of fish ponde the nore I believe thet
we Yave & " Private Pond " in *he fuil sense of the
word ; We have it within cur own property ; Ve have
tre water in ths lalke granted to ns by a court
decree ; We have it as devoid of any netive fish as
any lave cculd poeslbly be and thst portion of tne
areek that ertends on atove cur holdings is of such
inconeeguen*al rroportions %ngt it would be out of
the questiorn for any court to ever hold that 1t was
a creel whnereln fish dould abide. Above our place -
& fisy weuld scrape all the #line 07f his btelly and
get fungual

Yow, relstive %o %he Osborn pond on the
Herriman place, I m golng to ask you to senu me
kaol- the sketeh that I made and 1 would sleo like to
tove the application hack aloni with the check for
$10.00 and than when *he folke are iere tais fall 1
will take up the proposition with them of draining
the lake Ly consiructing & new spillway and drain it
dowr to the original creek channel ond then ask you
to send & man frem vours depurtment and inspect it
relctive te native fish-and then also get rermission
from vou *o tracsfer whakever "Fustern 3rock’ trout
we bave *here tc cur Golden Lake and then restock it
w8%h * Reinbow " =xclusively. Thie will eradicte
eny chanca thet thare might be of there being osome
native trout thers.

You wall no*ice *vat I sent you ten dollar
checke for each of the lakes, ° Golden' und ' Silver'.
I did *ris for *the resscn tha* I did not ¥now if you
would cover both with the sume licente.

Alsc, if it is pessidle,Il would like to have ynu
send us & generel srenting permit, set’ing forth that
we 2re herety permitted to conduct a " Privaote Pond" .

I understend that the permit thet you send us for which
we pav #10.00 will more or lese simply grent us the
privilege tc sell fish and I will sey tec ycu that I am
pl8c grestly interes*ed in the " Private Pond " phase.




RET 2.

Dick, I want you to xnow *hat I as well
a8 the Company greatly appreci e the great amount of
patience tha* you nave hud ian the mat-er of Cixing
this metter un in sutisfzctory shene for us and I
hepe *thet you fully . vresliza *hat ny greztest desire
was tc have i* 11 sugh shape that It would not uring
criticism upon yocur departuent and on the other hand
we would have everything done B0 legally “haet it
would stand the “ Acid Tess ", if rneed be.

T hops *haet .8 v proceed a2long wi*h this
new protection that in “ime we will be 2bie *o let the
- State heve ¢ grea tenafis ocut of stme phase of the
fish gemae. As you know, our paoplie 2 e grestly intere
ested in tre unduilding ol the gane:ul game and fieh
conditions in Idsxho.

Wi+h very bect wishes €0 you ané thet
T

long digcormected politician, Turner I am

Sincevely yours,




ISLAND PARK LAND & CATTLE CO
: ASHTON, IDAHO

State of Idahe. |
(88,
County of Fremont (

I, Sam. A. Trude, of my own free will and accord do hereby
solemnly swear:

T™et I have resided most of the time during the lacst twenty=-
nine yesrs in Frem nt County, in the Sts*e of Idaho &n the neighber-
hood of what ie 'nown ne the Island Park Land & Cattle Company's
holdings end thet during *hat time I have been well acquainted
with the operstions of the company's rsnch in this locslity and
that during =11 that time they hsve been propogating snd raising
* Bastern Brook" and " Rainbow® trout and that in furtherance éf
this they have shippned in to this ranch many *“housands of trout
of this species and planted seme on this ranch in lakes created
bty *hem on this ranch generally known as " Silver Lake" and
" Golden Lake " by water supplied out of = creek known by the
name of ™ Thurburn Creek ", said water in .ssid creek being
decre=d to *them by a decree of the District Court.

Thet during all this time I hsve personally known that
the Company hass bourht on numecrcus occesions,small fish from
Bancroft, Rea and others including trading with Robert Oshorn
al)l for the purpose of increasing fish in big numbers and that
said fish have not increased in great numbers sufficint teo
justify the grpeat out lay of money &nd energy spent and that
the main draw-bsck has been jeopardy casusd by marauderse snd
poachers that have had a free hand under the law with lakes
thet are not deeclared by the State Game Warden " Private Pondsl
where such poachers and ete. have a free hand to do just asbout
as they likxe wheress with the protection that the Stste affords
under a * PrivatePond" it is nossible to proceed and make *the
fish industry profitable.

I furthermore swesr ; acccding to my best belief and
information that said lakes known ag " Silver Lake " and " Golden
Lake" do not contain other tharn " Bastern Brook " and " Rainbow "
trout ner do any native 4ront inhabit sald stream or lake.

Subscribed and sworn to before me thies 24th day pf
August 1928. :

Notary Public for thne Btate of 1naho,
in the County of Fremont.
Residing at Ashton, Idaho.




ISLAND PARK LAND & CATTLE CO.
ASHTON, IDAHO

State of Idshe. |
; 88.
County of Fremont 5

%e, Izlend Perk Lund & Cat'lc¢ Company, Dy its Manager,
Ser. A. "rude, A0 hareby mzke apnl o *tion %o State Game Warden
for the State of idahe to have " Silver Lake " and " Golcen
Lake " gs shown on the stiached may , crested into a * Privete
Pond" snd u8k that you iesve us liccases *tc ship fish owned
and raised ty us there ‘rom of the epecies of * Bestern Rrook"
end " Rainbow® trout and in furtherance of this I, Sam. A. Trude,
do 20lemnly sw-er that it is the in‘entione of this compeny to,
ag scon as they have fish in sufficlent nunbers, snip and sell same
tc the public.

™zt *hey will of fer seme for sale to restasurants, dining
cars and to whrt aver crennel 15 to *heir grentest advantare ony
snd 811 fish trazt they see fit to s-Rk1 cut of apid lakes of the
species of * Rastern Brook” or*Raintor * 4rput grown and owned
by ther sni thet they do not intend 'o aell any other fish of
any ¥nown spacies under this saild perait,

Thet their railrozd statien “or shipments vill be
As®tan, etute of Ideho.

That to my best bzlief =nd ¥nowl edve , c*har fish
than"RBainbe»’ and " Basterrn Broo¥' dc no® sbide there.
occasions
That eaid ponde have teen stocked on num~rous/einc e
vaar 1898 by fiash purchesed Trom W. F. Bancroft, Geo. V. Res
end Robert Osborn, said fish being of the sprcice of © Raibbow*
end * Wastern Brook" *trout.

c-ln..l-oao-l.lclnol..o-ll.--clncoo-o.

Subscribed snd sworn %o befarr me *his 24*h day
of August 1928.

TR B B I B B R L B B P R L R BN B R R B

Notrry Publie icr *he State of Idrhe,
residing st Ashton, I.ahe.




H C BALDRIDGE Gov¥auae

STATE OF IDAHO
DERPARTMENT OF FISH AnDG GAME
R E THOMAS Warne:

BOISE

File-T Au ;ust 20, 132

Mr. Sam A. Trude
Ashton, Idaho

Lear Szm:

Complying with your wire of even
Cate, I am returning herewith tae statement
of J. ). Arnderson.

In the affidavit tiere should be
a statement setting forth that "according
to your informestion and belief no native
trout irhabit the waters of the lakes trhat
you desire to nave converted Inte private
sonds.”

This is fully defined under Sec-
tion 270C of the Compiled Statutes.

Very truly yours,

DEPARTUENT OF FISE ARD GAME

- :f o //', ‘/, - B
Chief Clerk

VoW

Ine. 1

VERM THOMAS CLEAK
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THE
RAILROAD
RANCH

From Prehistory to Park

A Documented History of Harriman State Park of Idaho
By Heidi J. Fatland
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THE
RAILROAD RANCH

From
Prehistory to Park

A Documented History of Harriman State Park of Idaho

" Heidi J. Fatland

SEPTEMBER 1982

Prepared for the Idaho Department of Parks and Recreation, entirely funded by a
donation from Mrs. Gladys F. Harriman. All rights reserved. No part of this book
may be reproduced or transmitted in any form or by any means, electronic or
mechanical, including photocopying, recording, or by any information storage
and retrieval system, without written permission from the Idaho Parks and
Recreation Department, Statehouse Mail, Boise, Idaho 83720.
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FIGURE 5
CATTLE INVENTORIES

On Hand Purchased Sold or Died
Year Jan. 1st During Year During Year
1914 65 - —
1921 649 - -
1922 48 — —
1923 276 — —
1924 142 — =
1925 142 1122 172
1926 1092 33 581
1927 544 23 483
1928 84 487 160
1929 411 565 385
1930 591 12 563
1931 40 517 103
1932 454 7 443
1933 18 4 4
1934 18 6 10
1935 14 509 511
1936 12 — =
1937 372 — =
1938 366 - -
1939 1207 — —
1940 502 — -
1941 394 — -
1942 362 — —
1943 25 — -
1944 445 —_ —
1945 218 — —
1946 47 — -
1947 643 — -
1948 699 — =
1949 636 — —
1950 902 — —
1951 1153 - -
1952 — - —
1953 2553 - -
1954 1195 = -

1955 Creation of the Railroad Ranch Cattle Company

{— indicates figure not available)

Table is mainly representative of the amount of cattle kept through the winter
months, whether in a feed lot or at the Railroad Ranch.
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Olmstend, Henry M.

Opedal, L.

Olson, Nels D,

Orr, Robert

Osborn, R. A.

Oselln, L.

A an gng g TR D

. Seo. 18, St ‘ofsﬁ.of sec. 17, Lot'z,
amd gnrt NE} of KW} of Sec. 20, ﬁ%

of NW% and Lote 1 and 2 of Sec. 18, T,
5 N,., R.. 39 E., B._M.. oontaining

462-# acres., Also, SE# of NE}. and NF1 oﬁ

SE% of Seo, 20, and NW} of sw} and
Lot 1 0f 800, 21, Tu 6 N, Re, 87 E.,
Be Mo, oontaining 152.33 aorea.

SW3 of nE& of Sea, 6, SFl of swl of Soo.
6, and Nw-}_of NE3, and NE? of Nw#
of Seo. 7, Tu 4 Nu, R., 46 E., B. M,

containing 160 acres.

SE* of Sec,'16, T 1 N., R., 38 E. B. M:,
containing 160 acres,

N# of SF% of Sec, 22, T. 1 N., R., 37 E. B.
M., and "10 aores, 20 by 80 rods, innfE
corner of NW* of Sec. 30, T. 2 N., R.,
38 E. 'Bs M., oontaining in all 90 acres.

S¥¥ of Sco.:.16, T. 3 S., R., 34 E., B, N,
containing 160 aores.

Lots 8 and 9 of Seoc, 31, T. 12 N., R., 43
E. B, M,, and Lots 1 and 2 of Sec. 6,

T 11 N+ R., 43 E., B, M,, ocontaining
120,60 =&cres,
Also, Kote 3, 4 and 9, and SW3 of Sw?
of Seo, 36, T. 12, N., R., 42 E. B, M,
- and Lot ‘4 of Sec. 1, T. 11 ll. R., 42 E.
Be Mo,
Wk of SE# of Seoc. 23, Te 1 N., R., 37 E. B.

M., oontaining 80 acres.
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Point of Diversion: North side of dam.
T11N, R43E, S06, NWNE. Photos by:
RDH

Ditch from point of diversion, North
side of dam.

Fish Pond Dam: AKA Osbomne, view to
South.

Spillway: On South side of dam.

Irrigation view NENW Lot 1, below
dam. T11N, 43E, SO06.

Irrigation view from NENW, Lot 1 to
NWNW, Lot 2 & SWNW, Lot 4,
S06.




