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DEPAHTMENT OF
WATERRESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA } A. Subcase _ 21-16019
| )
Case No. 39576 ) STANDARD FORM 1
} OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Charles Kane
Address: 3761 HWY 87

Island Park, ID 83429
Daytime Phone: (801) 518-6956

Name & Address of Attorney, if any
Daniel Beck
410 Memorial Drive, Ste. 201
Idaho Falls, ID 83403

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Charles Kane
Address: 3761 HWY 87
Island Park. ID 83429
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D. 1 object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

1. X Name and Address
Should be: Charles Kane

3761 Hwy 87

, Island Park, ID 83429

2. X Source '
Should be: Spring, Tributary to Henry’s Lake

3. X Quantity
Should be: 1 CFS

4. X Priority Date
Should be: 6/27/1898

5. X Point of Diversion :
Should be: _T16N R43E S30 NWSESE Within Fremont County

6. | Instream Flow Beginning and Ending Point
Should be:

7. X Purpose(s) of Use
Should be: JRRIGATION, STOCKWATER, FISH PROPOGATION

8. X Period of Year
Should be: IRRIGATION 01/01 to 12/31
STOCKWATER 05/01 to 09/30
FISH PROPOGATION 01/01 to 12/31

9. X Place of Use
Should be: Ti6N R43E S32 NENE NWNE
529 SWSW

10.

I

I object because:
_ This water right Should not exist

X This water right was not recommended, but Should be recommended
with the elements described above.

E. REASONS SUPPORTING OBJECTION(S): The water claimed under water

right 21-10019 was first appropriated and used in 1898 by William Bowers as evidenced
by the Notice of Water Right. attached hereto. Continued use of the water was evidenced

by a warranty deed dated November 8, 1965 which specifically transferred water
appropriated by William Bowers in 1898. A copy of the warranty deed is attached hereto.
Use continued by the Dietrich family until the property and the water were acquired by
the claimant in 2000.
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F. | VERIFICATION (must be completed)

State of Idaho )
Jss.
County of Bonneville )
. .
D oot Qﬂ(‘/ P , duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, as defined by [.C. §§42-
1401 A(1) and (6) or that I am the attorney for the party/claimant objecting and that I have
read this objection, know its contents and believe that the statements are true to the best

of my knowledge.

(Signature of person filing objection)

0 (e

(Attomey signing in representative capacity)

Subscribed and swormn to before me on: 3‘_&,\“ ) Donl,

LU VPR
SN Sy,
SN /JAM ‘é’\
ST, L7
F 4 WOTARY £
3 - t Notary Pubhc for: Idaho
24 o g Residing at; & gk
., Ao s y Commission Expires: Dl - 3%-301)
R S
)7 oF Wil

Friggadaiine
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INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. ‘ CERTIFICATE OF MAILING

I certify that on Dy ] , 200 é_, I mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to;

Clerk of the District court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: C h a&tla‘; ka We
Address: _ 3961 H.y @7
T AND PAziK ID 934929

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment & Nat’l Resources Div
550 W Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of Attorney General

PO Box 44449

Boise, ID 837114449

) 0EC

Signature of objector or attorney
mailing on Objector’s behalf
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DtpartmamoiWaermomce
Eastam Reglon
T{I8 INDENTURE, Marte this 8th day of November In tha year of

pur Lord Qne Thousand Mine Hundred and Sixty-five, betweon
CDITH FELTON BOGER, in her own vight and on bcha ¢f her

solg and separate property, hereinaftexr descrihod, of

County of Fremont, Siate of Idaho, fthe party é:i‘ the firat part, and

!‘IENRY DBIETRICH ant LOUISE DIETRICH his Wif&s of Rexsurg,

-

County of Madieon, Btato of 1daha, the parties ef tho second parl:

WITNESSETH: That the said party of the first part, for and in

coansidaration of the sum of ine Dollar and ether valuable considerati-n

iawful monecy of the { niled Statom of Ameriea, to her [n hand pald hy
the sald parties of the second part, the rocoipt whercul Is herchy
segknowledged, do by these presents, Grant, Bargaln, Seill and Coanvey
znd Confirm unto sald partics of the ncoond part, and Ltheir heivs

and ossigns forever: All thal cortaln lot, plece or parcel uf lund
situnte, lying and being irn thy County of Fremort, State of ldaho,
bounded nnd more pariicularly desoribod as follows, lo-wit:

All of the Northeast Guitrier of Sectlon 32, Township 16 North, Range 43 East,

Boise Meridlan, Fremont County, ldaho, Morth of U, S. Higbway 287, EXCEPT:
That portion Enst of nn cxisting fonce more specifically desertbed as foltows:
Commeoncing at the Southeast eorner of the Northenst Quarter of sald Section 32,

and running thence North nlong the Scction line 1442, 0 feet, thence South 35°06

West 1306, ¢ foct more v leas o the Highway right-of-wiy, thenee Southeasterly
along sabd right-of=way mtil it intersects the South line of suid Northeast Quarter,
thenee Eunst along the Quarter Seection line 345.0 feet more or loss to the point ui
boginning, contalnlng approximately 13,9 acres moro or less; and A LSO ENCRITING:
That portion of said pruy-rty lving South and Wost of the old County Read.

ALSO: All water rights :nd ditch rights appertaining to anid land being sold,
Ineluding that certain water appropriated by William R. Bowars, by notice and
use, notlec thercof having beon recorded June 30, 1898, in Book *B of Waler
Rights, Page 107, Recuris oi Fremont County, hiaho;

There is exeoeplad from the Water Rights heretn sold that portion of said water
Right horetofore sold by the Grantor to Charles G. Day and Louls P, Farr of
Santa Ana, California, by Contruct of Sale datud May 14, 1952, said Wator Hights
being desertbed as follows: ‘That portlon of the said appropriated Water Right
a.hove speclﬂcally descrilmd appurtenant to : *All that cortain portion of the
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Novihenus Cunrics of Seckion 32, Township 16 North, Rasge 40 Fast, Selse Meridio
whiel Hes Beuth «f the County Road which biseets the afore-descrihed (el of ITNINN
envepting® such portion, i any, of a tract conveyed by the prodecessors in fitle of

the Vendor to the North Fork Reservolr by Deed dated Scptember 26, 1026, anmel v il in
Book 31 of Deeds 1w page 10 of the Records of Fremont Counly, "

Said Wator Right- herolnnbove excopied from this present sale are more partienisris
deseribed in the =uid Cuniract of Sale Letween Seller herein and the sald Charlos G
Day and Lowis P, Farr sud for greater ceriainty stated herein as follows:

"* Including that cortain Water Right appropriated by William R, Dowers by notice
and use, the nolice thereol having heen recorded on the 20th day of June, (299 in
Book 'B* of Waler Rights, Puge 103 of the Records of Fremaont County, Idaho; tha:
sald watar eminites Irom i Spring stiuttic Lo the North and West of the afores id
deseribed premises, and that said water Dows from siicd Spring through 1 satwr;
waler course to o Hescrvoir sitwite upon that portion of the Northeast Quartor of
Section 32, Township L6 North, Range 43 East of the Bolse Meridian, which fies
to the North of the Fremont County Road, and which iz also ownurt by Vondor,  Ther-
is n pipe Hoe leading from the Reservoir across the Roadway to the bufldings situne
upoen the premisc . belng sold under this Contract of Sale whichwater is used fur
dumestic purposes only, it Is mutually agreed, and understood thit as 1 prErl of the
considoration aforesuid, the Vendor aprecs to furnish a sufficient smount of witer o
the Beservoir L maintiin o continuous flow of waiter through said oipe Haest 1o
mubually undersiomt and agreed by and between the parties herel. however, that o
right to the usc of the water for demestic purposes as aforesaid, will he o right nrive
to any other right*. The Vendor agroes to keep the matursl chaanel fram the Sprin
to the Reservolr {roe and clear at all Himes so that the water will flow to Lhe Reser o r
It i stll] further understood and agreed by and between the partics to this Agrecinent
thut the covenants herein contained shall be @ burden upon the portion of the Nertlenst
Quarter of Sectinn 32, Township 16 Nerth, Range 43 Eust of the Bolse Meridian, which
lies North of the Fromont County Read, and shall be an appirtenance (o that portion of
sald Northeast (quirter of Scetion 32, Township 16 North, Range 43 EKnst of the DBoise
Meridian, which Hos South of the Fremoent County Road, and that such burden ind
appurteniance shail be covennts runabne with the Inond, and shall exist Torever, oo
sooner extinguished by munl agreement of the parties, and shall be bimling wpon
the helrs, admini<tmlors. oxcoutors, successars and assigns of the respeetive porties, ™

{The aforesaid mu.iativns are ineluded hereln for definiteness for the reason thal Use
said Contract of Xile hetwoeen Selier and Day and Farr Jas not been recordul, )

Seller raserving, however, from the water rights herein being sok! tu Buvers thr
proportion of the aforesaid " Bowars water right' appurtenant to the 13,9 acres more
or less retained ' Scller in the Southenst corner ns horetnabove deseribhed.

Tt belng furthor mstualiy agroeed Liet Buvers horehy sccept and agree to hw houm

by the terms of the sale of water rights hy Seller lo Day and Fare as heseinlsee

speeilleally desceriberd, aned that the pipe Hine hereinahove referred to from the sii

Reservotr W the ciblings on the pruperty hereto fore sold o Doy and Puer s 0 i

tneh pipe line,

Tugether with all and singular, the tencments, hercditaments
and appurtenances theveunto boelonging or in anywise appertaining,
and tho renis, ixsuecs und crofits Lhercof,

TO HAVE AND TO HOLID, all and ginguiar, the safd premises
together with the appurtensnces and privileges thercunto Incldent anto
the sald parties oi the sccond part, and to thelr helrs and assigns
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the said premises in the jalet and poascable poussession of the
gaid parties of the scoconsd part, thelr heirs and asslgns against
the sald party of the firs( part, and her helrs and against all and
¢cyery porson o persons whomseever, lawfully elaimlng or to claim
same, shall and will warvant and by theso presents' forever defend,

1N WITNESS WHEREGY, The sald party of the first part has heroun~

tp ot her bant and seal the day and year first above written.

H.

a this 8th day of November in the yoar 19685, bafere mv, . .
lé{(;.f A ewtd 8L _ __, a Notary Publlc in and for said
County and State, perscaall: ippearcd EDITH FELTON BOGER. in
her own right and on bebhalf of her sole and separate property,
known to me to he the peorson whose name s subscribed to the wilhin
instrument and acknowlovdpged to me that she executad the same.

IN WITNESS WHERE ¥, 1 have hereunta sel my hand and affis:d
my off{_gla},_.saal, the dayv and vear in this certifieate first above
writl Em." ST
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