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RE: Snake River Basin Adjudication (SRBA)
Incomplete Notice of Change in Water Right Ownership LALL
Notices of Claim to a Water Right #79-10116 and 79-10185 e

We are returning the Incomplete Notice of Change in Water Right
Ownership form that you submitted recently. Before we can begin processing
your ownership change, we need proof of conveyance as requested in item 2.B.

Please call me toll-free at 1/800-451-4129 if you have any guestions.

Since_rel¥,
Sally Sherméﬁ
Technical Records Specialist

Adjudication Bureau

SSiregion
Enclosure:

e £

Incomplete Notice of Change in Water Right Ownership Form
D.L. Evans Bank w/o Enclosure
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STATE of tDAHO

STATE of iIDAHD
County of ilaho
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RE-RECORDED TO ADD LEGAL DESCRIP

Space Aboveé This Lina For Recording Data

MORTGAGE

DATE AND PARTIES. Tha date of this Mortgage (Security Instrument) is April 18, 2008, The partiez and ther
addresyes are: .

MORTRAGOR: |
COCs, LG
" A Coloreda Limited Liability Company
630 SOUTHPOINTE COURT SUFTE 200
COLORADO SPRINGS, Colorade BOS0S

LENDER:
D, L. EVANS BANK
Organized and existing under the laws of {deho
7450 W. Emeraid Street
Boise, I[daho B3713

1. CONVEYANGE. For good and valuable tonsideration, the receipt and sufficiency of which is acknowledged
and to secura the Secured Debts and Mortgegor's performanae under this Security Instrument, Mortgagor grants.
bargains, conveys and mortgages to Lender, the following deseribed property:

REFER T EXHIBIT "A* AYTACHED HERETD AND MADEA PART HEREQF

TOGETHER WITH THE WATER RIGHTS REPRESENTED BY IDAMO STATE DEPARTMENT OF WATER RESCURCES
WATER RIGHT NO. 79-10185 WITH A CLAIMED PRIORITY DATE OF AUGUSY 4, 1305 TO 0.38 CFS OF
IPRIGATION WATER FROM.CHRISTIE CREEK A TRIBUTARY QOF THE SALMON RIVER, AND WATER RIGHT NO.
76-10116 WITH A CLAIMED PRIORITY DATE OF DECEMBER 13, 1806 TQ 1,22 CFS OF IRRIGATION WATER
AND 0.04 CFS OF DOMESTIC WATER FOR A TOTAL OF 1.26 CFS OF WATER FROM SHERWIN CREEK A
TRIBUTARY OF THE SALMON RIVER, AND WATER RIGHT NO, 78-7184 WITH A CLAIMED FRIORITY DATE OF
JULY 21, 1888 TO 0.01 CFS OF STOCKWATER FROM SPRING A TRIBUTARY OF BINKS, AND WATER RIGH1
NO. 79-10186 WITH A CLAIMED PRIORITY DATE OF DECEMBER 13, 1806 T0 0.03 CFS OF STOCKWATER
FROM MUD SPRINGS A TRIBUTARY OF SINKS, AND WATER BIGHT NO. 79-10187 WITH A PRICRITY DATE OF
DECEMBER 13, 1806 WITH 0.08 CFS.OF STOCKWATER WATER FROM SPRINGS A TRIBUTARY OF SINKS, ANC
WATER RIGHT NQ. 78-10188 WITH A PRIORITY 'DATE OF DECEMBER 13, 19806 TO 0.14 CFS OF
STOCKWATER FROM SPRING A TRIBUTARY OF SINKS, TOGETHER WITH ANY AND ALL OTHER WATER
RIGHTS AND DITCH RIGHTS APPURTENANT TO THE ABOVE DESCRIBED FREMISES,

Thé proparty is located in [DAHD County at SEE LEGAL DESCRIFTION, RURAL LUCILE, idahe 83542,

Together with 8! rights, essements, appurtenancas, royahias, mineral rights, oil sad gas rights, crops, timbser, al
diversion psyments or third perty payments made to crop producers and all existing and future improvements,
strustures, fixtures, and replacements that may now, of at any time in the future, be part of the resl estate
desaribed (all referrad to as Proparty), This Security Instrument will remain in effect until the Secured Debts and

all underlying agreemants have been terrinated in writing by Lender.

2, MAXIMUM OBLIGATION LIMIT. The tetal principal emount secured by this Security Instrument at any one
time will not exeeed $1,668,985.00. This Emitation of amount does not include interast and other fass and
charges validly mode pursuant to this Security Instrument. Also, this limltation does not apply te advences rmads
under the terms of this Security Instrument to protect Lender's security and to perform sny of the covenanis

contained in this Security Instrument.
3. SECURED DEBTS. The term "Secured Debts” includes and this Seeurity Instrument will secure esch of the
falowing:

TCCE, LLG . -
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&. Specific Debts, The folflowing debts and sl sxtensions, renawals, refinancings, moditications and
replcements. A promissory note or other sgreement, No, 2312700584/12, datad April 18, 2008, free
Martgagor to Lender, with a loan ameunt of §1,869,955.00 sad maturing an April 15, 2021,

H. Al Debts. All present and future debts frem Mortgagor te Lender, even if this Becurity Instrument is nct
specifieally referenced, or if the future debt is unrelated to or of a different type than this debt. If more tha=x
ane person signs this Security instrument, esch agrees that it will secure debts incurred either individually or
with others who may. not sign this Security Instrument. Nothing in this Secutity Inztrument constitutes i
commitrmant to meke additional or futire loang or advances. Any such commitment must be in writing, in the
avent that Lender fails to pravide any required netles of the tight of rescizsion, Lender waives any subzequent
security interest in the Mortgagor's principal dwelling that is created by this Secutity Instrument. This Security
instrument will not secure any debt for which a nonwpnssessary, non-purshgse Mmoney security irdorest iz
created in "housshold goods® in connection with & "cénsumer loan,” as those terms are defined by federal law
governing unfair and decepuva credit practices, This Security Instrurtent will net secure any debt tor which o
gacurity intersst is crested in margm stock” and Lender does naot obtam a "statement of purpose,” as definec
and required by foders! law governing securitins.

G. Sums Advenced, All sums advanced and expenses incurred by Lender under the terms of this Security
Instrumant when the evidence of indebtedness specifically states that it is secured by this Security instrument.

4. PAYMENTS. Mortgagor agices that all psyments under the Secured Debts will he paid when due and ir.
gecordance with the terms of the Seaursd Debts and this Serurity ingtrument. Mortgager scknowledges that the
interast rete, paymant terms, or balence due on the loan may be indexed, adjusted, renewed or reneqotiated.

5. WARRANTY OF TITLE. Mortgagor warraris that Mortgagor fa or will be fawfully seized of the estate conveyed
by this Security Instrument and has the right to grant, bargein, senvey, selt and mortgage the Property.
Mortgagor also warrants that the Property is unencumbered, exciapt for encumbrances of record.

6. PRIOR SECURITY WTERESTS. With regard to any other mortgage, deed of trust, seourity agreement or other
liwn document that created & prior security interast or encumbranca on the Property, Mortgagor agrees:

A. To make all paymems when due and to perform ot comply with all covenants.
B. To promptly deliver to Lender any notices that Mortgagor receivas from the holder.

€. Not to allow any medification or extension of, nor to request any future advances umﬁm any note or
Bgreement secured by the lien dotumeant without Lender's prior written consent,

7. CLAIMS AGAINST TITLE. Mortgagor will pay all takes, assessmants, lisns, encumbrances, lease payments,
ground rents, utilities, and other chargas relating to the Property when due. Lender may reguire Mortgagor to

. provide to Lender copiss of all potices that such amounts are due and the receipts svidencing Mortgagor's
payment. Mortgagor will defand title to the Property against any claims that would impair the lien of this Security
Instrument. Mortgagor agrees to agsign to Lender, as reguested by Lender, any rights, claims or defensas
Mortgager may have ugeinst partiss wheo supply labor of matarialz to maintain or improve tha Proparty,

8. DUE ON SALE OR ENCUMBRANCE. Lender mey, at its option, declara the entire balance of the Secured Debt
to be immediately due and payable upon the creation of, or contract for tha creation of, any lien, encumbrance,
* transfer of sale of 2ll or any part of the Proparty. This right is subjeet to the restrictions imposad by federat law
(12 C.F.R. 591}, as applicable,
9. TRANSFER OF AN INTEREST IN THE MORTGAGOR. If Mortgager is an entity other than & natural person
{such as & corparation of other crganization), Lender may demand immediate payment if:
A, A beneficial interest in Mortgagor is sold or trangferred,
B. Thera is a ehange in sither the identity or number of members of a partnership or similar entity.
C. There is & change in ownership. of more than 285 percent of the voting stock of a corporation ar simitar
sntity,
Hawaver, Lender may not demand payment in the above situations if it is prohibited by law as of the date of this
Security Instrumant. _
10. WARRANTIES AND REPRESENTATIONS, Mortgager makes to Lender the following watranties and
representations which will continue as long a2 this Security instrument is in effect:
A. Power. Mortgagor is duly organized, and validly existing and In good standing in all jurisdictions in which
Mortgagor cperates. Mortgagor has the power and awthority to anter into this transaction angd to carry on
Meorigagor's business qr activity as it iz now Being conducted and, as applicable, is qualified to do 30 in zach
jurisgiction in which Mgrigagor oparates. .
B. Authority. The execution, delivery and performance of this Security Ingtrument and the obligation evidenced
by this Security Instrument are within Mortgagor's powers, have been duly gsuthorized, have received alk
necessary governmentsi approval, will not violata apy provision of law, or order of court or governmontal
agency, and will not violate any agreement to which Mortgagor is a party of t¢ which Mortgagor is or any of
Mortgagor's property is subject.
C. Name and Flave of Business. Other than previously disclosad in writing to Lender, Mortgagor has not
changed Morntgagor's name or pringipal place of bugimess within thae last 10 years and has not uzed any other
trade or fictitious name. Without Lender's prior written consent, Mortgagor does not and will not use any
ather name and will praserve Mortgagor's existing name, trade names and franchises,

11. PROPERTY GONDITION, ALTERATIONS AND INSPECTION., Mortgagor will keep the Property in good
condition and make all repairs that are reascnably necessary, Mortgager will not commit o¢ allow any waste,
irmpairmant, or deteriorntion of the Property. Mortgagor will keep tha Property free of noxious weeds and grasses.
Mortgagor agrees thet the nature of the aoccupancy and usze will not substantially change withaut Lender's prior
written consent. Mortgager will not permit any change in any license, restrictive covenant of easement without

TECS, 1T ' , ey
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Lendar's ::nfl'msg written consent, Mortgagor will notify Lender of il demands, procesdings, claims, and actions
agamst Mortgegor, and of any [ass ar damage o the Proparty.
Na porticn of the Property wili be removed, demolished or materially altered without Lender's prior weitten
consent gxegpt that Mortgeger has the right 10 remove items of personal property comprising s part of the
Proparty that became worn of obsolete, provided that such perssnal property is replaced with other personal
property at léast equal in valls to the replaced pursonal property, fres from any title ratention deviee, segurity
‘agresment of | Gther enoumprance. Such raplacermert of personal property will e deemed subject to tha security
interast cres by this Security Instrument, Marigagar will not partition or subdivide tha Praperty without
Lender's prioe, written consent,
Lender or Lerder's agents may, at Lender's option, enter the Proparty at any regsonable time for the purposs of
ingpecting the Froperty, Lender will give Mortgagor notice &t the time of or before an inspection specifying a
rezsoneble purpose for the inspectian.  Any inapestion of the Proparty will be entirely for Lender's benefit and
Mortgager will in no way rely on Lender's inspaction.

12. AUTHORITY TO PERFORM, ¥ Mortgagor fails to perform any duty o any of the govenants contained in this
Saecurity instrument, Lande; may, without notice, perform or cause them to be performed, Mortyagor appoints;
Landar a5 attorney in fact 1o sign Mortgagor' s neme or pay any amount necessary for performance. Lender's right
to pecform for Mortgagor will not ¢reate an obligation 16 perform, and Lender's failure to perform will not preciuds
Lender from axereising any of Lender's ather rights under the law or this Security Instrument. If any construgtion
on the Property is discontinued or not carried on in = reasonable mannar, Lender may take all stops necessary to
protect Lender's security interest in tha Property, including completion of the aonstrustion,

12, ASSIGNMENT OF LEASES AND RENTS, Mortgagor absolutely, unconditionally, irrevocably and immediately
assighs, grants, bargeins, conveys and morigages to Lender sl the right, title and interest in the following

{Froperty}.

A. Existing or future leases, subleasss, licensas, guaranties and any other written of verbal agreements for the
use and occupsncy of the Property, including but not limited to any extensions, renewals, modifications o-
replacements {Leases).

B. Rents, jsyues and profits, including but rot limited to security depesits, minimum rents, percentagé rants.
additional rents, common ares maintenance charges, parking charges, resl estate taves, other applicable taxes.
insurance premium contributiong, Hquidated damages following detauit, cancellation premiums, “loss of rents”
insurance, guest receipls, revenuez, royaltiss, proceeds, bonuses, accountg, contract rights, gensral
intangibles, and all rights and claims which Mertgagor may have that in any way pertain to or ars on acoount of
the use or cccupancy of the whote or any part of tha Property (Rents),

In the event any hem listed as Leases or Rents is determined to be persunal property, this Assignment will sigo be
regarded as a security agreement, Mortgagor will promptly pravide Lender with coples of the Leases and wil!
certify these Leases are true and correct copiss. Tha existing Leases will be provided on execution of the
Assignment, and all future Leases and sy other information with respect to these Leases will he provides
immediataly after they are executed. Lender grants Mortgager a revacable license to collect, recefve, enjoy and
uge the Rents so long as Mortgagor is nat in default, Mortgegar's default automatically and inmediately revokes
thig license. Mortgagor will not soltect in advance any Rents due in future leasa periods, unless Mertgagor first
obtains Lender’'s written eohsent. Amounts collected will be spplisd at Lender's discretion to the. Secured Dabts,
the costs of managing, protecting and preserving the Property, and other necessary expenses, Upon defsult,
Mortgegor will receive any Rents in trust for Lender and Mortgsger will nat commingls the Rents with any other
funds. When Lender so directs, Mortgager will endorse and defiver any payments of Rents from the Property to
Lender. Mortgager agrees that Lender will not be considered to be a mortgagee-in-ppssession by sxacuting thig
Security Instrumeant or by collecting or receiving payments on the Sacured Debts, but only rmay become a
mortgages-in-possession after ‘Morigagor's licensa to collest, receive, anjoy and uze the Rents is revoked by
Lender or sutematically ravoked on Mortgagor's dafault, and Lender takes actual posgession of the Property

Conssguently, umtll Lendar takes actuel possession of the Preperty, Lender iz not obligated to perform or
discharge any obligation of Mortgager under the Leases, appear in of defend any action or proceeding relating to
thé Rente, the Leases or the Property, ar be liabls in any way for any injury or damage to any persan or property
sustained In or about the Property. Mortgeger agrees that this Security fhatrument is immediately eHfective
between Mortgagor and tender and effactive as 1o third parties on the recording of this Assignment, As long as
this Assignmant is in effest, Mortgagor warrants and represents that no default exists under the ieases. and the
parties subject to the Leases have not violated any applicably law en loases, licenses and landlords and tanants.

Mortgagor, at its sole sost and expense, will keep, observe and perf.rm and require all other partias to the Loases
te comply with the Leasas and sny applicabla law. Hf Mortgager of any party ta the Lesse defaults or fails to
phserve any applicable law, Morigagor will promptiy notify Lender, I Mortgagor peglects of refuses to enforce
compliance with the terms of the Leases, than Lender mpy, at Lender's option, enforce complisrce. Mortgagor
will net subler, madity, extend, cancel, or otherwise aiter the Leasas, or accept the surrender of the Property
covered by the Loases (unless the Leases so reguirel without Lander's congent, Mortgagor will not sssign,
compromisa, subordinate or encumber the Leases and Romts without Lender's prior written consent. Lender does
not assume or become labkle for the Property's maintenance, depraciation, or other lesses or damagss when
Lendar acts to manage, protect or preserve tha Property, except for loszes end damages due to Lender's grese
negligence or intantione! torts, - Otherwise, Mortgegor will indemnify Lender and hold Lender harmiess for all
liability, |0ss or damage thet Lender may incur when Lender opts to axercise any of its remudies against any garty

abligated under the Leases.
14. DEFAULT. Maortgagor will be in default if any of the following azeur:

A. Payments. Mortgagor fails to make a payment in full when due.

B. Insolvency or Bankruptcy, The death, dissolution or insolvency of, appointmsnt of a receiver by or on hehalf

of, appiication of any debtor relief law, the sssignenant for the benafit of creditors by or on behalf of, the

vuluntary or involuntary termination of existence by, or th¢ gonmenepmant of any prer:.eedmg under anyﬁ)
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present of future federal or state inaolve... p, bankruptay, reargamization, compositian or debtor . ..ef faw by or
ageinst Mortgagor, Borrewsr, or any co-signer, endorser, surety of guarantor of this Security Instrument o any
other obligations Borrewer has with Lender,

€. Businews Termination. Moartgagor merges, dissolves, reorganizes, ends its business or existence, or @
partner or-majority owner dies or is declared legally incompatent.

D. Fadlure to Perform, Mongager fails 10 perform any condition or to keep SNy prornise or gpvenant of this
Secyrity instrument,

E. Other Documents. A default occurs undar the terms of any other documant relating to the Secured Debts,

F. Other Agreements. Marigager is in default on any other debt or agresment Mortgagor has with Lander,

G. Misrepresentatior. Mortgagor makas any verbal or written staterment or provides any financlal infermation
that is untiue, inaccurate, or conceals 3 material fegt at the time It is made or provided.

H. Judgment. Mottgagor fails to satisty or appeal any-judgment against Mortgagor.

‘I, Forfeiture. The Property is usad in a manner of for a purpose that threatens confiscation by 2 legal authority.
J. Name Change. Mortgagor changes Mortgagor's hame or assumes sn additional name without notifying
Lender before making such a change. ‘

K. Property Trensfer. Mortgagor transfers all or & substantial part of Mortgagor's money of property, This
cendition of default, ag it relates to the transfer of the Praperty, is subject 1o the restrictions contained in the
DUE ON SALE section, -

L. Property Value. Lender determines in good faith that the value of the Property has declined or is impaired,
M. Material Change, Without first notifying Lender, there is & material change i Mortgapoer's busginess,
inclading ownarship, management, and financlal somhditions.

M. Eroslon. Any loan precosds are used for @ purpose that will contributa to excessive arosion of highly
eradible Jand or to the conversion of wetlends to produce or make possibla the produetion of an agricultural
commodity, as further explained by fedara! law,

0. Insecurity. Lender detarmines in good faith that & material advarsa chenge has occourred in Mortgagor's
financial condition from the conditions set forth ic Mortgagor's most recant finaneial staternent before the date
ot this Sequrity Instrumant or that the prospect for payment ot performance of the Sacured Debts [s impaired
for shy reasorn,

15. REMEDIES. On or after defeult, Lender may use any snd sl remedies Lender has under state o federal faw or
in any document relating to the Secured Debism, Any smounts advanced on Mortgagor's behalf will be
immediately due and may b added to the balance owing under the Sesured Debts. Lender mey maka 2 slaim for
any and all insurance benefitg or refunds that mey be availeble on Martgagor's default.

Subject to any right to cure, required time schedules or any other notice rights Mortgegor may have under feders)
and state law, Lender may make all or any part of the amount owing by the terms of the Becured Debts
immediately due and foreclose this Security Insturment in a marner provided by law upon the eccurrence of &
default or anytime thercatter, . ‘

All remedies are distinet, cumulative and neot exclusive, and the Lender is entitled to all remedies provided st Jaw
or equity, whether or not expressly et forth. The acceptance by Lender of any sum in payment or partial
bayment on the Secured Debts after the balance is due or is ancelerated or after foreclosure procestings are filed
will not aonstitute a waiver of Lender's right 1o require full and complete cure of any existing default, By not
exercising any ramedy, Lenhder does not waive Lender's right to later congider the cvent a default it it eantinues or
happens again.

16. REDEMPTION. The period of redemption after ssle on foreclosurs will be ome year if the real property sold
cansisted of a tract of lend of more than twenty {20} acres, and within six {6) months after the sale if the real
Propenty sold consisted of a tract-of land of twenty {20} acras or less. Any agresment to extend the redemption
peried must ba in writing.

17. GULLECTION EXPENSES AND ATTORNEYS' FEES. On or efter Dsfault, to the extent permitied by law,
- Mortgagor agrees to pay alt expanses of collection, enforcemant or protection of Lander's rights and ramadias
under this Security Instrumant or any other document relating te the Sscured Debis. Mortgagor agrees to pay
expenses for Lender to inspect and preserve the Property and for eny reeerdation costz of releasing the Property
from this Jecutity instrument. Expenses include, but are not limited to, attorneys' fees, courl costs and othar
tegal expenses. These sxpanses sre due snd payable immediataly. |f not paid immediately, these expensos will
bear interast from the date of paymant until paid in full at the highest interest Tate in aMect as provided for in the
terms of the Secured Debts. In addition, to the extent parmitted by the United States Benkruptey Code,
Mortgager agrees to pty the reasonable attorneys’ fees incurred by Lender to protect Lender's rights and intarests

in connection with any bankruptey proceedings initiated by or againat Mortgagor.

18. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this saction, {17 Enviranmental Law
means, without limitation, the Comprehensive Environmentsl Response, Compensation and Liability Act {CERCLA,
42 U.8.C, 8601 et seq.), all other federal, state and local laws, ragulations, ordinances, court orders, stterney
general opinions or itterpretiva lettars congerning the public heslth, safety, welfare, envirenment or & hazerdeus
substance; and (2) Mazardous Substance means any foxic, radioactive or hazsrdous material, waste, pollutant of
contaminant which has characteristics which render the substance dangerous or petentially dangerous to the
public health, safety, walfare or envirenment. Yhe term includes, withsut limitation, any substances dafined as
“hazardous matarial,” "toxic substarice,” "hazardous woste," "“hazardous substamee,” ar *reguiated substance"
under any Envirorenerntal Law. . :

Mertgagdr represants, warrants and agrees that:
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&, Except ss previously disciosed and acknowledged jn writing to Lendar, no Hazardous Substance has been,
is, or will be located, transported, manufsctured, trested, refined, or handled by any person on, under or about
the Property, except in the ordinary courze of business and in strict compliance with all applicabie
Environmental Law.
B, Extept as previously disclosed and acknowledged in writing to Lender, Mortgagor has not and will net
cause, sontribute 1o, or permit the releass of any Hazardous Substance on the Property,
C. Mortgagor will immadiately notify Lender if {1] a release or threstenad reiesse of Hazardous Substanza
oeelrs an, under ot about the Property or migrates or threatens to migrate from nearby property; or (23 there is
a vmlatmn of any Environmental Law concerning the Property. In such en event, Mortgagor will taka o
necassary remegdial sution in ageordance with Enwronmantal Law,
D. Except 8 previously digslesed and woknowledged in writing to Lender, Mertgagor has ne knowtedge of or
reason to believe thera ks any pending or threatened investigation, claim, or proveating of sny kind ralsting to
{1} any Hazardous Substance located on, under or about the Property; or (2} any violation by Mortgegor or anv
tanant ot any Environmentat Law. Mortgagor will immediately notify Lender in writing as soon se Merigageor
has reason to helieve thers is any such pending or threstaned investigation, olaim, or proceeding, In such an
avent, Lender has the right, but not the obligation, to participate in any such proceeding inciuding the right o
recajvg gopies of any docurments relating to such proceedings.
E. Excapt as previously disclozed snd acknowledged in writing to Lender, Norgager and evary tenant have
been, are and will remain In full compliznce with any applicable Enidranmental Law,
F. Except as previously disgieged and acknawledged in writing to Lender, there are no undarground storage
tanks, private dumps or open wells located on or under the Property and no such tank, dump or well will be
added uniess Lender first consants in.writing. .
G. Mortgagor will regularly inspeact the Property, monitor the activities ang operations on the Property, anc
contirm that all parmits, litenses or approvaly reguired by any applicable Enviranmentsal Law are obitained ano
compligd with.
H, Mottgagor will permit, or cause any tenant to permit, Lender or Lender's agent 10 enter and Inspect the
Property and review all recerds at ariy reasomable time to detarmine {1) the existence, location and natura of
any Hazsrdous Substance on, under or about the Property; (2) the existence, location, nature, and magnitude
of any Hazardous Substance that has been relessed on, under or about the Property; or {2) whether or not
Martgagor and any tanant are in compliance with applicable Ervirgnmental Law.
L. Upon Lender's request and at any time, Mortgagor agrees, at Mortgagor's expenss, to engage & qualifiad
environmental éngineer to prepare an environmental audit of the Property and to submit the resufts of such
audit to Lender, The choice of the enviranmemal enginesr who will perform such audit is Subjsct to Lender's
apptoval.
). Lender has the right. but not the obligation, to perform any of Mortgagor's ebligations under this section at
Mortgagor's expense.
K. As a consequence of any breach of any representation, warranty of promise made in this section, {1)
Mortgegor will indemnify and hold Lender and Lander's guccessors or assigns harrless from end against all
losses, claims, demands, liabilities, damages, cleanup, rasponse and remediation sosts, penalties and expenses,
including without #mitation all costs of litigation and attornays' fees, which Lender and Lendar's successors ar
assigns may sustain; and (2) at Lender's discretion, Lender may relesse this Security Instrumemt and in return
Mortgagor will provide Lender with collateral of at least equal value to the Froperty without pre}udlce 1o any of
Lendler's rights under this Sgcurity instrument,
L. Notwithgtanding any of the langusge contained in this Sacurity Instrument Yo tha contrary, the terms of this
section will survive any foreclosure or satisfaction of this Security Instrurent regardless of any passage of title
to Lender or any disposition by Lender of any or all of tha Praperty, Any claims and defenses to the contrary
are hereby waived.
19. CONDEMNATION . Martgagor will give Lender prampt notice af any pending or threataned action by private
or public entities to purchase or teke any or all of the Property through condermnation, eminent demain, or any
other meang. Mortgagor authorizes Lender 1o intervene in Mortgagor's name in any of the ahove deseribad
sctions or claims, Mortgagar assigns to Lender the proceeds of any award or cfaim for damages connected with a
condernation or other taking of all or any part of the Praperty, Such procaeds will be considered payments and
will be appliad as provided in this Security Instrurment. This assignment of proceeds iz subject to the terms of any
prior mortyage, deed of trust, sscurity agreement or other lien decument.
20. ESCROW FOR TAXES AND INSURANGE. Mortgager will not be required to pay te Lender funds For taxes and
insurance in ¢scrow.
21, CO-SIGNERS. If Mortgagar signs this Security Instrumant byt ig net otherwise obligated to pay the Securad
Oebis, Mortgagor doss so only to mortgege Mertgagor's intarest in the Property to zecurs payment of the
Secyred Dabts and Mortgager does not agres by sighing this Securfty Instrument to be personally liable on the
Secured Debts. If thiz Security Instrument secures s guoranty batween Lender and Mortgager, Martgagoer agreas

to waive any rights that may prevent Lender from bringing any action or claitn against Mortgager or any party
indebtad undeor the obligation. These rights may inciude, but arg not limited to, any anti-deficiency or one-actian

laws.
22, WAIVERS. Except to the extent prohibited by faw, Mortgeger waives all appraisement and homestead
exemption rights relating to'the Froperty,

23. APPLICABLE LAW. This Seourity Instrurnent is governad by the Isws of |daho, axcept to the extent othorwisa
required by the Iaws of the jurisdiction where the Property is ipoated, and the United States of America,

e M tnitints /7
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24, JOINT AND IRDIVIDUAL LIARILITY hi.ot SUCCESSORS. Esch Mortgagar's obligations uneur this Security
ingtrument are indapendent of the obligativns of wny other Mortgagor. Lendet may sue each Mortgagor
individually or togethar with any other Morigagor. Lendet may releass any part of the Property and Mearigager will
still ba obligated under this Sscurity Instrument for the remaining Property, The duties and benefits of this
Security Instrument will bind and benefit tha successors shd assigns of Lender and Marigagor,

25, AMENDMENT, INTEGRATION AND SEVERABILITY. This Security Instrumert may not be amended or
modified by oral agreement. No amendment or modification of this Security Instrument is effective uniess rade
in writing and executed by Mortgagor and Lender. This Security Instrument and any other documents relating to
the Secured Dabts are the complete and final expression of the agreement. If any provision of this “Sacurity
Instrument is unenforceabls, then the unenforceable provision will be severed and the remaining provisions wil
still be enforcgable. ‘

26, INTERPRETATION. Whenever used, the singulas includes the plurat and the plural includes the singular, The
gection headings are for convenience only and are not 1o be usad to interpret or define tha tarms of this Security

instrusment,

27. NOTICE, FINARCIAL REPOATS, ADDITIONAL DOCUMERNTS AND RECORDING TAXES. Unless atherwiss
required by law, any notice will be given by delivering it or mailing 1t by first class mail to the appropriate party‘s
address listed in the DATE AND PARTIES section, or to any other address designated in writing. Notice to one
Mortgagor will be deemed to be notiee to ail Morgagors. Mortgagor will Inferm Lender in writing of any change
in Maortgagor's name,. eddress or othet application information, Mortgagoer will provide Lender any financial
statarments of information Lender requests, Al financisl stotements and infermation Mortgager gives Lender will
be correct and ¢omplete. Mortgagor agrees to pay all expenses, charges and texes i connection with the
preparation and recerding of this Security Instrument. Mortgegor agrees 1o sign, deliver, and fila any additional
daguments or certifications thay Lender may consider nacessary to perfect, continue, end preserve Mortgagor's
obligations under this Security Instrument and to sonfirm Lender's lien status on any Froperty, and Martgagor
agrees to pay all expenses, charges and taxes in ¢annection with the preparstion snd recording thereof. Time iz
of the essence, .

SIGNATURES. By signing, Mortgager agrees to the terms and covenants contained in this Heeurity Instrument.
Mortgager also acknowledges rocelpt of 4 copy of this Security Instrumant,

MORTGAGOR:

REED CAGLE, MEMBER

ACKNOWLEDGMENT.
{Business or Entity}

Tooroel 3. Caochvgih E\ Ga‘oo, COL.M"\LT o Colavodo o5

this i E LA day of Q&Yi \ . 2000 before me,
< . -t a Notary Public, personglly appeared DOUGLAS M. STIMPLE and REED

CAGLE, known or idantified to me {or proved ta me on the cath of ) 10
be the MEMBER and MEMRBER, ¢f the Limited Liabiity Company that exccuted the instfument or the person who
executed the instiument an behalf of said Limited Liability Company, and acknowledged to ma that such Limited

Lishility Compeany executad the same.

My sommission expires: C '
(o) 1w ] 209 (Noitarv Public) é

FRACHAEL J. COCHRAN §
§ NOTARYPUBLIC &
STATE OF COLORADQ.S

Coag, LLC o O
Fnl!uﬁx@:

|gmho Mortgege
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EXHIBIT A

Township 26 North, Range 1 East, Boise Meridian, Idaho County, Idaho
Section 2: Government Lots 6, 11,12, 13, SW, SWSEY,

Section 3. Government Lots 1,2, 3, 4, SVaNEY:, SVAaNW Y, N¥%2SW'i, SEV,

Section 10; All

Section 11: N¥2NEY:, SEVANEY;, NW, S

Section 12: Government Lot 3, 4, 5, 8, SWViNWY., NWYSWVi, LESS U.S. Highway 95 Project No. F-4113 (10)
Right of Way

Section 14: Government Lots 5,6, 7, NVENEY:, NWL, NYASW Y4, SWLSWY,
Section 15:; Ali

Section 21: SWYNEY;, NWSEY:, S4SEY,

Section 22: N5, NYASWY:, NWYSEY

Section 23: NWYiNW;

Township 27 North, Range 1 East, Boise Meridian, lIdaho County, idaho

Section 31: NESW¥ East of Forest Service Seven Devils Road, Project No. 420 C Right of Way
Section 33: SESEY

Section 34; S14SWY,

(20334 4139.PFD/20334 4139/118)




