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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA Subcase No. 29-13406. 29-13407

STIPULATED SETTLEMENT
AGREEMENT

Case No. 39576

COME NOW all parties to Subcase Nos. 29-13406 and 29-13407, being the Claimant
Brett Casperson and Nancy Casperson, husband and wife, pro se (hereinatter “Caspersons”™),
Protestants in both subcases, Marsh Valley Development Company and Portneuf-Marsh Valley
Canal Company by and through their attorney of record Randall C. Budge, Portneuf Irrigating
Company by and through its attorney Randolph C. Stone, and Protestant in Subcase No. 29-
13407, Lava Irrigation Company, through its attorney Jerry R. Rigby, and in full compromise
and settlement of all claims and protests do hereby stipulate and agree as follows:

1. Casperson’s Objections to the Director’s Report for Water Right No. 29-13406
and the Protestants’ Responses thereto are hereby withdrawn, contingent upon the SRBA District
Court’s granting Casperson’s Motion to Amend Claim No. 29-13407 which is set for hearing,

May 31, 2006, before the Honorahle John Melanson.
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2. Accordinglv. Casperson’s claim to 29-13406 with an asserted priority date of
April 1, 1962, shall be decreed as shown in the Amended Director’s Report Recommendation of
Right No. 29-134006 tiled on May 4, 2005,

3. The parties agree that Casperson’s Motion to File Amended Notice of Claim for
Water Right No. 29-13407 set for hearing May 31, 2006, before Presiding Judge John M.
Melanson should be granted.

4. Caspersons hereby withdraw their Notice of Challenge filed March 10, 2006, to
the Order on Motion to Alter or Amend issued by Special Master Brigette Bilyeu filed on
February 24, 2006, regarding 29-13407.

3. The parties further stipulate that the Court enter a Decree to Caspersons for Claim
No. 2913407 as retlected in the attached amended recommendation, which right shall be subject
to and bound by the Settlement Agreement entitled Portneuf River Settlement Agreement Basin
29: Portneuf River (“Portneuf Agreement) as may be amended.

6. The terms and conditions of this Settlement Agreement are binding upon the
parties and effective conditional upon the Court’s approval ot this Settlement Agreement and
entry of a Decree to Caspersons for Claim Nos. 29-13406 and 29-13407 in accordance with this
Stipulation. Absent such approval and Decree, this Settlement Agreement shall be deemed
rescinded, the parties’ prior positions restored and further proceedings rescheduled accordingly.

7. This Settlement Agreement represents the compromise of disputed claims and is

not to be deemed an admission.
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DATED this = day of Mav, 2006.
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RACINE. OLSON, NYE, BUDGE &
BAILEY. CHARTERED

@AJM L. M/{ 5-5-04

RANDALL C. BUDGE

Attorney for Marsh Valley DeveIOpment
Company and Portneuf-Marsh Valley
Canal Company

PORTNEUF IRRIGATION COMPANY

By:

RANDOLPH C. STONE

LAVA IRRIGATION COMPANY
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CLAIMANT
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BRETT CASPERSON
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RIGHET NUMBER: 22-L13407
RaME AND ADDRESES:

8852 RD

LAVE HCT SPRINGS ID 33246
NANCY CASPERECN

8893 E MAUGHAN RD

LAVA HOT SPRINGS ID 83244

SOURCE: Source: Tributary:
DEMPSEY CREEK PORTHEUF RIVER
QUANTITY: 2.400 CFS 2Eee—CRE

The rights listed below are limited to a totzl combined diversion rate of 2.4 cfs.
Combined Right Nos,.: 29-10831, 23-10833, 29-13406 and 29-13407.

PRIORITY DATE: 08/07/1932

POINT OF DIVERSION:

TG95 R3BE S33 SENWNW Within BANNOCK County
PURPCSE AND Purpose of use Pericd of uss: Quantity:
PERIOD OF USH:
IRRIGATION 04/01  10/31 2.400 CFs :/)L
=208-CFS
STOCKWATER 04/01 10/31 0.040 CFS
PLACE OF USE: IRRIGATION within BANNOCK County

T09S5 R3BE 530 NWNE 2.7

TO38 R3IBE 330 SWNE 37.0

T03S R3BE S30 SENE 33.0

TO9S RIBE S30 NESE 33.0

T098 R3BE 530 NWSE 39.0

TO9S R3I8BE $30 SWSE 18.0

T095 R3BE 530 SESE 17.0
TOCKWATER within BANNOCE-County
TOSER3BES360-—5WNE
zgzz:iizﬁ—S%@—SENE
TOS5—R3I8ES530-—1MWEE
TOL-S-RIBR-—B3- GBI

STOCKWATER Same as IRRIGATION

17%.7 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total cof 120 acres in a
single irrigation season. Combined Righc Nos.: 28-10831, 25-10833 and 25-13407.

This xight is limited to the irrigation of 120 acres within the place of use described above
in a2 single irrigaticn season.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE

IRRIGATION OF A COMBINED TOTAL OF 17%.7 ACRES IN A SINGLE IRRIGATION

SEASON. CCOMBINED RIGHT NOS.: 29-1¢831, 25-10833, 29-13406, 29-13407.

Amended Director’s Report: 2913407 Page 1




OTHER

EXPLANATORY MATERIAL:

RIGHT INCLUDES

BASIS OF

CLAIM - Beneficial Use S A

ACCOMFLISHED CHANGE IN POINT OF DIVERSTON

PURSUANT TO SECTICN 42-1425, IDAHO CODE.

USE OF THIS RICGHT I5 COMBINED WITH WATER FROM TOPAZ CANAL SYSTEM.
RIGHT THCLUDRES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, ILDAHO CODE.

Amended Director’s Report: 29-13407




CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this

e

day of May. 2006, [ mailed a true and

complete copy of the foregoing document, postage prepaid, to ¢ach of the following:

1.

[

Original to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, Idaho 83303-2707

Copies to:

lava Irrigation Company
Jerry R. Rigby

P.0O. Box 250

Rexburg, 1D 83440-0250

Portneuf Irrigating Company
Randolph C. Stone

P.O. Box 910

Burley, Idaho 83318

Director of IDWR
P.O. Box 83720
Boise, Idaho 83720-0098

Brett Casperson

Nancy Casperson

8893 E. Maughan Road

Lava Hot Springs, Idaho 83246
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