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ACREEMENT

THIS AGREEMENT mada and entered into thisg 16th day of December, 1835,
by and betwsen WASHINGTON COUNTY IRRIGATION DISTRCT, a publie
corporafi%r; .,. El;;; part, WEISER IRRIGATION BISTRICT, a ‘pubﬁc corporstion,
gecond party, L, F, EASTON and MARIR ESTELLE EASTOMN of LaGGrogse,
Wisconsin, thirg parties, angd J, W, GALLOWAY and ETHEAL B, GALLOway,

bis wife, parties of the fourth part,

WITNESSETH, Whersss, hy an agresment in writing amont themselves datag
April 18, 1923, all the than owners of undividad Interasts In what is known
as the Crane Gresic Resarvoir in Washington County, Idaho, defined their
respective rights therein and provided a mothod for the operation of said
reservolr and the control thersof and the basis upon which funds should be
collectad for the malrtenance and repair thereot « and the diatribution of

water therefrom, and other matters, and

WEHEREAS, since the date of said agreement Washington County Irrigation
District, first party hereto, has succesdad to the rights of sunnyside Irriga-
tion District and Crsna Crask Irrigation District, the first parties to gaid
agreamant dated April 18, 1923, and hasg also succeadad tt_} other rights,

thergin,

WHEREAS, likewise gince seld date L, F. Laston and Marie Bstells Baston,
hiw wife, third parties hereto , have succaeeded to all the rights in said
ragervoir of Welser Bench Irrigation Company, the fourth party of said agree-

ment of April 18, 1923, and
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WHEREAS, likewige since said date J, W. Galloway and Ethael B, Galloway,
hia wife, have succesdad o the rights in sald reservoly then owned by
Southern Idaho Land and Powey Company, & corporation, who was the £ifth

barty to sald agreement,

3o that now at tha date herect all rights, title, and intarests in said FRger
volr belong to the pardes herveto ag follows , to-wit:

Washington Cournty Irrigation District,

first party hesato, Primary Right”, 33,000 acre fast,

Washington County Irrigaticn District,
first party hereto, "Second Right" &,600 apre fast,

Welger Irrigation District, second party
hereto, “Primary Right", 8,400 acre fast,

L. F. Esston and wife, third parties
hersto, Primary Right", 4,000 acre faet,

L. F. Easton and wifa, third parties
hareto, *Second Mght", 2,700 acre faat,

I+ W, Galloway and wife, fourth parties

hareto, “"Second Right®™, 300 acre feet,

I, w, Galloway and wifs - all the rest and residue of said Crane Craek
leservoir and water rights over and above the capacity andg annuai storage
of 52,000 acre feat, together with the right to develop slectric power by
means of water stored in said regervolr as set forth in paragraph 9 of saig

agreement, dated April 18, 1923,

AND WHEREAS, sll the partias owning interests in sald reservoir as afore-
5381d now deem it desirable and expadient that said 8greament dated Apri}

18, 1923 should in some respects be altered and amendac!,'

NOwW, THEREFORE, for a valuable conaideration consisting of the myutus]
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benafity derived herafrom, it ig hereby agreed by and among all the parties
hereto that certain paragraphs of sald agresment shall be and they ars hareby

amended as herainafter stated:

i, Paragraph 3 of zaid agreement shall be and ig hereby amended to

raad as follpws:

‘It ig expressly undaerstood ang agreed between ali the parties hersto that the
Washington County Irrigation Distriet as successor in intarast of the Sunny-
side Irrigation Distpict ang the Crane Cresk Irrigation District, own and hold
an undivided interast in said Crane Crask Reservoir and said water rights 1o
the sxtent hecessary to snable said Washington County Irrigation Digtrict o
impound annually in said reservoir and use {subject to the conditions herein-
after se& forth) 33,000 acre fest of water for irrigation, domestic and stock
use,

2, The first part of paragraph § of said Bgrasment, including sub-

divigion (a) thareof « 3hall be snd is hereby amended to read &g follows:

"G The grants and reservations herein containad are Ukewise made, acoapted,
and retained as the case may be, subject ta the following sxprass conditions

to all of which the parties harsto severally covenant and agrae to be and ro-

mailn bound notwithstanding any provision to the contrary contained aither in

sald agreement of February 20, 1921, or said agreemant of April 4, 1922 .
betwaen some of the parties and above referrad to;

{a}  To the axtent of the first 6,600 acre faet Ccapacity in said reservoir over
and zhova the "Primary Hght" of 45,400 acre foet as above defined and to the
sxient of the next 6,500 acre feet of the watars annually impounded {n said
ressyvolr over and ahova tha water annually impounded to satisfy said " Primary
Right" the parties hereto shall have rights kiown ag © Second Rights" in the
following proportions dnd of priority as follows:

Washington County Irrigation DMstrict 3,600 acre feet,
L. F. Easton and wifa, 2,700 acre fest,
I« W, Galloway and wifa, 300 acre feet,

Said last mentioned right of 300 acre fset shall have priority over tha other
sald "Sscond Rights, * '

Jaid three rghts in tha amounts given and aggragating §,600 acre fest shalj
be and constitute the "Sscong Right” in said reservolr and the Watsr annually
impounded therein, In any vear when the amount of water stored in said
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reservolr shall amount to 6,600 acre faat over and above said "Primary Right"
of 45,400 acre feat shove defined, the partios last above mentionad in Lro-
partion to their respective interests in said “Second Right" as above set forth,
ghall have the first and prior vight to the use of all waters impounded in said
reservoir in excess of that necesgary o satlsly said " Primary Right” to the
full antent of their respectiva "Second Rights® os above set forth. In any
year when less than 6,600 acrs fest of watar is impounded in said reservoir
svar and above the amount necessary to satlsly sald “Primary Rights" tha said
"Sacond Right” of T, W, Galloway ond wife to the axtent of 2060 acre fset shall
ba sntitled to be satlsfied in full before the other “Second Rights“ shove Gt
forih are supplied with watery and after said 300-acre-foat elght is fully satig-
fied the saild other parties owning “Second Rlghts® in said res arvolr shall pro-
rate only with sach other and on the basiz of their ownershis in said *ESsccps
dlght" in the ownership and use of all the waters impounded in said reservoir
for sald year over and above ths amount necessary to satisfy in full sald "Pri-
mary Rghts, " and said "Second Right” of 300 acre faat,

41} other rights in said reservoir owned by sald ], W, Galloway and wifs save
and sxcept said "Sscond Kight” of 300 ac re fest shall ba subject and sub-
ordinate to all "Primsry Rights" and to all said "Sscond Rghis.”

It iz axpressly understood and agrasd betwasn tha parties hersto that said
second right of J, W. Galloway and wife shall be made inseparably appurtenant
ta certain lands and no others, which lands not axcesding 200 acres in ares
shall ba dasignated by seid o W, Galloway ang wife, or their successors in
interast, in wrlting by Hling the same with the Secretary of the Resgervoir
Bowrd, it heinyg also expresyly understood and agreed that said I. w, Galloway
and wife and their succaessors in interest shall have noright to divert, draw
from sald reservoir, or use said water until such designation shall have baern
tiled, and in no event shall said water be sold or rented for distribution upon
any othar lands, the purposa of the above restruction baing as follows;

The Washington County Irrigation District by reason of the destruction of a
portion of {ts irrigation canal iz not now able to use all 13 sald water rights
upoi the land within its boundarizs, and during certain seasons sslls or rents
& portion of its waters lmpounded in sald reservoir. It ig dasired by tha
parties hareto that said 300~acre~foot right shall not coms into competition
with tho sale or rental of water by said Washington County Irrigation District,
and hence the uge thereof 13 restricted to the specific land above described, ©

3. Subdivision {¢} of paragraph 8 of said agresement dated April 1Bth,

1923 shall ba, and it is hereby amended to raad as follows:

“The operation of said reservoir and ths control of its gates, the observations
and computations of the measurements of the waters dravn from ths said reser
voir by the respective partisy, all matntenance, suparvision, raepair, upksaep,
collections, assessmenis, expenditures, and management of the sald reservoir
and the waters therein contained from year by year shall ba under the control of
& board of five parsons to ba known as the Crans Craek Heservoir Administration
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Board, three members of which board shall be alacted or appointad by the
Washington County Irrigation District, one member of such board by Waiser
Irrigation District, and one membear of such boand by L. F. Baston and wifa,
or their succaessor in interest to the * Primary Right” in gaid ragervolr now
owned by thsm,

Yrovided, howgvar, that no watsr shall be turned out or divertsd from said
reservelr except by dirsction of said Crane Cresk Reservoir Administration
Board or such officer thersof g8 sald Bosrd shall designate, Upen written
orders of the partiss entitled tharsta, spacifying the quantity of watsr and Sme
for which such party desires the same; such order shall be filed with the
Sacratary of the Reser voir Board and shall be enterad in & permanaent book,
showing the tima of filing the ovder and the quantity of water ordered: and

no party shall be chargsd with a0y water from said reservoir exgent 45 shown
by such written orders ¢+ OF the recond thereof . 80d the water divarted pursuant
thereto as measursed by Welr No. 1 above mentionad,

Bach of the partiss interested in sald teservolr shall have fres access to all
maasuring devices and all records used and kept in the inflow and outflow of
sald water and said records shall ba pregerved in the office of said Board."®

4. Subdivision {d) of paragraph 8 of said agresment dated April 18,

1923, shall be, and is haraby amended to read as follows:

"The axpsnse of the meintenancsa, oparation, epair and upkeep of sald resar- .
voir and the distribution of water therefrom and any rebuilding, betterment, or
improvement of said reservoir determined upon by the parties in intersst as
necassary or expedient, the sxpenge of keeping and reading me asuring davicos
show the inflow and withdrawals of wateor and keeping racords thereof . Gnd all
other incldental expanses incurred In the operation of said system of storags
water shall be bome by the sald parties 1o this contraet owning Interests in
sald rasarvoir and water rights each yvear in proportion 1o the "Primary mights™
and "Second Rights" in said reservolr and water rights ownad by 2ach pariy;
that is o say, such expense shall be apportioned upon a presant assumed
practicable storage capacity of sald reservoir of 52 . 000 sore feet,

Provided, however, that in cess the reservolr dam should be heraafter rajsed
80 that the practicable capacity of said reservolr should be increasesd beyond
54,000 acre feet, then thereafter the additional water stored in said resarvoir
bayond said 32, 006~-scre-faat capacity shall besy jts propotion of the axpenss
of maintenance, operation and repair of sald reservolr on the same basis as
the primary and secondary rights therein: and moreover shall bear all special
expense lncumed in the operation of said re@servoir occasioned by the impoand-
ing of water therein in excess of 52,000 acre feat,

Nons of the parties to this agreement shall e Hable for its or his proportion
of the expense of operation, maintenance snd repair thereof after it shall have
canvayed its or hie interest in said ragervoir and water rights to other partias,
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Providaed, the conveyance whereby such interest is transferred shall spacify
that thersafter the said Succesgor iz to assume ity bPro rate share of such
UXpenses accopding to the interest 80 conveyed and shall be and remain bound
by the terms of this agraement,

The Board selected to operate sald reservoir and tistribute the waters thapg-
irom shall, on or haeiore aprid) gt of esch yaar, send to each of the parties
Ceming interssts in sald watars %o atored in sald résarvolr & statement show-
ing 4 preliminery cstimate of the expense of operating, maintaining, and
repatring said resarvolr for tha ensuing year and season with & tatomant also
of the pro rate amount which aach party owning such intarcst is required to
PA¥. Such pro rata awmount so required o be paid by sach said parties shall
be due and paveble on or bafore May lst, thareafter, or otherwise in such
instaliments during the ensuing season ag satd board may determing, No
party who shall be 1a defaull for mora than thivy {30} days in the psyment

of s pro vats share of the said preliminary estimats of the axpanse of the
maintenance of suid ressrvolr and the distribation of water therefrom, or any
Inatallmant of such, shall be entitied to recaeive his water until such pavment
shall be made. On October Ist, sach vear a final apportionment of the ex-
Pange of maintzaance shall he made by said board betwaan the parties, baged
upon the amount of practicable storage  capacity as aforesaid, owned by
#ach regpective ownar in gaid resarvolr, and vach party shall be charged or
credited, as the case may be, with any excess or daficit in the amount it

has paid for that season, based upon sald proliminary estimate,

No expenditure in any one year in the suxcess of $500.00, outside of tha
usual and ordinary sxpense of operation and malntenance of said raservoeir
shall be Incurred by sald board without consent of both the first party and
the second party to this agreamant,

Subdivision (s} of satd paragraph 8§ of sald agresment dated April 18,
1923, shall be eliminated and In lieu thereof there shall ba subatituted ag

such subdivision (&) of seid paragraph 8 the following:

“The gaid Crane Creek Reservoir Administration Board shall sach sesson
when such amcunt of watay ig gvaeilable for Btorage ozuse to be stored i
said resarvolr not less than 54,000 acre fost of watar so as 0 perialt ths
filling of all primary and secondary rights up to the full extent theract,
excapt under the following tonditions:

{1) Unless said hoard g preventad from 8o filling sald raservoir bw order
or direction of a competant court or by the order of any stats officsr authorized
by law to make such ordar,

(2} Unless the storage in any seasou is restricted to less than 52,000 aore
feet upon the written rdquest of Vashington County Irrigation Distilet filad
with sach owner of an interest in said feEarvolr nol later than January Lst

of the year in which water is to be stored and used; but in which avant,
Wushington County Imigation District shall Supply out of {t3 own rights in
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said reservoir the full quantity of water 1o witich the other CoO=ownars would
be entitled if said reaorveldr werg filled to g tapacity of 52,000 acre fest,

Sxcant with the concurrancy of a majority of the members of said Crane Crask
Administration Board, and the consent 3 both the firgt and second parties
harato, the unuged water remalning in said rEservolr at the close of any imi-
gation season ahall NGt be drained out of suid resarvair but shall remain thero-
in&s s tearry-avaer? supply 10 inaure the HHing of said ragarvolr during the
Gaxt seRg0n to the amount of 32,800 acre fest. Saiq “camy-over" watar shall
be Metributad among the respsctive owners during the succesding ssason the
Bama a8 other watars impounded in the fagervolr durlng sach Bucceeding sea-
son, "

Crt written demand of any member of saig Grane Craak Regewvaolr dminligirg-
tion Board, filod with the secratery of sald board, each meraber shall forth-
with fumish and file with the secratary, a surely hond running to the owners
©f the resarvolr in such surm, 0ot excesding 53,000,00 as sy be degignatad
i said writien demand; and after such wittten demand g 3¢ filad no. member
o sald board shall be 4 qualified mambey thareof or entitled o vote at &
mesting or participate in the proceedings until such bond is filed, Sald bond
shiall be conditionsd upon the faithiul performance by tha member fumishing
the zame of his duties as & member of sadd board, After bonds have baen go
furnished the board may ba resolution adoptad by its fun membarship {but no:
Otherwiss) remova the requirment and necessity of its members fumishing
bouds unti] such time as another written demand for bonds is flled by soms
membar of gsaid board,

5. Except ss hereby sxpressly modified, tha sald agreemant dated
April 18, 1923, shall be and ramain In full force and affact and binding upon
the parties thereto and thelr successors in intersgt; it is understood and
sgreed however, that some of the parties of saig former agresment no longer
have any intsrest in said ragervoir or the watars thereof, and that the pro-

visions thereof applicable to such original owners and their Interests are

now applicable to their Uccessors in such interests,

IN WITNESSH WHERECF, the parties hereto have executsd this agreemant tha
day and vear first above writtan, sach of the Corporate partlas acting by
their respective officers thereunto duly authorizad by their respective boards

of directors ,
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ATTERT:
W, H. Muir
Secratary,

ATTEST:
Clver I, Smith
Sscrotary,

ACKNOWILEDGED:

ACENOWLEDGED:

ACENOWILEDCGED:

AGCENCWT, EDIRD:

WASHINGTON COUNTY IRRIGATION DISTRICT

By E. I, Ford
Prasident,

WEISER IRRIGATION DISTRICT

By John I, McCrea
Preaident.

.. ¥. Bagton
Marla Estelle Baston

§o W, Galloway
Bthal B, Qalloway

December 20th, 1935, by B8, D, Ford, hefore Cao
Donart, Notary Public, Weiser, Idaho:

Decembar 18th, 1935, by John J. McCrea, bafore
E. R, Coulter, Notary Public, Weiser, Idaho:

Decembor 2Znd, 1935, by I, W, Galloway and
sthel B, Gelloway, his wife, bafore £, B, Amith,
Notary Publie, Boise, Idaho:

Decamber 31st, 1935, by L. P, Easton and Marie
Estelle Baaton, his wife, before H, K. Holley,
Hotary Public, LaCrosse County, Wisconsin:
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