IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A, Subease 69-4104B

{Insert waler right mimber)

Case Mo. 39576 ‘
STANDARD FORM 1

OBJECTION

Serrr?’ vt et e

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Harold A, and Evea H. Powers

Address: 7680 Appaloosa Ln.

Emmett, ID 83617

Daytime Phone: 208-365-3776

Name & Address of Aftorney, if any:
William G. Myers III

Holland & Hart LLP

P.0. Box 2527, Boise, ID

83701

C, CLAIMANT OF WATER RIGHT AS LISTED iN DIRECTOR’S REPORT

Name: Douglas M. and Charleta A. Scism

Address: P.0. Box 44

Council, ID 83612
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D.

I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

1. 2 Name and Address
Should be:
2. O Source
Should be:
3. O Quantity
Should be:
4. ] Priority Date
Should be: March 22, 1979 except the NENW of S5.14, TI18N,
RO3W which should have a priority date of
May 23, 1983.
5. | Point of Diversion
Should be:
6. C Instream Flow Beginning and Ending Point
Should be:
7. ] Purpose(s) of Use
Should be:
8. | Period of Year
Should be:
9. [ Place of Use
Should be:
10 O I object because:
O This water right Should not exist.
O This water right was not recommended, but Should be recommended with
the elements described above.
E. REASONS SUPPORTING OBJECTIONS(S): See attached supplement.
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F. VERIFICATION (must be completed)

State of  Idaho )
JEER
County of Ada )
William G. Myers III , duly sworn, upon oath, deposes and says:

{Name of person filing objection}

That I am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contenis and believe that the statements are true to the best of my knowledge.

(Signature of person filing objection)

(Aﬂotney'siﬁli%)ésentatm

Subscribed and sworn to before me on: ‘?774‘27: S8, dpot

prenece

Notary Public for ““ a4 Lo

Residing at:  #pzg ¢ <Hals
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accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING
)’7“& h@'bo" QQ,/NJE/J

I certify that on % Pt % , 200 6, T medted the original andE:opics of this

objection, including all attachmgfits, to the following persons: A .
2 s ok

1. Original to:

Clerk of the District court

Snake River Basin Adjudication

253 Third Avenue North

PO Box 2707

Twin Falls, 1D 83303-2707
2, One copy to the claimant of the water right at the following address:

Name: Douglas M. and Charleta A. Scism

Address: P.0. Box 44

Council, ID 83612

3. Copies to:

INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the court. FAX filings will not be

IDWR Document Depository
PO Box 83720
Boise, ID 8§3720-0098

United States Department of Justice
Environment & Nat’l Resources Div
550 W Fort Street, MSC 033

Boise, 1D 83724

Chief, Natural Resources Division
Office of Attorney General

PO Box 44449

Boise, ID 83711-4449

SF.1-Objection
Amended 10/16/97

Sigititure of ob_W{)r or atiesey

mailing on Obiector’s behalf
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William G. Myers HI (ISB No. 5598)
HOLLAND & HART vee

Suite 1400, U.S. Bank Plaza

101 South Capitol Boulevard

P.0O. Box 2527

Boise, Idaho 83701-2527
Telephone: (208) 342-5000
Facsimile: (208) 343-8869
wmyers@hollandhart.com

Attorneys for Harold A. and Evea H. Powers

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA Subcase 69-4104B

Case No. 39576 SUPPLEMENT TO STANDARD

FORM 1 OBJECTION

Harold A. and Evea H. Powers offer this supplemental information supporting
their objections in Subcase 69-410418 regarding the priority date. The Director’s Report
for Basin 69 recommends that Water Right 69-4104B in the name of Charleta A. Scism
and Douglas M. Scism be given a priority date of April 3, 1888. For reasons set forth
below, the Powers believe this date to be inaccurate. In no circumstance can the
priority date precede the 1950s. It appears from the best available evidence that the
priority date is March 22, 1979 except for one quarter quarter section of the place of use
where the priority date should be May 23, 1983.

This water right is located on land surrounded by the Payette National Forest. A

vicinity map is attached as Exhibit 1. The place of use is generally within northwest
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quarter of Section 14 except for one acre in northeast quarter of Section 14, T18N,
RO3W, within Adams County, Idaho. The actual place of use is limited to sixty-seven
acres.'

Prior to May 20, 1971, surface water rights could be established by diverting the
water and applying it to beneficial use. The priority date for the water right was
established by a first putting the water to a beneficial nse. Prior to 1903, Idaho had a
“posted notice” statute which provided for posting of a notice at the point of diversion
and recording the notice in the county recorder’s office followed by actual diversion
and beneficial use, The priority date for posted notice water rights is the date of the
posting of the notice.

The place of use for this water right came into private ownership through two
methods. The west half of the northwest quarter of Section 14, totaling 80 acres, were
homesteaded by Mike Newman af the beginning of the 20th Century, together with 80
contiguous acres in Section 15.2 The northeast quarter of the northwest quarter of
Section 14 remained in the public domain until it was patented to Verna and Clara
Harrington on July 15, 1965 following an exchange of lands between the Harringtons

and the Forest Service. Consequently, the place of use recognized by the Director’s

1'69-4103B and 69-4104B are limited to the irrigation of a combined total of ninety-
seven acres in a single irrigation season.

® This Supplement will only refer to the 80 acres in Section 14 since Section 15 is not
within the place of use of 69-4104B.
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Report actually has two separate priority dates in concert with their ownership hisiories.
Fach will be discussed below.

The Mike Newman Parcel (W1/2NW1/4, Section 14)

Mike Newman applied for homestead entry to his 80 acres in Section 14 on
May 20, 1901, See Exhibit 2. According to the testimony of Mike Newman in support
of his Homestead Application, he began building his house on the property on
September 20, 1901 and finished construction and established his residence in early
November 1901. See Exhibit 3, answer to question 4. In 1902, he had cultivated one-
half acre and by 1906 he had ten and one-half acres under cultivation. Beginning in
1902, he cut between fifteen to twenty acres of “wild hay” in addition to the land he had
cultivated. Id. at answer to question 7. There is no indication in this testimony that he
was irrigating any portion of his acreage, nor is there any known Notice of Water Right
filed or posted during this time. The United States Department of Agriculture, Forest
Service Report, on Agricultural Settlement, Exhibit 4, was written following an
examination of the parcel by the Forest Officer. As part of that examination, the Forest
Officer indicated that “none” of the 160-acre parcel was “under ditch” as of

November 22, 1906. Id. at§ 7.
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Mike Newman deeded his parcel to John Cliffton on February 15, 1907, See
Exhibit 5.° There is no mention of water rights in this deed. On May 14, 1917, John
and Sarah Cliffton, husband and wife, deeded the tract together with lands in Section 11}
to J.M. Lyon. See Exhibit 6.

The legal description of the property in the 1917 deed is, at first blush,
confusing. [t describes the two parcels totaling 320 acres:

together with first and prior water rights for 3-3/8 cubic feet
per second from Crooked River, and 1-1/4 cubic feet per
second from Moonas Creek,” ditches having been
constructed from point of diversions in 1888 and used
continuously for domestic and irrigation purposes since that

date; together with all ditches and ditch right-of-ways
thereunder belonging.

Upon closer examination, it is apparent that the 1888 water rights were
appurtenant only to the 160 acres in Section 11 that now belong to the Powers and not
appurtenant to the 80 acres in Section 14 that now belong to the Scisms. The
description of the water rights in the 1917 deed precisely match the Notice of Location
of Water Right filed by John Cliffton for water rights appurtenant only to Section 11.
See Exhibits 7 and 8. Those Section 11 water rights are downstream from the 80 acres

in Section 14, In order for Cliffton to have used those water rights on Section 14, he

* 0ddly, the deed, Exhibit 5, says that the tract of land was not filed upon as a
homestead and did not serve as a residence by the grantor, contrary to the homestead
testimony of Mike Newman, Exhibit 3. The patent issued to Newman on June 15, 1907,
after he had sold the parcel to Cliffton.

* Later known as Moonshine Creek.
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would have had to enlarge the place of use. There is no indication of enlargement in
the history of the parcels or the records available to the Powers.

Through a series of subsequent real property transfers, no mention is made of
irrigation water for Section 14 until Clara Harrington filed Water Right Claim 69-04016
dated March 22, 1979. See Exhibit 9. In that claim, she described the source as
floodwater from Moonshine (Moonas) Creek with a priority date April 1, 1888. This
priority date unnecessarily perpetuated the confusion in the Cliffton-to-Lyon deed from
1917. By her claim, Clara Harrington was taking water rights appurtenant only to
Section 11 and purporting to place them for use on Section 14. As such, she was
enlarging the Section 11 water right to a use on Section 14. Under Idaho law, the
priority date for an enlargement of a water right is the date of completion of the
enlargement—no earlier than March 22, 1979.°

The Water Right and Adjudication files of IDWR contain a notarized statement
of Richard Harrington signed September 29, 2005, and submitted on behalf of the
Scisms. See Exhibit 10. Richard Harrington states that the parcels owned by the
Scisms came to him as an intermediate owner through his family and that he
remembered “hearing my grandparents [Verna and Clara Harrington] say that it had
been irrigated in the late 1800s.” Id. This affidavit is contradicted by the affidavit of

Richard Harrington’s aunt, Evea Powers, one of the objectors in this subcase.

S See LC. § 42-1426(2).
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Mrs. Powers’ affidavit is attached as Exhibit 11, dated May 25, 2006. Her
parents, Richard Harrington’s grandparents, bought the land in Section 11 that now is
owned by Mr. and Mrs. Powers and the 80 acres in Section 14 now owned by the
Scisms. Id. at 9§ 3. Mrs. Powers states that based on frequent discussions it was
understood in her family and by her that the water rights were attendant to Section 11
only and that Section 14 was first irrigated by her father using floodwater from the
Crooked River in the 1950s when he rented the 80 acres to his brothers. Id. at § 4. She
also notes that her father was born in 1896 and her mother was born in 1901 and,
therefore, neither one of them could have had firsthand knowledge of any water rights
dating from 1888. Id. at § 6.

Thus, it appears that the earliest possible priority date for Section 14 is sometime
in the 1950s when Verna Harrington first diverted floodwater from Crooked River for
use on these lands. The best evidence, however, of the priority date is the enlargement
of the use of the water from Section 11 by Clara Harrington pursuant to her claim,
Exhibit 9, on March 22, 1979,

The Forty Acre Parcel (NE1/4NW1/4, Section 14)

The Scisms currently own the forty acre parcel that is the Northeast Quarter of
the Northwest Quarter of Section 14, This parcel is included in the Director’s Report
and also has an assigned priority date of April 3, 1888. This land was part of the Forest

Service until, pursuant to acts of Congress, the Forest Service entered into a land
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exchange with Verna and Clara Harrington by which the Harringtons became the
owners by patent dated July 15, 1965. See Exhibit 12.

Clara Harrington filed another claim to a water right for this forty acre parcel
pursuant to Claim No. 69-4103 dated May 23, 1983, See Exhibit 13. As hefore, Clara
Harrington attempted to use the water right appurtenant to Section 11 and by this claim
enlarge its use to include the forty-acre tract in Section 14. This is the first evidence of
any claim or water right for this forty-acre tract. In so doing, Clara Harrington enlarged
the water right associated with Section 11 to cover this parcel in Section 14.° The

priority date is the date of completion of the enlargement—at the earliest May 23, 1983,

3566058_1.DOC

6 See footnote 2.
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" HOMESTEAD PROOF—TESTIMONY OF CLAIMANT.
% W bexng called b awitness in his own behah; in suprpcrt

of homestead entry, No G e /F for. % - %/M o ‘/‘ r‘i:—f’-f/ /‘5( ﬂ—u-/ W'&% /
W /j;‘ f/f’é’ /F ?Z{/""/ 7/7 -4—4. M . A..teShﬁesasfollows

Ques. 1.—What is your name as you wish it to appear in your patent, age, ‘& &post-oﬂiee add:ess ?
&ns%%m%a W.gé‘u,w,r{ Axéﬁéjﬁ

Ques, z.—Are you a sadfue born citizen of the United States, and if so, in what St or Teiutnry werk you bnm i

Ans. ﬂ e

Ques, 3.—Are you the identical person whcu made homestead entry, Ne C;'f\. / F - ot the ’_‘
/ZaM 4. W land office ‘on the fVW . day of

%’/g{;’/f ,. '/ /l' 1 , and what is the froe descnptmn of the Iand noW claxrﬂ%
ol 2 SO~ 1/ do //M///’

L /mu//zw* W.

Ques. 4. —~-When was your hcmse built on the land and when did you establish actual residence therein? (Describe
said house and other improvements which you have placed on the land, giving total value thereof b}

A, /MM@ LeAA 20 /f//%/ m«/Mg/M
M W

/%wvﬂﬂ/?%%/ﬁ%#.aﬁi
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> £z M /.é’,/.z._ PErVEs %4
co#siﬂ %lﬁ%%:: your famf#%:ded cunf nuously ox the land

Y
since first ashbhql,mg residence thereon? ~ (If unmarried, state the fact.)

X ,%/FZI««M-. %{/om/ﬂ/

f

Qpes 6.—For what penod(gr périods have you been absent from the homestead since malcmo' settlement, agd for
what purpose ; and if temporarily absent, did your family reside upor and coltivate the land dur:ng such absence? - '[
LozytT

Ahns._, e ok /’ Aty ; ; i L /{#’4 : )d/z(

uesﬂﬁg‘—How muc]:. of the land have you cultivated each season and for how many seasons have you ra.tsed
cropsitiisfeont If used for grazing only,descmhe fencmg,state Z:‘n%' and kind of stoek g'razed and by whom owned.
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used in any way for trade and business?

Yy N | _ pEey

Ques. g, —What is the character of the land? Is it timber, mountainous, prairie, grazing, or ordinary agricultural, M”“’
land? State its kind and quality and for what purpose it is most valuable,

v

%ﬂj A “, éﬂ! .Léu_{«ﬂ@"-ﬁf W (T
‘ ues. 10. M_Al Hhera nn)%ﬁﬁfc?ﬁons at coal, sz mesm of any lind, on-the land? (If'so, descr;be what.

they are, and state whethex the land is more valoabig for agricultural than for mineral purposes. )
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Ams. g e % e 2 Mot : e

Ques. 11.—Have you ever made any other homestead entry? {1f so, descnbe the sdme.}

Ans. e ﬂ’b‘"‘/é' N

Ques, 12,—FHave you sold, conveyed, or mmtgaged any portmn of the land; and if so, to - whom and for what

purpase? /0 Z %’% o ‘ .

Ques. 13.—Have you any personal property of any kind elsewhere than on this claim? (If so, describe the same,
and staie where the same is kept.)

Ans. STt
3 ~

Ques. 14.—Describe by legal subd:vxsxons, or hy number, kind of entry, and office where made, any other entry
or filing (not mineral) made by you since August 30/89__
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t:lt:z’en or;ofl hu:nntu:ahzntmn, ar m.copy, thereof, certified by, the-officer txking. this_proof, must be filed, 7 s
: 7 ib-only: rcquu‘ed And finat (ﬁwjfmrj humestead cases .
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Norr.—The officer hefore whom the testimony isitaken should call the attention of the witness to the following
section.of the Revised Statutes, and state to him that it s the purpose of the Government, if it be ascertained, that he
3 11501), to prosecute him to the full extent of the law.

TITLE LXX CR MES.—Cliapter 4.

392 —Every person who, having taken an anth befos'e;f‘; competent tribunal, officer, or person, in any case In which a law of the
United States autharizes anonth to be administeved, tnzt he wiltestily, declare, depose, or certify truly, or that any written testimony,
declaration, deposition, or certificate by him subscribed is trudg wilfully, and contrary to such oath, states or subscribes any muaterial
matter which he does not befieve to be true, is goilty of pecjuryfiand shalt be punished by a fine of not mere than two thousand dollars,
aod by Imprisonment at bard labor, not noere than five years, ghd shall, morsover, theieafter be incapable of giving testimony in any
court of the United States until such thme as the judmment agafst him is revorsed,  (See §1::,-50,)
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(A-365.)
HOMESTEAD FR_C_’OF.

’ Original Application No.
Final Certificate No.

FINAL ARFIDAVIT REQUIRED OF HOMESTEAD CLATMANTS.

OF THE REVISED STATUTES OF THE UNITED STATES.

SECTION....

PP —

7 ‘
T /ﬁZ/A/é& {/Jmm , having made a Homestend eairy of the 71/ "/ f /l ‘f"’/

% // Section No. e ;;m in Tuwnslnp No. ? 171/1/“7/ zL
e £ M
of Range 1\(] {?7 /’///féﬁ’/ﬁ{ N , subject to entry at /M LM/J / r—-'t««"_'.—lq.

under st.ctmu No. 328¢ of the Rcvised Statutes of the United States, do now apply to pelﬁact my claim therete

by virtue of section Ne.. ,i ........................... of the Revised Statutes of the United States; and for that purpose do
* 4
salemnly. that Lg.f ’fd/'éA / ; ......

e %&W /,?,(,//‘Z/%,.{’ citizen of the United States; that T have made actual settlement

upcm and have cultnalef:md resided upon said land since the/é “7/_.5 .8Ry OL..A#H L
to lhe present time ) that no part of snid land has been alienated, except as provided in section 2288 of the Revised
Siatutes, but that Tam the sole dona Fide owner as an actual settler; that I will bear true allegiance to the Government

4 ;

of the United States; and, further, that I have not heretofore perfected or abandoned an entry made under the homestead
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Form 635

landmarks, distances; and \Jirgetions. Adﬂ a sketel manp, if necessnry.)

3. If claimant has a family, of what members does it consist?

(Is their oniy homy ofl this ciaim 7}

5. Improvements:

Thogeviption of house Dy size and materinls of which huil, m:" nrmber of rooms .
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lkﬁd Ruuﬁﬂ Book Mo, £

Arg . EAPMANG A G dTCUE

T”I“ ”DFNTURI Made thie lbth day of ﬁebruary 1907, by and between ike Newnan

of Waahirgton County, Idaho, tha party of the first part, and John Clifftenof Dale, Vash-

ingtnn Cﬁunhy, Idaho, the pdrty of the second part,
T WITHESESRTH That ihe “gaid party of the Tiret part for mnd in conaiderution of the

:_ :Bum Gf Dne Thousund bollarﬂ, lawful Neney of Lhe United tatem LG him in hard paid, the ref.f
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'“ihe North ?ﬁﬂh quarth of Qestien Tifteen all_ln Twp Blghicen N R a5 West B H containing onp
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e srAr oF IDArhgfi*

'Lounty of vdshij;3'

Thls Cﬂrtlflﬂﬂ“thut”oﬂ tha 1‘Lh ﬁay or T’"ewmry, 1907 bﬁf ve mv L L Burtenuhaw,

:a Notary Publlc 1n ﬂnd for sald Cﬁunty mnd otate pu.morxlly apﬁeared li]e chman, pvrfondl-
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5luth dJ of Fobru@1y5 1Q07

T L'I Bﬁrtgnﬁhaw; Hotary Public. :
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- in the premence of

SPAVE OF TDAHO Y

IHSTRULENT NO. 6255

PHTS THDENTURE, Made this 14th day of May in the year of our Lord, one thou-
sond nine hundred and seventeen, between JOHX H. CLIFFTON snd SARAH F. CLIFFTON,
husbend and wifs, of Couneil, County of asdams, 3tate of Idahe, the partles of the
firet part, and J. M. IION af'Austin. Gounty of Wilkesm, Btate of Horth Careling,
the poarty of the second part,

YITHESSEIH, That the said perties of the firet pert, for and in sonplderstlon
of the eam of Porty Vine Hundred Dellars lawlul money of the United SBtates of
smericn, to them in hanpd pald by the pald party of the sscoud mart, the repelipt

whereof ip herody acknowledged, have granted, hergained and aolﬁ, and by these

yrescnts 4o grent, bargaln, sell and nonxey ané confirm unto 1he w&id paziy of the

second part, and &o h1ﬂ helrs and Be Eignﬂ fo:evel, all the fﬁjlmwing ﬁeubrlbod

regl eqtate, 5ltaateﬁ in Adams Couaty, ubata of Tﬂaho, to wit-

wl“Bm and T a;x; neﬁ 11, a]l in. Twp 18 Iovth Pange % West, B. M., contain-
ing 160 acran} - 8180 U:lW;i gee, 144 ond IHEEY, Sec. 15, all in Twp 18 Horth, Renge

:jQ h sst,; #. M., contalning 160 seres, together with firet end prior water rights for

%/8 Lubic feet per second Trom. Crooked River; and 1« 1/4 cuhia feel per aeoonﬁ

.'fxom iloonss Creek, ditches heving been consTructed. from point of diverglons in
£ 1888 and used. continuousty. for domestic and irrigstion purposes sirce. That dete;
';.together with all ditches-gnd ditch right-of-ways Lherauuto_bolﬁnblng.] Tirst pari-:
“ieslare: alsh eg-a part ol this eonqiiaration to gesign; trensfer and met over all’ -
L leoged and TANge:! Iights in and’ to “the Velger Hational Forest Reserve now. held by
:the firet: partie o Becond party apsunes; and” agrece “ho-pay one ‘certaln morLg&U\

#1404, given to thé Stato 'of:Idgho | for the sum of: @1600_00

_ First paztjes ere o f
glve aecond party_immedjate ’ossesaicn of premises._ . :

TDGLTHLR with all and alngular tha tenementF hereditamean and appurtemanceﬁ o
th;:ounto %elonglng ar in BNy sze appertaining, aud the IBVCI ion and rcverwionq,

rfmalnﬂer anﬁ romalnﬁore

ﬂia,_is“ues &na praiits tharcoF and all ﬂ&iube, right,
title and intoro b in nnd 10 1he u&ld pxopcrLy, RE wpll in ]uw 08 in cqui by of - the
said partluu 01 the iirat purt ":' . : ) 1_H.

T4 HAWT AHD EO HOLB ull und sinpul&r tha above mentiou¢d and deseribed pram-
iges, togethcr ulth Lhe uppuztananceq, unto the partv of the second part, ond o
hig heirs ond apsigng Lorevew, nnd Lhe &ui& partipﬂ ot Lna flzst part, and thoely
heirs, the sald premine 1n tha quiet and puaonabla noBHe —ion of the sald party
ol the second purt his hozrq anﬂ ﬂodi’nﬁ, apningt Lh@ uid p&xties of the filret
port, and their huir% and U{ﬂiﬂ?t all Bnd evary pDTbGﬂ &nd pe gons whomgoever,

lawfully clalming or to c}aim the same ﬂhall and will WARRART agﬂ by these pregents
fofevor DEFERAD. |

I WITHESS ﬁﬂﬂ? J0F . The seld periles of the first part have hercunlo set thelr
handé.ana seals the day sod year firet alhove wrliten.

8igned, Sealed and Delivered John M. Cliffton {Bonl)

sarah . Cliffton - (BSesl):
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OTICE OF LOCATION OF WATUR BIGHT.
TO ALL COUCERNED IMTINT 19 LBAIRY Giviii -

First. That the undersiened John Cliftop horeby olnims the vater of ‘iognas Creek:

in Viashington County, %tats of Idnho, %o the ewtent of one and one Tourth cubie Teet per

tecond.

Thet- the point of intend2d divercion of the gnid wotor ig at or near the Nouth
Vieat cerner of thg South Paut gquavter of the Touth Yest auarter of Geetiom 11, in Towm-
ship 18 iorth of Range Three West R Il whore a copy of this nobico is rosted. Thet o diten
vas consirueted from said point of diversiom to the land hersinnfier described in the rear
1808 and hias been used continwously sinee thot dnta.

That said woter is uscd for irrirnting rurponcen Thrt said watnr is to e

converted end conducted by 2 diteh Trom ania point of diversion in an Rasterly dirccetion -
to be used to irrigate the South Veut ovarter of the South Bast guarter of Zection 11 in
Tovm ship 18 North of Ranre 3 Test B 1 . Now ovned and pousesced by loentor.

That s=did water wes apyropricted and diteh constructed therafor in and during the
venr 1@85, and the sama and the.weter flowing thérein hova been continuously fo irripgate
the enid descrived premises by the locator sinece That dnta aond this iocntioﬁ is now made
for the purpome of more definitely defining his riphts therein, and to comply with the lovs
03 fthey are now, and in so doinm nons of the rirhts in nnd to s7id wateor and diteh hers-
tofore haf and enjoyed ara waived but nll such rishts are fully clodmed ~nd te rol-to tock
to the eripinal npproprintion.

Dated ond posted this 10th dny of Oetoler A i 1901

John J1 CLiffton
Loertor

Filed at reruent of John I 21iTfton ot © o'clock £ 1 this 18th dny. of Oetober

A D 1901

I P Swith Ax-0ffieic Recorder

Fess $1.070 By Frank Smith, vemrts

(Vater Rights-2-12%-)

arute of ldaho } <
z - of Adams )
melly lcr’le undersigned Recorder and Clerk of lé'lt !ii:fl;]c;
¢ et of Adams County, Stte of Igaho, o‘j reny
c‘ejr‘llify that the, foregoing ins‘.run‘ur}f(' is a érpc rzr; cﬁg'o&y

i fite in myv effice aadn ustody.
copy ?IEI 1{1\?1'19;3%231\%}1!-1153}30]:, 1 hieve set my hand ‘nni af ;
tixed my official seal cn his et _day of,r%@a.ﬂ__

Ly

‘ AEL FI2

Cierk of the District Court

and County Recordgs
. ; &éeputy
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NOTICE OF LOCATION OF TAPRR RIGHT.

TO ALY OONOWRIRD WOTICR IS HORERY GIVEI:-

Pirat: That the undersipgned John Cliffton,hereby elaims the water flowing and to
flow in Crooked River in Washington County, State. of Idahe, to the extent of three and three
eights euble feet per second.

That the point of intended diversion of said water is on the Southerly side of
seid creck and ahout one hundred words MNorth of West of the point of the hill that lies
petween Meonng Creel pnd Orooked River and where a capy of this notice is posted, ¥thet a
dit@h‘ wes consiructed from sald point of @iversion to the land hereinafter described in the
year 1608 and hag been uscd eontinually sinee that date.

Thet seid woter is fo be nsed for irripgabing purposes. Thot soid woter is to be
diverfed and cond%ctea by o ditel from said point of diverndon in an "raterly direction &
agistence of one mile ond o guorter bo be weed o drrigote the Boot half of the South Viest
gquarter ond the Tiest half of the South ¥ast guarter of Section Hleven in Tormship 18 Jorth
of Ronge Three Vest Boise Heridian, now owned and possessed by the loeator,

™int seid weter wes approvrinted and diteh comstructed thersfor in and dvring the
voar 1888 and the same and the water flowing thcrein have heen wused eonbtirmously bte irrigate
the seid described premises, by the locator =since that dste snd thie loeation is now made
£ the purpsse of more definitely defining the - rights therein snd to comply with the laws
as they now Arc, and in o doing none of the rights in apa to seid weter, end ditch hercto-
fore, had and enjoyed are waived but all such riéhts ar: fully clgimed end fo relete hack
to Fhe oripinsl nmvropriation.

Dated and posted this 10th day of Dotober A D 1901

‘ John H Cliffton Locator
viled for record at request of John H Clitfton at 9 p'cloeck A I this 18th day of Qctober
A D 1901 : I 7 9mith,?®-0f{ficio Recorfier
Fecs 11,70 Py Prank 3mith, Dewntyr

{Vater Riphto-2-104-)

State of Idaho }
g

County of Adams .

1. the undersigned Recorder and Clerk of the Disrict .
Court of Adams County, Swae of Jdsho, do hereby .
certily that the foregoing insirument is a true and correct . 2
copy of the original on file ig my pifice and in my custody.

IN WITNESS WHEREOF, I hiaye set my liand and af- L
fixed my official scal on Lh'ss_i# day of L
19_‘LL m } ﬁ

A i
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Form Mo. 243 Chaim Na. 69 4016

7/78

STATE OF IDAHO i I
DEPARTMENT OF WATER RESOURCES Lm o s

CLAIM TO A W'AT”E R RIGHT

Undar the provisions of Section 42-243, 1daho Code any person using or clalmmg rights to the public waters of ldaho

established by diversion and application to a beneficial use must file a claim wnh the Department of Water Resources on or
before June 30, 1983, Exempted from this filing are single famfiy domestic uses ai defined in Section 42- 230(d) tdaho Coda.

Also

exﬁmpred are rights represented by a permit, !JCE,'F!SS decree ad;udmated rwght or a previcusly flled ciaim.
The filing of this c_lalm_does not contfirm the water right cla:med fut failure to file may rasult §n forfeiture of a watsr right,

Noza is hereby given that Clara Harl‘:t nqtcm

P

" {Marrig of C$a=mant)

Bornet CreeR-Route', Coungil, Idaho 83612 Telephor;e No, 253—4_3_“9_“_6“&7

" {Mailing Address) - {Zip (‘ode)

claims a right to the cflversmn and beneficial use, of the mrface ar ground water. The E‘)([Bﬂt and nature of said claim is as

folfows:

(1

trate of prlorlty (When was the water ﬂrst appheci to'a beneﬂcxat uset o oohppd ] 1888

A claim |s not acceptable on a graund WateF SOUTER wath a priority later ‘than March’ 25 1863 6r on a surface water

source with a priority Iafer than FVan 20, 1971, An exceptlon is that 3 claim may he filed on ';lngie famlly domestic use from
a ground water souree, - b i

' Bﬁpﬁﬂmlﬂﬂ; of Wela: Tawree

{2). Deseribe the source of watar: [Narme of stream, lake, splmg, etc., or ground water} :
Moonshine (Moonas) Cr. Floodwatmmutary to._Crocked River .
{(3)  Describe the purpose for whxch the water has been used and t ' time during the ‘year whgn you have used the right
elaimed: A k2 e e e e e e
: ; U : : (Both dates inctusive}
(efs, gpd, AFA} {Domestic, frrigation, Stack, Etc) (Mo., Day) {Ma., Day)
Quantity - 3:46 cfs . use irrigation - Pericd of Use From _ A/ 1 e To g1 )
Cuantity ! Use : : Pericd of Use Fram T
Quantity M : Use : ! ' Period of Use From : To
Quantity . .\ : Use i e 3. . .: Period of Use From - To
Quantity ' i Use - : © Period of Use From : To
(4} 3.46 cfs TOTAL OUANTITY USED. i
X {cfs, opd, AFA} . : . . ;
{5) A} Point of diversion: (Locancm of point where water is c!werted from its source}
5w % NW % -Sec. 14 Twp. 18N Rge. 3W B.M., County of Adams
.Additonel points of di;rersiun: I R T et P
8) Describe maans of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
“ete.), Give.sizes and capacities: be as specific as possible, Describe an\,f changes in the svstem and give the date’ of the
change. diversion dams and ditches e Bl :
B} A) Descrlbe !ocatmn of use by !|stmg number of Emgated acres Withln each 4ﬂ»acre tract in appropriate box If use is
not for irrigation, place an "X in appropriate box to show location.
NE% g NWA SWY% . SE%
T R SEC. T T FUTTI) CHON NI Ty FTeme o = TOTAL
S [NEY INWKiSWY | SEY I NEX sNWY | svil SEx | NEX | Nwwl s ] sEx% FNER| Nwy| swil sev
E8N 3W L4 | o 1103 e IS oI5 FAGL 3D B T N D 153
11 . 20 vy 207

7

No. of acres 173 )

B) |f water is used far other than irrigation, fully describe that use, heing as specific as possible:

NOTE: Include here the type and number of stock watered: | :
If you are claiming water as 3 membar of ‘an arganization, list name of organization: :
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{8}  Remarks
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| 1 | S : E— rr R i - i E
I ' I I P4 1 | i
| ; ’ '
! ; | I :
i
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_______ s et ST e g e
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| | o | ;
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i 'l ; 1 ,
i ; X i
i I i |
H
1 1 I I ! ]
I 1 i I i I
t } } ) 1 i
: | I i 3 i
1 I
i | | ;
! t !
1 ! | i | 1
S e e B e e e S i Mt abents Shriels Bt Mot it At
{ [ ! { ' : ' ) b !
| | t f i 1 L i
1 | 1 1 1 1 | A

Scale:

2 inches equal 1 mile.

Map should show the location of the point of dwersxan and the place of use of the water by 40-acre subdlulsmns
section, township and range of the public iand survey system. :

State of Idaho )

) ss.
County of Adams ) ) - "

Be it known that the undefSlgned bamg duiy sworn, deposes and say's. that he she, they subscrlbed the fnregmng claim,
to a water rlght together wnh alt actached information, and’ that the matters and facts therem are true to the Best of the.

afflant s knowledge.”
d{l.w ’7 yfl.’?)‘l 1/1 £ 7jj:a—nu

(C%almant)

Sworn to before me this _ 2 2. day of | /('{6'1»4 el

e
Notary ! ubllc

Residing at gﬂ;/m‘m J/E%, \/4(4144_.

My commission expires c?/é’d

. '_./. 1 é,‘l - F{
? R DEFPARTMENT USE ONLY

Recaived by Date % Exceptmn filed by: Fowarded to Date
. Prelim. check by 2 d:.' ity Date gy e claimant by:
- $20.00 fee recEl\.'ed By C’O Date tmﬁ/‘sw"o . o /’ ] = / . / 4
Published in ams County Leader ' _ PFys S5 1A
B ' i T B

Dates 1/12 & 4/]9/79
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AFFIDAVIT OF EVEA HARRINGTON POWERS
STATE OF IDAHO )
. §8.
County of Ada )

EVEA HARRINGTON POWERS, being first duly sworn upon oath, deposes and
says:

1. I am the only daughter of Verna Robert Harrington and Clara Canaan
Harrington, his wife.

2. [ was born in 1922 to Verna R. and Clara Harrington and shared a home
with them until 1947, when I was 25 years old.

3. On November 10, 1946 my father, Verna R. Harrington, and mother, Clara
Harrington, bought the Cliffton place (E1/2SW1/4 and West 1/2 SE1/4, Section 11, Ti8
N. R. 3 W) and the Newman place (W1/2N1/4 Section 14 and N1/2NE1/4 Section 15,
T18 N. R. 3 W) along with all water rights.

4. We often had discussions of the property and the water rights which
revolved around the understanding that the first water right on Crooked River belonged
to the Section 11 property where the access lane crosses the property and to the west
and north of the small building on the property (160 acres). I understood the Water
Right belonged to Section 11, My father started using floodwater from Crooked River
on Sections 14 and 15 when he rented the property to his brothers, Kenneth and Johnnie
Harrington. First he rented to Kenneth, in early 1950, and later to Johnnie. My father
believed he could use the floodwater from Crooked River on Sections 14 and 15 since

he owned both places. This would date the use of water on Sections 14 and 15 in the

1950s,

AFFIDAVIT OF EVEA HARRINGTON POWERS - 1
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5. Years later we discovered the Cliffton water right recording in the Adams
County Courthouse indicating the first irrigafion of water from Crooked River was on
Section 11 dating from 1888,

6. My father was born in 1896 and my mother was born in 1901, [t would
not be possible for either of them to personally have known anything about the use of

water on Sections 14 or 15 until about 1912 or later.

Eoed M Votoone

Evea Harrington Powers

Further your Affiant sayeth not.

Subscribed and sworn to before me this ﬁﬁﬁ{day of May 2006.

AAREOR I -
a539§ ? i fT}sz;g: ’ﬁp (/i:¢;f¢;ZLC£Ji#./fqé;lt"“éi”jé i(
& e Eag, Notary Public im" Idaho

Residing at Boise, Idaho ; o
My Commission Expires /: /;9{2%;_\.?67/ ¢/

‘”“vnnunna.ub‘
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Form 1860-8
{January 1966}
{formerly 4-1048) P2k Lg

73
1dahio 015449 ’

The Wnited States of America,

Wo all o whont Here presents shall come, Sreeting:

WHEREAS, Verna R, Horvington and Clave T, Harrington, heiog.
the owners of a certain tvact of land situated and Included within
the limitas of the Payetta National Forest, Idshe, hava, under the
provisfons of the Act appreved March 20, 1922 (42 Stat, 4635),
antcitied "An Act to cansolidate national forest lande”, as amended
by the Aot of February 28, 1925 (43 Stat, 1090}, as supplemented
by the Act of Junma 11, 1960 (V4 Hest, 205), recraveyed and reiin-
quished the said tract to the Unlted States and have, under the

provisfons of naid Act, selected in lieu thereof the followving
daseribed traect of land:

Boise Meridian, Idaho,
T, I8 N,, R, 3H,,
Sec. 16, KEYHWH,

The area described contains 40 arree, according to the
Officeial Plat of the Burvey of the saild lLeud, on file dn the
Bureay ¢f Land Mnanagement:

NOW ENOW YE, That the UNITED STATES OF AMERICA, in considera-
tion of the premises, HAB GIVEN AND GRANTED, and by these presents
DOES GIVE AND GRANT, unto the said Verna R. Harringten and Clara
T. Harrtngton, and te their heirs, the tract above described; TO
HAVE AND TO HOLD the sawme, together with all the righets, privileges,
{mmunities and appurtenances, of whaotscever nature, thevsunto
belongtng, unto the sald Verna R, Marrington and Clara T. Harrington,
and to their heirs and asgigns forever; sublect to any vested and
gecruad water rights for mining, agricultural, manufacturing, or
other purposes, and rights to ditches and reservalre used in
connection with such water rights, ns may be recognized and
acknowledged by the loral customs, laws and decislons of courts;
and thera is reserved from the lands hereby granted, a right-of-
way therecn for ditches orv canals construsted by the authority of
the United Staten,

IN TEsEMONY WHEREOP, the undersigned authorized officer of
the Bureau of Land Management, in accordance with the
provisions of the Act of June 17, 1948 (62 Stat, 476), has,
in the name of the Uniled States, caused these letters to be
made Patent, and the Seal of the Bureau to be hereunto

affixed.
.. Meise, Idabo
GIVE der. v hand, in '
Quve, R tayor  JULY ythe

1SEAL] y%¥égourlmrdoneﬂwummdnhmlmndredand s1xd

and of t}}sxlﬁﬁg?%%dfﬂce of the United States the

one hundred and

@7'\70\51. mg% C%LWL M&%/\

By

Mannger, Idahoe Land Cffice

11-66—-0004%

Patent Number o L

10—7RAL-1 Gro
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e o, 6924103

Form No, 243
G781

SYATE OF IDARO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER REGHT

e .u;,“.,”,‘,
-
i .

J'
1\::. Ejydp_r.‘thn prouismns of -Section 42-243, 'daho Code, any person using or claiming rights to the public waters of idsho
axtghl ished by, dwersmn a@ apphnanan to a beneficial use must file a claim with the Department of Water Resourcas on or
befgre EUQE‘\SB‘ ‘:QBBA.Exempted From this fiting are single family domestic uses as defined in Secton 42 230((:1} Idahn Code.

A\'%n exempted‘ara rights kepfesented by a permit, license, decree, adjudicated right, or a DFEV!DUSIV filed &laim, | L
IRV B

,4: T V’L “‘-‘“

w
“

3 i

al does not confirm the water right claimed but faituro to file may result-in

Forleitureof govater right,
. (}:\ . ., - B

Nohce Ls‘hemby given that - Clara.Harrington

{Name of C[mmdntl

Hornet Creek “Star Route, Coungil; Ifabib 93612 ~ ~ Telephone Mo, 25:

(Matting Address {Zip Code)

claims 3 right to the diversion and benmeficial use of the suttace or ground water, The oxtent and nature of said claim it as
follows:

(1} Date of priority: (When was the water first apslied to a beneficial use) _April 1, 1888 -

A claim is not acceptable on a ground water source with 3 priority later than March 25, 1963 or on a surface water
spurce with s priority later than May 20, 1871, An exception is that a claim may be filed on single family domestic use from
a ground water scurce,

{2)  Describe the source of water: {Name of stream, [aks, spring, etc., or ground water)

crooked River wibutary to __onake River
(3} Describe the purpose for which the water has heen used and the time during the year when you have used the right
T claimed:
- {Buth dates induslve}
lofs. off 5 2B {Damestic, trrigatian, Stock, Erc.) iMa., Dayl . {Mo,, Day)

Cuantity 3 3/8 cfs use _Irrigation Period of Use From  04—~01  To _10-01

Cluantity Lse Pericd of Lse Erom T

Quantity Use Period of Use From To

Cheantity Use Period of Use From To

Qusntity Lse Period of Uise From To
1} 3 3/8 TOTAL QUANTITY USED.

(efs, af}

5] A) Poipt of dEverSIQn {Location of point where water i diverted frem its source}

_SW_ % SE % 10 Twp _LBN_ Fge 3W_ BM, Counyof __ Adams
Additional points of diversion: :

B} Describe means of diversion of water: (Pump and pipeline, wall, diversion dam, reservoir, fength of ditch and field,
© atc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. Diversion dams and ditches

16) A) Deseribe Incation of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrfgation, place an “X" in appropriate box to show location,

. NE% NW% Sk SE%
T R SeC. TOTAL
MEY |MWk{SWY ] BEW FNEX|NwX | swi| SEX I NEY | NWYHISWH | SEX | NEMINWKGT S SEY
1BNi3wW | 11 40 40 401 40 . 160
1 KAL) 14 40 40
.
k 1
e 3 .
.
. .
3 ‘\
N

Na. of scres __ 200

8) H weter is used for other than irrigation, fully describe that use, being as specific as possibles __.

~HA

NOTE: Include here the type and number of stock watered;
(7] If you are claiming water as a member of an organizatien, list name of organization: NA

RRRATE M
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Remarks
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afflanl’s knowivdgc,_ L

My commission_expirg

Siorn o belora me this

"_._,zfs

c_?Q‘nfrr»_ Lafé’& A

Re&eix;lad l.:y i _..!9_“._._____ . Date '517
£2

_ Dame ‘[A/E.l

vl % R ‘c‘»"M‘_‘-‘\

Prelim. check by
_ #30.00 fee received U‘;’ -
" Published in ..

AP

A Aeeass ) Civ.—-;ﬂ_-gl;,:ist

FOR DEPAHTMEN“{ USE DNLY
B Fxcepn n

A;_}...-_l,ia.‘_\ Bt

._ Dates. ... t
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