IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase  69-4103B

{Insert water right number)

Case No. 39576

STANDARD FORM 1

OBJECTION
Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING
Name: Harold A. and Bvea H. Powers

Address: 7680 Appalocsa Ln.

Emmett, ID 83617

Daytime Phone: 208-365-3776

Name & Address of Attorney, if any:
William G, Myers III

Holland & Hart LLP

P.O. Box 2527, Boise, ID

83701

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Douglas M. and Charleta A. Scism

Address: P.0O. Box 44

Council, ID 83612
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D.

I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

1.

10

1 Name and Address
Should be:

] Source
Should he:

i Quantity
Should be:

X Priority Date

Should be: March 22, 1979 except the NENW of S.14, TL18N,

RO3W which should have a priority date of
May 23, 1983.

O Point of Diversion
Should be:

O Instream Flow Beginning and Ending Poeint
Should be:

7 Purpose(s) of Use
Should be:

O Period of Year
Should be:

O Place of Use
Should be:

O I obhject because:

[0 This water right Should not exist.

[0 This water right was not recommended, but Should be recommended with
the elements described above.

REASONS SUPPORTING OBJECTIONS(S): See attached supplement.
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F. VERIFICATION (must be completed)

State of Idaho )
Jss.
County of Ada )

William G. Myers LIX

, duly sworn, upon oath, deposes and says:
(Name of person filing objection)

That I am the party/claimant filing this objection, as defined by L.C. §§ 42-1401A(1) and
(6} or that T am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

{Signature of person filing objection)

W/ e i

(Attomey sighing in repreg’gfitative capacity)

Subscribed and sworn to before me on: %411 =) oL &

(3?vﬂz44§§1&449

Notary Public for “<FA 2 £ o
"“ﬁunl n,"’ R [
SONNIE ", Residing at: ot Lola bt
3?‘ G eonenseg O ‘e, My Commission Expires: /- o2p - «Zoro

000000 S
e, OF 1D 10

"’“iuuum\““
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accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G.

objection, including all aﬁachn;yfnts, to the following persons: A

1.

INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the court. FAX filings will not be

CERTIFICATE OF MAILING Nq Z,M. ﬂ- (Q& /;V o aﬂ

I certify that on }%V] Z {

Original to:

Clerk of the District court
Snake River Basm Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

,200@1 4

matted the original andrcopies of this

maifed

One copy to the claimant of the water right at the following address:

Name: Douglas M. and Charleta A. Scism

Address: P.O. Box 44

Council, ID

Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment & Nat'l Resources Div
550 W Fort Street, MSC 033

Boise, 11> 83724

Chicf, Natural Resources Division
Office of Attorney General

PO Box 44449

Boise, ID 83711-4449
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Signature of @jﬁctor or attorney
mailing on Objector’s behalf
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William G. Myers III (ISB No. 5598)
HOLLAND & HART e

Suite 1400, U.S. Bank Plaza

101 South Capitol Boulevard

P.G. Box 2527

Boise, Idaho 83701-2527
Telephone: (208) 342-5000
Facsimile: (208) 343-8869
wmyers@hollandhart.com

Attorneys for Harold A. and Evea H. Powers

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re: SRBA Subcase 69-4103B

Cage No. 39576 SUPPLEMENT TO STANDARD

FORM 1 OBJECTION

e T S

Harold A. and Evea H. Powers offer this suppiemental information supporting
their objections in Subcase 69-4103B regarding the priority date. The Director’s Report
for Basin 69 recommends that Water Right 69-4103B in the name of Charleta A. Scism
and Douglas M. Scism be given a priority date of April 3, 1888. For reasons set forth
below, the Powers believe this date to be inaccurate. In no circumstance can the
priority date precede the 1950s. It appears from the best available evidence that the
priority date is March 22, 1979 except for one quarter quarter section of the place of use
where the priority date should be May 23, 1983.

This water right is located on land surrounded by the Payette National Forest. A

vicinity map is attached as Exhibit 1. The place of use is generally within the north
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half of the northeast quarter of Section 15 and the northwest quarter of Section 14
except for one acre in northeast quarter of Section 14, TI8N, RO3W, within Adams
County, Idaho. The actual place of use is limited lo ninety-seven acres.

Prior to May 20, 1971, surface water rights could be established by diverting the
water and applying it to beneficial use. The priority date for the water right was
established by a first putting the water to a beneficial use. Prior to 1903, Idaho had a
“posted notice” statute which provided for posting of a notice at the point of diversion
and recording the notice in the county recorder’s office followed by actual diversion
and beneficial use. The priority date for posted notice water rights is the date of the
posting of the notice.

The place of use for this water right came into private ownership through two
methods, The north half of the northeast quarter of Section 15 and the west haif of the
northwest quarter of Section 14, totaling 160 acres, were homesteaded by Mike
Newman at the beginning of the 20th Century. The northeast quarter of the northwest
quarter of Section 14 remained in the public domain until it was patented to Verna and
Clara Harrington on July 15, 1965 following an exchange of lands between the
Harringtons and the Forest Service. Consequently, the place of use recognized by the
Director’s Report actually has two separate priority dates in concert with their

ownership histories. Each will be discussed below.
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The Mike Newman Parcel (N1/2NE1/4, Section 15, W1/2NW1/4, Section 14)

Mike Newman applied for homestead entry to his 160-acre parcel on May 20,
1901. See Exhibit 2. According to the testimony of Mike Newman in support of his
Homestead Application, he began building his house on the property on September 20,
1901 and finished construction and established his residence in early November 1501.
See Exhibit 3, answer to question 4, In 1902, he had cultivated one-half acre and by
1906 he had ten and one-haif acres under cultivation. Beginning in 1902, he cut
between fifteen to twenty acres of “wild hay” in addition to the land he had cultivated.
Id. at answer to question 7. There is no indication in this testimony that he was
irrigating any portion of his acreage, nor is there any known Notice of Water Right filed
or posted during this time. The United States Department of Agriculture, Forest
Service Report, on Agricultural Settlement, Exhibit 4, was written following an
examination of the parcel by the Forest Officer. As part of that examination, the Forest
Officer indicated that “none” of the 160-acre parcel was “under ditch” as of
November 22, 1906, Id. at 7.

Mike Newman deeded his parcel to John Cliffton on February 15, 1907. See

Exhibit 5." There is no mention of water rights in this deed. On May 14, 1917, John

! Oddly, the deed, Exhibit 5, says that the tract of land was not filed upon as a
homestead and did not serve as a residence by the grantor, contrary to the homestcad
testimony of Mike Newman, Exhibit 3, The patent issued to Newman on June 15, 1907,
after he had sold the parcel to Cliffton.
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and Sarah Cliffton, husband and wife, deeded the tract together with lands in Section {1
to J.M. Lyon. See Exhibit 6.
The legal description of the property in the 1917 deed is, at first blush,

confusing. It describes the two parcels totaling 320 acres:

together with first and prior water rights for 3-3/8 cubic feet

per second from Crooked River, and 1-1/4 cubic feet per

second from Moonas Creek,” ditches having been

constructed from point of diversions in 188% and used

continuously for domestic and irrigation purposes since that

date; together with all ditches and ditch right-of-ways
thereunder belonging.

Upon closer examination, it is apparent that the 1888 water rights were
appurtenant only to the 160 acres in Section 11 that now belong to the Powers and not
appurtenant to the 160 acres in Sections 14 and 15 that now belong to the Scisms. The
description of the water rights in the 1917 deed precisely match the Notice of Location
of Water Right filed by John Cliffton for water rights appurtenant only to Section 11,
See Exhibits 7 and 8. Those Section 11 water rights are downstream from the 160 acres
in Sections 14 and 15. In order for Cliffton to have used those water rights on Sections
14 and 15, he would have had to enlarge the place of use. There is no indication of
enlargement in the history of the parcels or the records available to the Powers.

Through a series of subsequent real property transfers, no mention is made of
irrigation water for Sections 14 and 15 until Clara Harrington filed Water Right Claim

69-04016 dated March 22, 1979. See Exhibit 9. In that claim, she described the source

? Later known as Moonshine Creek,
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as floodwater from Moonshine (Moonas) Creeck with a priority date April 1, 1888. This
priority date unnecessarily perpetuated the confusion in the Cliffton-to-Lyon deed from
1917. By her claim, Clara Harrington was taking water rights appurtenant only to
Section 11 and purporting to place them for use on Sections {4 and 15. As such, she
was enlarging the Section 11 water right to a use on Sections 14 and 15. Under Idaho
law, the priority date for an enlargement of a water right is the date of completion of
the enlargement—no earlier than March 22, 1979.°

The Water Right and Adjudication files of IDWR contain a notarized statement
of Richard Harrington signed September 29, 2005, and submitted on behalf of the
Scisms. See Exhibit 10. Richard Harrington states that the parcels owned by the
Scisms came to him as an intermediate owner through his family and that he
remembered “hearing my grandparents {Verna and Clara Harrington] say that it had
been irrigated in the late 1800s.” Id. This affidavit is contradicted by the affidavit of
Richard Harrington’s aunt, Evea Powers, one of the objectors in this subcase.

Mrs. Powers’ affidavit is attached as Exhibit 11, dated May 25, 2006. Her
parents, Richard Harrington’s grandparents, bought the land in Section 11 that now 1is
owned by Mr. and Mrs. Powers and the 160 acres in Sections 14 and 15 now owned by
the Scisms. Id. at § 3. Mrs. Powers states that based on frequent discussions 1t was
understood in her family and by her that the water rights were attendant to Section 1

only and that Sections 14 and 15 were first irrigated by her father using floodwater

3 See 1.C. § 42-1426(2).
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from the Crooked River in the 1950s when he rented the 160-acre parcel to his brothers.
Id, at 4 4. She also notes that her father was born in 1896 and her mother was born in
1901 and, therefore, neither one of them could have had firsthand knowledge of any
water rights dating from 1888. Id. at § 6.

Thus, 1t appears that the earliest possible priority date for Sections 14 and 15 is
sometime in the 1950s when Verna Harrington first diverted floodwater from Crooked
River for use on these lands. The best evidence, however, of the priority date is the
enlargement of the use of the water from Section 11 by Clara Harrington pursuant to her
claim, Exhibit 9, on March 22, 1979.

The Forty Acre Parcel (NEI/ANW1/4, Section 14)

The Scisms currently own the forty acre parcel that is the Northeast Quarter of
the Northwest Quarter of Section 14. This parcel is included in the Director’s Report
and also has an assigned priority date of April 3, 1888. This land was part of the Forest
Service until, pursuant to acts of Congress, the Forest Service entered into a land
exchange with Verna and Clara Harrington by which the Harringtons became the
owners by patent dated July 15, 1965. See Exhibit 12.

Clara Harrington filed another claim to a water right for this forty acre parcel
pursuant to Claim No. 69-4103 dated May 23, 1983. See Exhibit 13. As before, Clara
Harrington attempted to use the water right appurtenant to Section 11 and by this claim
enlarge its use to include the forty-acre tract in Section 14, This is the first evidence of

any claim or water right for this forty-acre tract. In so doing, Clara Harrington enlarged
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the water right associated with Section 11 to cover this parcel in Section 14.* The

priority date is the date of completion of the enlargement-—at the carliest May 23, 1983,

3566055 1.D0C

4 See footnote 2.
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appizcant s legally e;zz‘zt[m’ lo enter under Section 2289, Remsm’ Statutes 0f the United

States, and that there is no prior valid adverse right lo the same.

Regrster.

Exhibit 2




_ (=-36B.)

l " HOMESTEAD PROOF—TESTIMONY OF CLAIMANT
% W bemg called as a witness in his own b;hallf in sup§on

; & !

of homestead entry, No \{.1 //(/ , for.. %/,2 %M ?‘/f {ZPL e ﬁ-‘--/ WA &? (J/ :

W /.j’/ ;,; /F Z /? ?Zﬁf&«‘—// 7/7% M/ﬂ"-ﬂ -tesiifies as follows: 4
Ques. 1.—What is vour name as you wish it to a.ppmr in your patent, age, and.post-office address?

qnsM %Wﬁ—t—ﬂ. 43///?_& RPN | WZ%J—%@&QM

Ques, 2.-—Are you 1 native Jorn citizen of the United States, and if 50, in 1 what Stais or Temtory werk you bnrn e

Ans. 2=

=

Q_ues 3.—Are you the identicdl person wlm made homestead ently, Moo . f y , At the
A IR

e Rt 2 land office ‘on the.... & ;. Gay of

f‘% . f""fy ik , and what is the true description of the land now claimed by ypu?

Az{s/4 S e ;Zi ¢ 1/ //Z/f//// Mﬂ{g‘%f’a £y
I, /3%@/“/% Wéﬂm /

Ques. 4. When was your house built on the land and when did you establish actual residence therein? (Describe
said house and other imprevements which yuu have placed on the land, giving total va}ue thereof 3

Ans/mw M‘-?d /f//é../ @/M/M
_ MM/&W/W@ ﬂ/f ey JW,J/M
. m‘ W m amly co#sﬂ,,ﬂé’lfa(hav and your famff;/ es:ded con‘fnuously on the land

since first cshblz:l.mg residence thereon?  (If unmarried, state the fact.)

Ans.sz-w/%amﬂ %(,v,&‘ca//’///
ﬁqwﬂ%

WAWJ AZ;MM

Ques. 6.—For what period%r périods have you been absent from the homestead since makmo' settlement, and for
what purpese ; and if temporarily absent, did your family reside npon and cnltivate the land durmg such absence? s

Ans. p—y AC I rJ /Z:..d. WF{; 7‘{_ 7.44;. -~
[V - ; g ; I

& o much of the Tand have yon cultivated each season zad for how many seasons have you raised
crapsithic on? If used for grazing only,describe fencing,state ij'ef and kind of stock g‘razed and by whom cwned,

é, 57 Ao [P AL e (FE R 2] G et it foned], [ 4 ;;/ ceace, (F0K M G acrs
f 7 V0 s et LFRE. /% M Al lc/:.‘%ﬂ, o fmr DR T !A«-f ol ALE L s
/fdﬁﬂ is yoﬁ resent c.Imm Within ‘Eﬁe Ilmxs of an mcé;p%ra{g’tﬁo"nf‘fﬁgt%gﬁ;% mtyﬁﬁ'f%? z-—}z M

used in any way for trade and business

Ans. 2 i . — ) a

Ques. g. —Whaut is the character of the 1:1-ndF Is it tn'nber, mountainous, prairie, grazing, or Drdinafy' agricultural. M"" .
land?  State its kind and quality and for what purpose jt is most valuable. {

- -
2z /y&éiwfé 47/-‘.- <" 7;,‘?.14
‘Z'Hj ues. 10 —Arg f:herc anyAndications ot coal, salinesp€r mlnm‘jls, of any Iind, on the land? (If 50, descmbe. what

they are, and 5tﬂte whether tie land is more valuablg for agricultural than for mmeral purposes. )
7 :

Ques. 11.—Have you ever made any other homestead entry'? (Xf so, descsibe the sdme.)
T .

Ans/ » e, ﬂwzﬁ*’%’ ' M

Ans. 7 I

Ques. 12.—Have you sold, conveyed, or mcltg'tged any portlon of the land; and if so, to whom and for what

purpose? /0 Z %/Z | | ‘-

Ques. 13.—~Have you any peysonal property of any kind elsewhere than on this claim? (If s, describe the same,
and state where the same is kept.)

Ans. gt Firet W///AM«-%—J e

Ques. 14.~~Describe by legal subdms:ons, or by aumber, kind of entry, and office where made, any other eniry
or tiling (not mineral) made by you since Angust 30/82_

p it Ans.z.mf,m i .4:-4-2‘75 /1«/; Tl '-wsr /Mf—: faz:, »M,,/ st A
Fer i ;..-‘M—Zr:_es’_,{' At B et / /ﬁ"‘l’:l/ 414‘/-%1&1’»‘%1/ «r}#//é{rﬂ —“5‘%‘" gt KEJ"Z

-

(Sign plainly with fuil christian name.}

*{In casg the party is of foreign. birth a certified transcript frum the’ court records of his declamtmn of,
citizenyoiof his naturahzntion, or & copy. thereof, cartified by the-oficer tuking this proof, et e B8
sionly fequired in fhal (Fveyear) homestea Ganes
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as read to the claimant before being subscribed and VR

..f‘f{at my office at

REBY CERTIFY that the foregoing testiminy

TITLE LXX. -—CRI‘V[ES —Chapter 4.

392 ver\' person who, having taken an oath bel’ureﬂ competent tribunal, oficer, or person, in any case in which a law of the

United Sl'uu, authnrizes #n oath 1o be administered, tiat he willtestify, declare, depose, or certify truly, or that any written testimony

declaration, deposition, or certificate by him subseribed is brudd wilfully, and contrary to such cath, states or subscribes any mnterij-\i

matier which he does not believe to be true, is guilty of perjuryfland shall be punishediby a fine of not more than two thousand dollul‘;

and by imprisonment at hard labor, not more than five years, gnd shall, mereover, theieafter be incapable of giving testimeny in *.'ml

court of the United $tates until such time as the judgment agaMst him is révcrsed. (See § xv50.) . Y
)

+ Register,
Receiver.

2SO 7

o
A
£
%
ks
5
F
&
3
£

inal Application No. Aot s ,{;{}}

LAND OFFICE AT

OISE, TBARD

HOMESTEAD PROOF.

Final Certificate No.

’ Orig

FFIDAVIT REQUIRED" OF HOMESTEAD CLAIMANTS.

M ’//Z’{A’VW , having made a Homeste'u'l En.trv of the ¢1/ //7/ /‘{ ‘4“‘/{

/Z‘/Cz' 4 7// Section No. E /; §~ in Townsh:p No. F 2 , //AZLV
of Range b@ ‘7 ////—é’/’ %C , subject to entry at g Ka—‘j )F//r—-:-—d—‘-.
under section No. 2289 of the Rovised Statutes of the Uaited States, do now apply to pelfect‘/n;y claim therete
by virtue of section No. clg? _ of the Revised Statutes of the United States; and for that purpose do
solemaly.... I S that T.z.. %W %W o
e S Lttad® citizen of the United States; that I have made actual settlement

25w Dl [

to the present time ; that no part of said land has been alienated, except as provided in section 2288 of the Revised

i
upon and have culmateé; resided upon said land since the/;-’

Statutes, but that I am the sole Sone fide owner as an actual settler; that 1 will bear true allegiance to the Government

of the United States: and, further, that T have not heretofore perfected or abandoned an entry made under the homestead

taws of the United States, oweent

Mgngnly with full ch;s‘jn/name .3 é’/”/l/‘ﬂ./( @/‘M/&/F

J\ ()/O/"Lfl o _A—,(.—-—/Af »,
do here;}:"\?ﬁfy that the above affidavit was subscribec}énd sworn to before me this.....=% 3

I?déat my office at..M MW , in




r

Form 455 "\: i
‘ UNITED STATES DEP.&HTW‘ENT OF QGHECULTUHE
FOREST SEHVICE !Q

Rt 18 supegyed, describe f6 by subdivisions: T anenrveved, descbiBe iy streams or obher natural

Tandmarks, dists mc .LjC‘}ctmns Add a sketeh map, iF necessary.}

{Is their only homy oi this claim ?)

I
tion? Give number of enfry: £ 70 4 e L2

i
4
$

[

Tmprovements:

Deozeriptinn of hovse by glze and meterials of which heilt, and vamhber of rooma:

7. Land:
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o  hund'ed 1rd Bixty aares' o

i

,gaf?lﬁngal “ Dectl Record Book No. £
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I QR0 W BERRARL A UL ITARUE

TFI“ ix DFNTURE ade thiﬂ 1éth day of Tebrusry 1§07, by and between Liike Hewmart

of Wdﬁh;ngton Ccunty, Idaho, the paxiy of 4he Tirst part, and John Cclifftonof Dale, Viash-
ingtan County, Idaho, the party g the second part,
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STATR OF TDAHO, )

THSTRUVERY HO. 6EED
PHIS THDRETURT, Mede this 14th day of iday Iin the year of our Lord, one thon-
pand nine_hunﬁreﬁ pnd sevenbesn, between JOYN ¥, CLIFFTON and SARAH F. CLIFFION,
hupband and wifs, of Council, County of Adams, Stete of Idshe, the prrtles of the
firgt part, and J. M, LIOH of'Auﬂtin, County of Wilkea, Btate of Horth {aroling,
the party of the second part,

WINHESSETH, That the smaid perties of the flret part, for and in considerntion
of the gum of Forty Hine Hundred Dollarsg lawful mensy of the United 3tatos of
Ameries, to them in hend pald by the said party of the secoud nart, the Tﬁﬁﬂipt.
vhereof is hereby ackﬁowlodgeﬁ, have granted, bargeined and pold, anpd by theoe

pxeqcnts do grant, bargeln, sall and convey and confirm unte the said parfy of tho

.'usaun& part, and to hﬂs heirs and ap sdgua Emrever, all thp follawing daﬁarlbod

rﬂal eqtate, situatad 1n &ﬂums Louﬂty, utabe of Idaho, Lo wit'

WA“S* ﬂﬁ o b”g, Sev 11 a]l in Twp. 18 UDxth, Pange 3 We;L B. M., contaln-

mp 160 meres; &lso WiNWE, Seo. 14; and WLEEY, Sec. 155 &ll in Twp. 18 Horth, lnnge
.u West, B. M., contaiﬂing 160 seres, together with firet end prior water vights for

~3/8 bublﬂ feet par second. from Crooked River) and l- 1/4 cuble: feet per ﬂeGGnﬂ

:ﬂ fram Uoonas Greek, ditches nsying been eonstrucied from polnt of dlversiong ia
1688 and used, continuously. for demestle and irrlgatjon PUIHOBOE. ‘since thot date; :
: 1ogether with all ‘ditehes and ﬂitch right- of~ways thereunto. belonglng.- Tirst part-

Tsd as 8 part “thig. conQLderution_te agiaign,; transfer and set over all.

':Hieases ‘gnd - range” righta 4n-gndto the Welger Ndtional Forest Reserva now held byl
ﬂbhe firgt pertiss. - Second partj aqvumrﬂ mnd agreeg Lo pay one ecertain mor&gaﬁnj'
_n1464 glven to the State Hf Tdano; Lor the aum of $1600. 00,1 118t paztj»b are o

give socond party inme&jate possession of premiseﬂ._@“~

TOGLTHBB with ali and élngulur the t&nfments. hereditamenbs and appurtenance

thereunto beloa&ing or jn anyszg apperﬁaining, ana the 1eweru10n and rcvexwion%.

emaindcr anﬂ rcmexndorq rCﬁts, 1H”ues anﬁ prcfita thcroo ; ?na a1l ostate, rlght,
title and interoqb.in ana io Lha auid propcrty, as wpll 1u Eﬂv 89 in egulty of the

sald p&rtlcd oJ the 1irst part-

16 HAJF AND “O HOLﬂ all and Pingular ‘Lhe qbove mentioned and deperibed prem-
isen, ﬁogethcf with the uppuftemanceq, uuto the party of the second part, snd 1o
hisg helrs and amsignﬁ iorevew, And Lhe sald partips of tha Tiret part, and thelr
heirs, the said chmi&cm 1n thae quiet and pcﬂoeabla possession of the suld party
of the second yurt, his hniv% ang oo nigns, against th ruid paxties of the firet
part, and their huire and ugninrt a11 and cx01y pCTbOU ﬂna perqoaa whomsoever
lavfally clulming ar to clnim the sane qh&ll and vlll hAPPAHT a0t by thepe presents
forever DIETEHD.

IH WITHESS WHEREOP. The sadd pertles of the first part have nercunto set their
hands and sealsg the day'ana ﬁe&r firet above wrilten.

Signed, Sealsd and Delivered John H. Cliffton {%onl)

in the presence of
: s ) sarah I, Oliffton -+ {8eal)
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First. That the undersisned John (1ifton hereby claime the woter Qf Hoonas Creek
?n Vashington County, ®tats of fdnho, to ths ertent of one and one fourth cubic feet per
tsecond. .

That- the point of intendzd diversion of the snid wobor is nt or noar the Touth
Wost corner of thg douth paot quarter of thc.fouth Veot anarter of Seetion 11, in Towm-
ship 18 forth of Range Three Vest 1 winre a copr of this woties is pested. that a diteh
was constructed from soid point of diversion to the lnnd hereinaftnr described in the renr
1888 and has been used continuously sinee thot dnte. 7

That said weter is used for irripntine aTponon . Thet said water is to e
converted and conducted by o diteh from snid point of diversion in an Ronberly direction -
to be used to irrigate the South Vest guarter of the Sonth ®Bast querber of Sectinn 11 4in
Town ship 18 Horth of Ranre 5 Yest § 4 , 1oy ovned and pousesund by . loentor.

Thaet said water wos cppropricted and ditoh construeted therefor in eond during the
year 1888, and the same and the woter flowing thérein hrwe heen centinuously to irripate
the said described premises by ithe loccator since that dnte oand this iocatioﬁ 18 now made
for the purposs of more definitelsw definirg his rights therein, rnd to somply with the laws
88 they are now, and in so doinm none of the riphts in nnd fo seid viater and ditch hers-
tofore hal and enjoyed are waived hut all aguch rirhts nre Twlly elriwed ~nd to rel-tec baock
to the aripinal nppropriation.

Lated and posbted thie L0%th day nf Cetober A 1 1001

Jehn N CLifTHon
Locrtor

Filed at recuwest of John U 21iffton 2t Y o'eloek A 1 thig 13th day. of Netober

A D 1901
T F Swith Mx-nffieia Recorder
Feen 51.070 By Frank “mith, beorts

(Vater Rights-p-185-)

iate of ldaho } -
z : of Adams .
Umml} lc!,w undersigned Recorder and Clerk ef 1;1‘;- !:})lls:é{::;
¢ \lrl. of Adams Counly, Stats of ldaho. Od herchy
c.e’rlil'y that the, foregoing ins:rumulnil_ is a ér_u:_ ni:r:r cusvoay
igi fle tn my elfice wad i ustody.
Py ?;lleﬁlgglgggl\%nﬂfé!iéoi 1 tiave sei my hand _dn..l of
fixed my official seal oo this. st day o:_‘%;?m_ﬂ_..—
b MICHAEL FISK

Cierk of the District Court

and County Recordre
: Z; %gupuw
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WOTICE OF LOCATION OF UATZR RIGHT.

To ALL GONCTRIED BOTICR IS5 HURDBY GIVEN:-

Mirst; That the undersigned Jehn Cliffton, hereby olaims the water flowing and to
flow in Orooked River in Washington County, State.of Ideho, to the extent of three and three
eights cuble feet per second.

That the point of intended ddiversion of =said woter 18 on the Southerly side of
gaid creek and ahout one hundred wards Torkh of West of the point of the hill thet lies
bebween Hoonns Oreek snd Grooked River nnd where a copy of this notice is posted, that a
diﬁ@h‘ Tas constructgd from sgid point of diverslon to the lend hereinafter deseribed in the
Fear 1808 ond hag heen usad conbinmally since that dote.

That said weber is te be msed for irrigating purpuses. That said water-is to be
diverted and oondqctea by a diteh from said point of divernion im an “onterly direction &
distonce of one mile snd o guarter fo be noed to irrigete the Best half of the %onth Veot
quarter ond the ﬁest half of the South Bast guarter of Scetion Wleven in Tovmahip 18 orth
of Renge Three Usot Boise Heridian, now owned and possessed by the locator.

That seid woter was appropristed end diteh consiructed therafor dn and dvring the
yeor 1888 and the ssme and the wmber flowing therein have been used continmously to irrigate
the said deseribed premises, by the leocator since thnt date and this locotion iz now made
for the purpsse of more definitely defining the - rights therein ond to comply with the laws

28 they now nare

», and in so doipg nene of the rights in and to smid weter, and diteh hercbo-
fors, had and enjoyed are weived but all such riéhts ar:: fully clgimed end fo relete back
to the originsl amvropriaticn.
Dated and posted thié 10th day of October 4 D 1901
' John H ¢iliffton Locator
¥ited for record at request of John H Clifften at 9 o'clock A ¥ thia 38th day of October
A D 1901 : I T 9mith, ®-0fflelo Recorder
Fees 1.0 .Ev Prank 3mith, Demubr

(Woter Riphto-2-124-)

State of ldaho } .

County of Adams .

{, the undersigned Recorder and Clerk of the Distries
Court of Adams County, State of Idzho, do hercby
certily that the forcgoing instrwment is a Lrue and correct
copy of the criginal on fie i my oifics and in my cusiody.

I WITNESS WHEREQF, 1 liaye set my hinnd and af- |
tixed my official seal on Lhis;_ijLda' uf..&.l.?ia_‘
w_ﬂJE___Mﬂ J\n ~§

A 1]
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Form Mo, 243 e Claim Mo, 59 491[‘5“;
7/78

STATE OF IDAHO DI
DEPARTMENT OF WATER RESOQURCES Lm a b

CLAIM 'T-d":A W'AT'E'RJ RIGHT

DED‘ETimBﬂl af Yale famier -

Under the provisions of Section 42-243, ldaho Code, any person using or clalmmg rights tD the public waters of Idahg
established by diversicn and application to a heneficial use must file a claim wnh the Department of Water Resourees on or
before June 30, 1983, Exempted from this fr[mg are single fam] “domestic uses as dofmad in' Section 42 230[d) Idaho Code,
Also exempted are rights represemed bv g permit, Iicense decree adjudmated rlght ar a previeusly ffled claim.

The filing of thm z:_ialm does nm conﬁrm the water nght c%almed but failure to file may result in' forfeiture of 2 water right.

NMmemhmwygwmthﬂ Clara Ha:rlnqton N .
. e sl INanig of Cla[mant) o ’
Bornet CreeR-Route . Counc11 Idaheo 83612 _ L ‘Teiephune No. 253*~4{3§h§_mw_
" {Mailing Address) . {Zip Code])

claims a right to the dtuersmn and beneficial usz .of the surface or groond water. The extent and nature of said claim is as
follows:
(1} Date of priority: (When was the water first apphed 10 a benefac:al usa) - "Agr_i._l L1, cL8BE

A claim is not acceptable on a grcund water source with a Brio#ity tatef than Mareh 25 196376 on a surface water
source with a prierity later than Mav 20, 1971, An. excepnon is that a claim rna\,r ha filed on smg!e famllv domestic use from
a ground water source. ;

{21 Describe the source of water: {Name of stream, lake, :prmg, ete., or ground watar) -
Moonshlne(Moonas_)_ Cr. I‘loodwatmbutary to:_Crooked River .
(3} Describe the purpnse for whmh the Watel has been u5ed and th time durfng the year when you have used the right

claimad: ... & - B e
‘ 1 aooT {Both dates inclusivel
{cfs, gpd, AFA} {Domaestie, Irrigation, Stack, Etc} | - (Mo, Day} {Mo., Dav}
Quantity _.3:46 cfs  Use _irrigaticn - Period of Use From _ 4/1_____ To B/l :
Quantity £ Use : Period of Use From To
Quantity . i Use . : ! " Period of Use From : To
PoQuantity oo g - Use booweeo i o oo Period of Use From - - To
Quantity ' i Use : : : ¢ Period of Use From To
() ’ .46 cfs TOTAL QUANTITY USED. ‘ :
. (cfs gpd, AFA) . 3o . . ;
{5l Al Pmnt of diversion: (Locatron of point where water is dlverted from its source) i
Sw % NW u, Sec. 14 Twp. 18BN  Rge. 3W B.M., County of Adams

. Additional points. of diversion: <

B) Describe means of diversion of water: {Pump and pipeling, well, diversion dam, reservoir, length of ditch and field,
“ete.). Give.sizes and capacities: be as specific as. possible. Describe any Changes in the system and glve the date of the
change, diversion dams and ditches rw v ovm i o L -

R

{6} A} Describe location of use by listing number of irrigated acres wnthm each 40-acre tract in appropriate box If use is
nat for irrigation, place an “X" in appropriate box te show location.

NE% ) A SwWi SE%
T R SEC, -~ I 5 CHC ) T T T . TOTAL
2 sl s NEX INWY% | SW% | SE [ MEW [NWY |'SW | SEW INEYX [ NWK]sW¥% | SEX | NEXInwh| swil sEx
18N 3w 14 | FLOf-3 s o[ L5 e IS FARF30 oo [ A0 e foe T 153
1L . 20| ) T aee
. u
# R

No. of acres 173

8} If water is used for other than frrigation, fully describe that use, being as specific as possible:

NOTE: Include here the type and number of stock watered:
{7} If you are claiming water as a member of an organization, list name of arganization: :
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(Rl Aemarks
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Scale: 2 inches equal 1 mile, 3

Map should show the location of the point of diversion and tha place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of ldaha }

) 55,
County of Adams } ) .

Be it known that the underszgned belng duly sworn, deposes and tays that he she they subscrlbed the fnregulng claim
to a water rlght together with alt attached mformatlon, ‘and that the mat‘zers and facts therein are true to the best of the

affiant’s knowiedge.” ) )
St teors mm 22 _myor _ Moued MMA
o Coe S Notary Publac i

Residing at gﬂv/m« 1/6}%, \//{/ﬁ%m

(Clalmant)

My commissicn expires 8{/30

g ] ,r/'?;‘]
R DEPARTMENT USE ONLY

\ / s o /2
i E 4 ;{ -3
Received by Date

o Exceptmn filed by: Fowarded to Date
Prelim. check by ’-'f' f

oo x ' Date : claimant by:
$20.00 d B 80 Dat éﬁﬂﬁ ff/Sa;LO _ . 0 / .,
F‘ubl|sh£:c';eu'r|ece“'.E i ams COLH’!t; ieader' ) o J/‘\ /Z—- 5 /*’]\ 7(
Dates 4712 & 4/18/79 T | ! :
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AFFIDAVIT OF EVEA HARRINGTON POWERS
STATE OF TDAHO )
. ss.
County of Ada )

EVEA HARRINGTON POWIERS, being first duly sworn upon oath, deposes and
$AYS:

1. [ am the only daughter of Verna Robert Harrington and Clara Canaan
Harrington, his wife,

2. I was born in 1922 to Verna R. and Clara Harrington and shared a home
with them until 1947, when I was 25 years old.

3. On November 10, 1946 my father, Verna R. Harrington, and mother, Clara
Harrington, bought the Cliffton place (E1/2SW1/4 and West 1/2 SE1/4, Section i1, T18
N. R. 3 W) and the Newman place (W1/2N1/4 Section 14 and N1/2NE1/4 Section 15,
T18 N. R, 3 W) along with all water rights.

4, We often had discussions of the property and the water rights which
revolved around the understanding that the first water right on Crooked River belonged
to the Section 11 property where the access lane crosses the property and to the west
and north of the small building on the property (160 acres). T understood the Water
Right belonged to Section 11. My father started using floodwater from Crooked River
on Sections 14 and 15 when he rented the property to his brothers, Kenneth and Johnnie
Harrington. First he rented to Kenneth, in carly 1950, and later to Johnnie. My father
believed he could use the floodwater from Crooked River on Sections 14 and 15 since
he owned both places. This would date the use of water on Sections 14 and 15 in the

1950s.

AFFIDAVIT OF EVEA HARRINGTON POWERS - |
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S. Years later we discovered the Cliffton water right recording in the Adams
County Courthouse indicating the first irrigation of water from Crooked River was on
Section 11 dating from 1888.

" 6. My father was born in 1896 and my mother was born in 1901, It would
not be possible for either of them to personally have known anything about the use of

water on Sections 14 or 15 until about 1912 or later.

Coed b fodh one

vea Harrington Powers

Further your Affiant sayeth not.

Subscribed and sworn to before me this & '5;{{{@33, of May 2006.

[111] :. . { fi A
Coees Qest
eaEoue, Notary Public f@{ Idaho

Residing at Boise, Idaho =~ .
My Commission Expires Z/{ﬁz’,ﬁ%;,s?c?’/&’

LAY o
Yeagggpgaues®”
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Form 1860-8
(January 1665}
(formerty 4-1040} r2-§o0c

71
Ldaho (15449 ¢

The Wnited States of America,

o all o whone hese pregents shall come, Sreeting:

WHEREAS, Verna R, Harviogton and Clavae T. Harrington, being.
the owners of a certain tract of land situated and Included within
the lim{ts of the Payetts Nstienal Foreat, Idaheo, havae, under the
provislens of the Act appreved March 20, 1922 (42 Stat, 56 5Y,
sntitled An Act to ecensclidate national forest lande”, nes amended
by the Act of February 20, 1925 (43 Scat, 10890), as supplemented
by the Act of Junme 11, 1960 (74 Star, 203}, recenvayed and relin-
quished the said rract te the United States and have, under the
provisions of said Act, selected in lleu thareof{ the following
dascribed tract of land:

Bolae Meridian, ILdaho.
T, I8 ®,, R, 3 W,
Sac, 1A, HBEYHWE,

The aren described containe 40 acrree, accerding to the
Gfficinl Plat of the Survey of the eatd Lend, on file in the
Bureau of Land Managemaent:

NOW RNQUW YE, That the UNITED STATES 0F AMERICA, 1in considera-
tion of the premises, HAS GIVEN AND GRANTED, and by thesa presents
DOES GIVR AND GRANT, vnto the satd Verna R. Harrinmgteon and Claras
T. Harrington, and to thelr hefrs, the tract above dogctribed; TO
HAVE AND TO HOLD the sawme, topether with all the righte, privileges,
tfmmuniti{es and appurtenances, cf whaotsoever nature, thereunto
belongling, unto the naid Verna R, Marrington and Clara T. Harrington,
and to their heira and assigne forevaeri suhbjiect to any vested and
geerued water rights for mining, agricultural, manufscturing, or
other purposes, and righta to ditches and yeservelrs used in
connectfon with such water righte, =s may be recognized and
acknowledged By the loral custems, laws and decislons of courts;
and there ig reserved from the lands hereby granted, a right-of-
way thereon for ditches or canals constyucte by the authority of
the United Staten.

IN TrsrMONY WHEREOT, the undersigned authovized olficer of
the Bureau of Land Management, in accordance with the
provisions of the Act of June 17, 1848 {62 Stat. 476), has,
i1 the name of the United Stales, caused these letters to be
made Patent, and the Seai of the Bureau to he hereunto

affixed.
' Nelse Idaho
GIVE der my hand, in ’
R 314 [ dagor UL e
[SEAL] Y%“f\&f our Lord one thousand nine hundred and *

and of th a1y ce of the United States the
one hundred and Wfﬁ%% f%ﬂiﬂél

11-66—0004

Patent Number om0

10—7Rsd 0§ are
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Form No, 243 ern ne,  09-4103

9/81

STATE OF IDAHO
DEPARTMENT OF WATER RESQOURCES

CLAIM TO A WATER RIGHT

e ey,
ey o s ),, -".'

.;“LJL GEL-the: prﬁv!smm of Section 42.243, tdaho Code, any person using ot clhaiming rights to the public waters of Idsho
cstg“b!s'shed by dwersmn a?gl apphcatmn to a beneficial use must file a claim with the Department of Water Resources en or
haiure Jqu-\SD‘ 1983 Exemmed fram this {iling are single family domestic uses ag defined in Section 42- ZBO(d} idahp Code.
Aﬁ;o Pxempth ar‘e rI[th.\ tdpiesented by a permit, licenss, decree, adjudicated right, or a pre\nuuslv filed Siaim. . .

PN FTE ‘ ¢

b

BT N, H
Fapeliy gl : Clara ,Ha_rruugton
" {Name of Claimant}
Hornet Creek Star  Route Council; Tdaho 83612 -
- {Mailing Address) {Zip Code)
clairs 2 right to the diversion and beneficiat use of the surface or ground water. The extent and nature of said claim is as
follows:
(1} Date of priority: (Whon was the water first applied to 8 beneficial wse) _ April 1, 1888
A claim is not acceptable on @ ground water source with 3 priority [ater than March 25, 1963 or on a wrface water
source with a priotity later than May 20, 1971, An exception is that a claim may be filed on single family domestic use from
a ground water source,

{2y Describe the source of water: {Name of stream, lake, soring, etc., or ground water}

ﬁe hlmg of ﬂui«c!alm doss not con[rrm the water right ¢laimed but faifure to file may resulttin \'onfmture.of awater right.
=l e Ty ) \

Nonce s Hereliy given that

Tetephone No. _253 -4896

Crooked River wibutary to __Snake River
(3§ Deseribe the purpose far whith the water has bean used and the time during the year when you have used the right
© " glaimed:
: (Both dotes Incluslve}
fos, af] 3R IBamestic, tsrigation, Stock, Ere.d {Ma, Dayt . thta,, Day)
Quantity _ 3 3/8 cfs use _ Irrigation Period of Use From __04—-01  To _10-C1
Quantizy Use Period of Use From To
Quantity Use Peried of Use From To
Cruantity Lise Period of Use From To
Quantity Lise Period of Use From Tao
14} 33/8 TOTAL CUANTITY USED,
(ofs, af)
(8) A} Point of diversion: {Location of paint where water is diverted from its spurce) o . e
. SW % SE % %ec. 10 “Twp.  L1BW ng 3W  B.M., County of Adams

Additional points of diversion:

B} Describe means of diversion of water: {Pump and pipeline, well, diversion dam, reservair, length of ditch and field,
atc.), Giva sizes and capacities: be s specific as possible. Describe amy changes Tn the system and give the date of the
change. Diversion dams and ditches

8) A} Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. IF use is
not for irrigation, place an X' In appropriate box to show iocation,

. NE% N SWk SEW
T R | sEc. T TOTAL
NEY {NIY [SWIG ] SE% INEY [N ] SWA| SEW NES% | NWHISWIE | SEX | NEY | hWa] SWh | SEW
GNj3W | 11 40 40 401 4p .| 160
1AM W 14 40 : 40
g
‘i d
- £
v
A
. R

Na. of acrey _ 2900

B} H water is used for other than irrigation, fully describe that use, being as specitic as possible:
N&

NOTE: Include here the type and number of stock watered:
(7} If you are ciaiming water as a member of an crganization, list neme of arganization: NA
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. Bn it known Ihat lhe underanncd bemq rJuf\,' syeprh, teposgs and, says thai he, she, 1!w~,r suhsnribed the forLJulng viain
g to a water right, tagether wlth all azta:.hed mfurmauon, -md lhat 1hu maners ancl focls :hmm are \ uu 10 the’ beﬁ nl the
i _dfflanls Imowle'uge i s - :

- f"f"}{'l..-h_f’-'?-. i
. -{Claimant).

‘Swmn 1o. bufore me th;s _)zr;:g dw ol ;

: Naiary Publi
R_LSlc_iing at

C;Qa[u». L&C’?&

My commission expires

FOR DEPAHTMENT USE DNLY

" Recaived hv _._.—.ly_..w.#v# . Dﬂte PV VA e Fxneptmﬂ hipd by: C Favarded 1o . ; TSN Date
*. Prelim, cheek by .. tL ,S____ Date _‘_[,ZJ,E elimant by: | e
$30.00 fee received by | ﬁéo . Data !

Published in :Aﬁi-:‘q‘ Dveenys v Cluvsandi s.‘_.}._‘ '.:m.w
'Lu‘v\;f_:‘ '_9;,_' -u-‘/u. :






