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3309 Teal Sunset St.
Las Vegas, NV 89129
Phone: {702) 256-5320
Fax: (702) 256-3320
Email: jostsk@aol.com

10 Aug 05

WMy husband Stephen and T own Lot 1 of the Becker Estates north of North Fork, Idaho, located
1E, Section 28. When we purchased the propeity in October 2002, it
was with the understanding that the property had water tights to Hughes Creek via an already-

existing ditch that efnters our property at the noxrthwest corner. This highls

ghiine ditch is diverted
from Hughes Creck about 1 % miles upstream and passes under Becker Road to our property via

-

o culvert, According to neighbors and an 85-year old individusl who grew up in that area, the
property that is pow owrs has been irrigated for years by the Fughes Creck ditch. My husband

-

and I intend to re-open the headgate and Once agam use the ditch for irrigation.

The enclosed package contains the following documents as proof of beneficial use and priority
date:
Notice of Claim to a Water Right (with applicable maps)
A photograph of cur property taken from atop a rocky biuff directly adjacent the
property, showing the Hughes Creek Ditch
o A diagram describing details within the photograph is attached to the photo
Declaration of Protective Covenants, which refers to water rights from Hughes Creek
Grand Deed, referring to the Hughes Creek Ditch and its easement across our property
Excerpt from our Title Insurance Policy, which refers to the Hughes Creek Ditch running
ACTOSS OUL Properny
« Two affidavits of personal knowledge of beneficial use of water for rrigation, dating as
far back as 1929

¢ Original Homestead Document for our property, referring to water rights, dated March
30, 1916

It is my understanding after speaking with various Idaho Department of Water Resources
representatives that there is 2 $50 fee associated with this application, plus a $1 per acre fee for
any acreage to be irrigated that is not already irrigated under an existing water rights claim. In
the enclosed claim, I am applying for irrigation of 10 acres, 9 of which are covered under claim
4514160 from Hull Creek. Therefore, I have enclosed a check for $51 for the cost of the
application and the additional acre to be irrigated. If]am mistaken with this information and the
foc is either more or less, please let me know and 1 will make the appropriate adjustment.

Please contact me af the address/phone/fax/email above with any questions. Thank you for your
time and consideration.




Form Mo, 421400 (e 188 { Internet)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHD, IN AND FOR THE COUNTY OF TWIN FALLS

O/t CASE NUMBER: 38576
IN RE THE GENERAL ADJUDICATION iderd. Numbar
OF RIGHTS TO THE USE OF WATER FROM " Date Recsived
THE SNAKE RIVER BASIN WATER SYSTEM Aeceipt Mumber

ACQUIRED UNDER STATE LAW

pmELs W o mm e
. T y y i . .
1. Name of Clakmart (s) %*@bm«fm o \cEZ 5. o= A Phore { 7ol 2565320
Malling Address 3309 Taal Sunset  SE Los mu ALY Zp  AN2Y

2. Dats of Priority Oty one (1) per iaim) _Apc [ 1, Cgiﬁ;

3. Source of water supply {a) ﬂud?h(f ( R L,,
which Is whutary te (B MNe {“H\ Cork m “odraer ’?2\&?6;’”’

4. a. Location of existing polnt of diversion Is: Township _ 25N Range 21E  Section 1
B.M., County of Léim%\éf

sjact NE _ 1/acf SW 174, Gont. Lot,

Additional points of diversion if any:

b. ¥ ingtream flow, beginning point of claimed instream flow Is:

Township Range Section ) 14k 1/4of 1/4,
Gowt. Lot B.M., Countyof

ending point is: Township Range Section . 1/4 of 1/4 of
/4 Govtlot _______ BM, Countyof

5. Description of existing diversion works {Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc).
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of eachwell. y fte~ |5 bpm%( vt e i"{&t’;} hes

C ek 4\\{\().154"\ e naahline cl leln o Adistlanee C‘% g j&mﬁ Fh Yimdes.
There 15 o Pdcdecte o Hughes Groeek of  the  head ot The didihh.
Woter 15 cdhverded  Crownd ddan s entire  lengih. Diteh  dermivedes

O D Df\_)Qsz‘Jtu {(8ee_abeched Dhﬁ)’ib@%‘)‘f\ & dideh  alken
Secnns aloved A 9ailpert beings didchy Y snder Recker Read o
[@AN S ?!\L/E:}(.P“{‘{fx . §




6. Water is clalmed for the following purmdses:

fhoth dates are nclusive) {eds) {acre foel)
For ool g.b{j{;-% Al purposes from ;fkg} e o 0ot 31 amount s 10 5}3 or
For ! Drposes from to armoumd or
For mrpases from o amound oF
For ourposes from o amoung 5
7. Total quantity claimed {8} iy {eta} and for (0} {acre fool)
8. Totsd consumplive use clebmad ks ﬁSC (5 acra faed per anmum.,

9. Non-inigation uses; describe fully {ag. Domestic: Give number of households served; Stockwater: Type and number of
fivestock Eic.)

16. Description of place of gse:
a. W water is for brigation, indicate acreage in each subdivision Iy the tabulation below.
b. Fwater is used for other purposes, place a symbol of use {example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols,

TWE | BNG ISEC NE If4 N ij4 SWrfe SE1/4 Totals
WE1 /4] B4 [SUT /S ISET /G (HE 176 JHR1 /G 15U 76 | sE 1 26 MET 28 et 24 Bwrish BBETAG IRET/4 et se Wiz iSET/4
256 | 256 (2% D i
Total number of acres hrigated i@

11, Inwhich county (ies) are lands listed above as place of use located? =€ l1e

12. Do you own the property listed above as place of use? Yes ;2(3.____ No
If your answer is No, describe in Rernarks below the authority you have to claim this water right.

13, D%crjhe any other water rights used at the same place and for the samie purposes as described above.
18- 141l orNone { )

14. Remarks:

lﬂﬁc}ifﬁ ments . [}ﬁmp%maf}% ol the hiteriée {ﬂﬁf g icsd Supue‘u iFa Yy O?’)c’ﬁic L’}?{“&f?f’)
with allached dia 9ram, Diclaradiom of Botectie Coaa;’)amﬁ‘i ekt
Deed, exverpt Lo Trble Insuranes Bl 7 e fer 4o tandecon ens

Qﬂ(" ﬁf‘anf\L«j f‘l’c’);ﬂ m#md Doﬁ uz’ﬂ”ﬂTL

Last Name ’\JQS-T_ Ident No.




15, Basis of Claim (check ongd  Beneficki Use ;{éﬁw Posted Motice ____ boense ___ Permi
. Docree

i applcable provids 10WR Water Riohs Numbser

Court Case Number Decree Date

Flaintiff vs Defandant

16, Signature (8)
{a.) By signing below, [/We acknowledge that | /We have recelved, read, and understand the form entitied
"How you will recelve notice in the Snake River Basin Adjudication.” (b 1/Wedo da not
wish 10 receive and pay a smiall annual fee for monthly coples of the docket sheat.

Number of attachments

For individuals: ! do solemnly swear or affirm |

and correct. 77,
Sigriature of Clalmant (5F

hat e stalements contained in the foregoing document are true

%" Pate @é{ J;(? @,ﬁ

| ‘\;jy g Date

For Urganizstions: | do solerwdy swear or alfirm that |

Title
of , that | have signed the foregoing
Ciganization
dacument in the space below as of
Titte Crganization

and that the statements contained in the foreqoing document are true and oorrect.

Sigrature of Authorized Agent

Title and Organization Date
State ofHdako/for /0 3 V&a{q
Countyot _C_[ark )

' 7L
Subscribed and sworn (or affirmed) before me this i 4 day of PY OISR Y 1o &Qg
| SEAL Notary Public

Pataicga! ; % ;;
My Commission Expires M/é NOTARY BY FEDERAL STATUTE

Please Print Name I AW N
17. Notice of Appearance: AFI 8 504
Notice is hereby given that i, wili be acting as attomey at faw on behalf
of the claimant sighing above, and that all notices required by faw to be mafled by the direttor to the claimant signing above
shoutd be malled to me at the address listed below.

Signature

Address

Date

Last Name ‘\\(’35‘( fdent. Number
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g Aug 05

Attached is a photograph of cur property, Lot 1 of the Becker Estates in North Fork, ID, taken
from atop a rocky bluff directly adjacent the property in 2003. Attached to the photograph is a
diagram describing details within the photograph for clarity. Note the Hughes Creek diversion
ditch entering our property in the top right (northwest} corner. This diversion diich was present
when we (my husband Stephen and I} purchased the property in October 2002. Accordmg to
neighbors, the ditch has been used to irrigate our property for many years. {See statement of
forthcoming affidavit, also attached.) My husband and 1 intend to re-open the headgate and once
agaiﬁ use ‘Eh@ diich for irrigation.

Kelly Efost
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Attached ave pages | and 2 from the Declaration of Protective Covenants pertaining to our
property, Lot 1 of the Becker Estates in North Fork, TD. These Covenants went into effect when
the original Becker Estate was cubdivided into 5 lots, and prior to our purchass of Lot 1 m
Cotober 20072, Note paragraph 11, which vefers fo water rights from the Hughes Creek Ditch.
These Covenants were recorded with the Lemhi County Clerl’s Office as Instrument #250584
on August 13, 1956,

e N

Kelly fo st
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DECLARATION OF PROTECTIVE COVENANTS

A. i
Whereas, the Daryl Secker Fsiafe | hereafter referred i{} as the "Developer”, is the owner of cerain real
property jocated in Lenbi Coonty, idabe which is bei By subdivided and recorded as The Becker Bumtes,
the legal deseription of which is aitached hereto as Bxhibit “A: and by reference made a part hereof,

Developer hereby makes the following declaralions as o the Himitations, restrictions, and uses fo which
fois andfor tracts constituting said sobdivision may be put, and hereby constitute covenanis to run with

- odf the fand as provided by the law and shafl be binding upon ail varties and persons claimiag under them

and for the benefit and lunitation upon future owners, n said subdivision. This deciaration of protective

covenanls s designed for the purpose of keeping said subdivision desirable, uniform and suiable in
:

architectura) design and use as specified herein, :

1} All lots andfor tracis shall be residential-agricultural, No structure shall be erected, altered, placed or
permilted to remain on any portion of these lands other than a single family dwelling . private garage and
other such outbuildings as may be incidental to the residentialfagricultural use of the land. Outbuildings
shall be limited to one shed or bam {o house aot more than six horses: one too!l shed andfor wocdshed:;
and one well house. '

2} No dwelling, house or any part thereof shail be erected east of the P.O.L. Tine of each lot, as set forth
on the official plat record, and no building shall be located on any lof nearer than 56 feet (o any sideline,
and no detached garages or other building shall be located closer than 40 feet to any property line.

3) No person shail begin construction on a dwelling in the calendar year 1996-which when completed
will have an appraised value of less than $100,000.00, excluding land costs. The value, excluding land
costs, of any dwelling on which consiruction is started afier December 31, 1996 shall nol be ess than the
total of $100,000.00 plus a percentage increase which 15 equal to the combined yearly cost of living
increase from Janvary 1, 1996, The cost of living increase will be derived from the U.S. Departinent of
Labar cost of living index.

4) The purchaser of any loViract, unce he begins construction thereon, shall within six months have the
exierior completely finished and all necessary painting or staining completed.

5) Al Jots/tracts shall have individual water and sewage systems. Except as provided hereafier, all
utitities shall be buried underground. Before construction can beom, approval must be obtained from
District Seven Heaith Departimeni.

6) Adjoining stale, fecderal, and private property is used for the grazing of cattle. 10 is (he responsibility
of each lot owner {0 exciude zuch cattle from his lof, If desired, by fencing, cattle guards, or other
appropriate means. This notice of the lot owners responsibility to fence out cattle shall in no way reduce
each lol owner’s responsibility to fence in his own animais as provided in section 7 balow.




250584 - Yeclaretion of Protective Covenants,

(}/ngi~

Ty Bouine livestock, maximum of six, and the usual and ordinary dogs, {excluding hounds. and the
rammﬂ of dogs for commmercial purpose), cats, fish, birds and other household pets may be kept on fots
i}%t}‘\f!d&d they are not kepl in unreasonable guantities. The keeping of pigs, sheep andfor zoals is
profubited on any lot or parcel. I any animal is kepl or maintained on a lotfiract the owner of said
lot/tract must construct and maintain at all tmes wooden or woven wire fencing which is adequate (o
keep said animal or amimals on said ol Mo pets, animals or poultry can be kept on any lotfract if they
become a nuisance {0 other regidenis within the subdivigion.

8} No structure of a temporary character, irailer, basement, tent, shack, biwn or other outbuilding shall be
ased on any Gact af any thne as a residence, whether lemporary o permanently, providing however,
iratler houses may be used as lemporary residences no longer than one year after soquisidon of 2 portion
of the premises.

%) No noxious, iilegal or offensive aclivity shall be carried on opon any lot, nor shall anything be done
thereon which is or may become an amoyance or nusance o the neighborhood. Mo owner of any ot
shall at any tine conduct,-or permit (o be conducted on sawd lot, any trade or business of any description
of either commercial, charitable or religious character, nor shall such lot be used for any other purpose
whatever except for the purpose of a private dwelling or residence.

1 No lots may be further subdivided.

11) The water righis from the Hughes Creek Dich 1o these lots are conveyed by virlne of an sxisting
diteh near the wesi end of the lois ruoning paralled to the yoad providing access o the lois. Pursuant o
the provisions of Idaho Code Title 14, Chapter I3, an organization awtomatically comes into existence
for management of this diich, referred to in such statutory provigion as 2 “lateral ditch water users
association®. The provisions of these Idaho statutory requirements shall be followed for management of
the ditch, maintenance of ihe ditch, and payment of expenses related to the ditch. In addition to the lots
in this subdivision, this lateral ditch water user's assoeiation will include three properties (and any futfure
Jivisions {hereof) to the north of this sabdivision, which will aiso be serviced by the ditch.

12) The access road to the lols in ihe subdivision is also serving the owners of three properties {o the
north of this subdivision. One of these properties is presently owned by Claude T. Johnson and Jeannette
M. Johnson. They hold a road easement across the roadway servicing the lots ia the sobdivision as set
[orth in the altached contractual provision, in which the Johnsons were buyers and Daryl A. Becker was
sefler. The rights of the owners of lots in this subdivision to use the road shall be supplementalto the
rights of the Johnsons and subject to such rights. Jolinson's duty to maintain the raad shall coincide with
the duties of the subdivision owner to maintain the road. The owners of the lots in the subdivision
through the Owner's Association will coordinate with Johnson and his successors in interest as 1o
mainienance and usage of the road, so fong as Jobnson or his successors in interest held any right to such
road.

The responsibility for the cost of the access road maintenance will be assumed by all lot owners. Each
owner will pay a proportionate share of road maintenance, repair and upkeep costs. A proportionate
share will be determined by a Home Owners Association consisting of all lot owners. The owners of
said lots for which the road provides access shall determine the work necessary.

Scott Hatch cwns another of the properiies to the north of the subdivision. Hatch holds a License

Agreement which was recorded as Instrument No. 227765, records of Lemhi County, Idaho on October
§7, 1995, A copy of such License Agreement has been pmwdbd to the initial owners of lots in this

Declaration of Protective Covenant - page 2 of B
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sttached is the Grant Deed for our propesty, Lot 1 of the Becker Estates in Morth Fork, 1D, Note
the highlighied paragraphs, which refer to the Hughes Creek irrigation diteh and its easement
running across our property. This Grant Deed was recorded with the Lembi County Clerk's

Office as Instrument #2 52304 on October 36, 2002,

— ”’C&f%e)e{g i
Keliy Jofst
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GRANT DEED

THIS INDENTURE is made this 22-5  day of Ociober, 2002, between Daryl A.
Becker Estate, Robert E. Farnam, Personal Representative of Idaho Falls, County of
Bonneville, State of ldaho, the "Grantor”, and Siephen ¥. Jost and Kelly S. Jost, Husbhand and
Wile whose mailing address 1s 2231 East 3225 North, Layton, Utah 84040, the "Grantee™.

WITNESSETH, that the Grantor, for and in consideration of the sum of Ten Dollars
($10.0G) lawiul money of the United Ststes of America, and other good and valuable
consideration, to the Grantor 1o hand paid by the Graniee, the receipt whereof is hereby
acknowledged, has granied, and by these presents does grant and confirm unto the Grantee,
and to Grantee's heirs and assigns forever, all of the following described property in the
County of Lemhi, State of Idaho, to-wit:

Lot 1, Becker Estates, as recorded in Block 6, Page 39, under
Instrument No. 229554, Records of Lemhi County, Idaho

SUBJECT TO all real property taxes and assessments, all
existing patent reservations, easements, rights of way, protective
covenants and other matiers of record, all applicable zoning
ordinances, building codes, laws and regulations, and all
encroachments, overlaps, boundary line disputes, claims of
casements and other matters that would be disclosed by an
accurate survey or mspection of the property.

ALSO SUBJECT TO easements, reservations, restrictions and

dedications as the same appear on the official plat of Becker
Estates.

ALSO SUBJECT TO notification of hrigation ditch easement
as described on Becker E states according to the official plat
recorded April 5, 1996, in Book 6 at Page No. 9 Records of

Lemhi County, idaho.

ALSO BUBJECT TO road and ditch easement running across

the westerly boundary of the above described real property as
shown on the Becker Estate Subdivision plat recorded April 5,
1996, in Book 6 of plats at Page No. 39.
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Attached are the Exceptions From Coverage of the Policy of Title Insurance for our property, Lot
1 of the Becker Estates in North Fork, ID. Although excepted from coverage. the Title Insurance
acknowledged the existence of the Hughes Creek Ditch running acress ouwr property. Note the
highlighted paragraphs, which refer to the ditch and its easement.




idand (5187 SHED
. seHEDuLE %@5}&5 ok TiHe Insorance

Fiie MNp. Polizy Mo, 1278050

EXCEPTIONS FROM COVERADE

This policy does not insure against loss or damage (and the Company will not pay costs, attomeys’ faes
or expenses) which arise by reason of

PARTE
SECTION |

1. Taxes or assessments which afe nof shown as existing fiens by the records of any tsxing authority that
levies taxes or asseserments on real m iy oF by the public records,

2. Any facts, rights, interests, or claims which are not showr: by 1 records but which could be
asceriained by an inspection of saic land or by s inguiry of persons in ssion thereof,

& Essements, daims or essement or encumbrances which are not shown by the public records,

4. Discrepancies, confficts in boundary lines, shortage in amea, 6 uachrments, o an other facts which 5
dorrect survey would distiose, and which are not shown by public records,

- {8} Unpatented mining claims, {3} reservations or axceplions in patents or in Ack suthorizing the
issuance thereof: (c) water fighis, oF title o weter whether or not the rnafiers excepted under
{8} (b), or (c} are shown by the public recerds,

6. Any lien, or right o a lien, for services, isbar or material, therstolore or hereafter turnished, imposed by
law and not shown by the public records.

£

SECTION 2

7. GERERAL TAXES AND ASSESSMENTS FOR THE YEAR 2002 ARE A LIEN, BUT ARE NOT YET
' DUE AND PAYABLE.

8. LASEMENTS, RESERVATIONS, RESTRICTIONS AND DEDICATIONS AS THE.SAME APPEAR ON THE
OFFICIAL PLAT OF BECKER ESTATES.

5. ROTIFICATION OF IERIGATION DITCH BASEME !
T30 THE OFFICIAL PLAT BECORDED APRYL 5, 1886, 13
COURTY, IDaus.

10. ROAD aAmnm ﬁi?ﬂﬁ EASEMERT RUNNING ACBOSS Tom YESTERLY BOUNDARY OF THE AROUE BES
REAL PROPERIY AS SHOWN oW THE BECKER ESTATES SUBDIVISION PLAT RECORDED APRII
IR BOOK & OF PLATS AT PAGE BC. 3%, RECORDS oF LEMHT COUDNTY, Ipamo.

B

1i. TERMS Awp CONDITIONS CONTAINED IN GRANT DEED FOR ROAD EASEMENT RECORDED NOVEMBER
5, 1586, UNDER INSTRUMENT NO. 183020, RECORDS oF LEMHI COUNTY, IDAHO.

13. THE RIGHT, TITLE AND INTEREST OF THE PUBLIC IN AND TO THOSE PORTIGNS OF THE ABOVE
DESCRIBED PREMISES FALLING WITHIN THE BOUNDS OR ROADS AND OR HIGHWAYS DEDICATED AND: OR

OTHERWISE USED BY THE PUBLIC, AND SUBJECT TO ALL EASEMENTS AND RESTRICTIONS ATTENDANT }
AND PERTINENT TO SAID HIGHWAYS. j

14, RESTRICTIVE COVENANTS APPEARING OF RECORD UNDER INSTRUMENT RG. 230815, Amp RE-RECORDED |
MAY 22, 2002, UNDER THSTRUMENT NO. 250584, RECORDS OF LEMHT COUNTY, TDAHO FOR THE PURPOSE
OF ADDING THE LEGAL DESCRIPTION.

i
i
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Attached are copies of two affidaviis detailng personal knowledge of water from Hughes Creek
being beneficially used to irrigate land on what is now known as the Becker Estates in Notth
Fork, 1D. This personal knowledge dates back to at least 1929, with strong speculation of earlier
water use for irrigation. Please include this information as further proof of priority date i my

water rights claim application. Thank you.

Kelly Jorkt




Law Offices

HOLDEN, KIDWELL, HAHN & CRAPO, P.LL.C.

KENT W. FOSTER U8 BANK BUILDING
ROBERT B, FARNAM 330 SHOUP AVENUE, THIRD FLOOR

WILLIAM [ FALER

P.OBUXK 50130

CHARLES A. HOMER IMAHO FALLS, IDARD 83405

GARY L. MEIKLE
BONALD L. HARRIS
PALE W. STORER

MARHE T. TYLER TELEPHONE (208) 573-0620
ROBERT M. FOLLETT FACSIMILE (208) 523-9518
FREDERICK J HAHN, E-MAIL RFARNAM@HBOLDENLEGAL COM

KARL R. DECKER.
THEYL W. CASPER*
SHAM B. PERRY
AMELIA A, SHEETS
DEANNE CASPERSON®

* Also Licensed in Utah ond Arizona
% Also Licensed in Missourt and Kansas

August 4, 2005

Scott Hatch
P.O. Box 141
North Fork, [daho 83466

Robert and Carrie Archie
13155 Thomas Creek Road
Reno, Nevada 89511

Mike, Meta, and Glenda Hollingsworth
1212 York Avenue
Fort Pierce, Florida 34982

RI:: DBecker Estate

Ladies and Gentlemen:

Claude Johnson
P.O. Box 86
MNorth Fork, 1D 83466

Stephen & Kelly Jost
3309 Teal Sunset Street
Las Vegas, Nevada 89129

Sean Babcock
18935 N.W. Auora Street
Portland, Oregon 97226

Adgthur WL Holden
(1877-1967)
Robert B. Hekden
(191119713
Teny L. Crapo
(1939-1982)
Wittiam 5. Holden
{1007-1988)

Fred J. Hohn

I am writing as a follow up to my recent letter regarding the Snake River Basin
Adjudication and the necessity that everyone having claims to water rights provide
verification of their entitlements and priority dates.

As indicated in that letter, we were able to obtain helpful information through Sue
Meeks, the daughter of Daryl and Virginia Becker and AdaRuth Colwell, a lady with whom
Sue was acquainted who had fived on the farm prior to the Beckers.




Lot Owners
August 4, 2005

Page 2

As an aid to assist you in filing your claims, we have enclosed affidavits from each
of these ladies.

My water law partner, Kent Foster, advises me there is no specific form provided by
Water Resources to file the claims.

We wonld urge vou to proceed with your filings as soon as possible to protect your

rights.
Very truly yours,
,,,,,,,,,,, L
-~ N /
e
ey
_Robert E. Farnam
Enclosures

c: Sue Meeks

GAWPDATAREF Q48 I\LotBuyers. lir. 2. wpd 55




AFFIDAVIT

STATE OF IDAHO }
)
Ada County }

Sue Meelks, being first duly sworn, on her cath does depose and say:

1 am over the age of eighteen years and malke this affidavit based on my own personal
knowledge.

I am the daughter of Daryl and Virginia Becker, and am 56 years of age, having been
born March 27, 1940, [ was raised on the below described property and can testify, based
on my personal knowledge, about the application of brigation water from Hull Creek and
Hughes Creek on the below described property from the time that I was at least ten years old,
which would have been approximately 1958. The water from Hull Creek and Hughes Creek
was applied to the below described property for the purposes of irrigating crops and watering
of livestock.

From the time I can remember, it was obvious that the irrigation system had been in
place for a long time based on the condition of the ditches and other componenis of the
irrigation system. In addition, from comments of my parents, it was also clear that the
irrigation system had been in place for many years prior to their acquiring the property.

Based on this personal knowledge from at least 1958 and undoubtedly before that
time, 1 declare that water from Hull Creek in Lemhi County, Idaho, was diverted from Hull
Creek in the Southeast Quarter of the Northeast Quarter (SE1/4 NE1/4), Section 29,

Township 25 North, Range 21, EBM, in Lemhi County, idaho, and used for irrigation on the




Southwest Quarter of the Northwest Quarter (SW1/4 WW1/4) of Section 28, Township 25
North, Range 21, EBM, for irrigation of 19 acres; and for the irrigation of 12 acres in the
Southeast Quarter of the Northeast Quarter (SE1/4 NE1/4), Section 29, Township 25 North,
Range 21, EBM, Lemhi County, Idaho.

I further declare that water was diverted from Hughes Creek i the Northeast Quarter
of the Southwest Quarter (NE1/4 SW1/4), Section 21, Township 25 North, Range 21, EBM,
for the irrigation of 15 acres in the Northeast Quarter of the Southwest Quarier (NE1/4
SW1/4) of Section 21, Township 25 North, Range 21, EBM, one acre in the Southwest
Quarter of the Southwest Quarter (SW1/4 SW1/4), Section 21, Township 25 North, Range
21, EBM, and 11 acres in the Southeast Quarter of the Southwest Quarter (SE1/4 SW1/4),
Section 21, Township 25 North, Range 21, EBM. This Hughes Creek water was also used
for irrigation of one acre in the Northeast Quarter of the Northwest Quarter (NE1/4 NW1/4),
Section 28, Township 25 North, Range 21, EBM, and for irrigation of three acres in the
Northwest Quarter of the Northwest Quarter (NW1/4 NW1/4), Section 28, Township 25
North, Range 21, EBM.

I can verify of my personal knowiedge that the property has continued to be irrigated
from these crecks by virtne of the irrigation system to the present time. 1 still own a portion
of the above property and visit it a number of times each year and in the course of those
visits, observe the ongoing activity on the remainder of the property.

Dated 1h15____ r: day of August, 2005.

Fadd

Sue I\/leei":’é= i




SUBSCRIBED AND SWORN TO before me August Z ¢/, 2005,

i
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¥

Notary Public for Idaho
Residing at: Py 10
My commission expires: |}

I

(seal)

GAWPDATARERZ4ENAFF Meeks. wpdiss




AFPEDAVIT

STATE OF IDAHO }
3
Ada County )

AdaRuth Colwell, being first duly sworn, on her oath does depose and say:
I anm over the age of eighteen years and make this affidavit based on my own personal

knowledge.

S

I am the daughter of Charles and Nellie Motichka, and am f {» vears of age, having

been born /7 A} 7;// /8 } . 1 'was raised on the below described property and can testify,

based on my personal knowledge, about the application of irrigation water from Hull Creek
and Hughes Creek on the below described property from the time that I was at least ten years
old, which would have been approximately 1929. The water from Hull Creek and Hughes
Creek was applied to the below described property for the purposes of irrigating crops and
watering of livestock.

From the time I can remember, it was obvious that the frrigation system had been in
place for a long time based on the condition of the ditches and other components of the
irrigation system. In addition, from comments of my parents, it was also clear that the
irrigation system had been in place for many years prior to their acquiring the property.

Based on this personal knowledge from at least 1929 and undoubtedly before that
time, I declare that water from Hull Creek in Lemhi County, Idaho, was diverted from Hull
Creek in the Southeast Quarter of the Northeast Quarter (SE1/4 NE1/4), Section 29,

Township 25 North, Range 21, EBM, in Lemhi County, Idaho, and used for izrigation on the




Southwest Quarter of the Northwest Quarter (SW1/4 NW1/4) of Section 28, Township 25
North, Range 21, EBM, for irrigation of 19 acres; and for the irrigation of 12 acres in the
Southeast Quarter of the Northeast Quarter {(SE1/4 NE1/4), Section 29, Township 25 North,
Range 21, EBM, Lemhi County, Idaho.

I further declare that water was diverted from Hughes Creek in the Northeast Quarter
of the Southwest Quarter (NE1/4 SW1/4), Section 21, Township 25 North, Range 21, EBM,
for the irrigation of 15 acres in the Northeast Quarter of the Southwest Quarter (INE1/4

W1/4) of Section 21, Township 25 North, Range 21, EBM, one acre in the Southwest
Quarter of the Southwest Quarter (SW1/4 SW1/4), Section 21, Township 25 North, Range
21, EBM, and 11 acres in the Southeast (Quarter of the Southwest Quarter (SE1/4 SW1/4),
Section 21, Township 25 North, Range 21, EBM. This Hughes Creek water was also used
for irrigation of one acre in the Northeast Quarter of the Northwest Quarter (NEI/4 NW1/4),
Section 28, Township 25 North, Range 21, EBM, and for irrigation of three acres in the
Northwest Quarter of the Northwest Quarter (NW1/4 NW1/4), Section 28, Township 25
North, Range 21, EBM.

Dated this %7 day of July, 2005.

b b st o
AdaRuth Colwell h




N i i':} o
Notary Public for Idaho

Residing at: (5. 1

gk

My CONMNISSIoN CXPIFes! | ;

GWPDATAREMZ48 BAFF Colwell wpdiss




8 Aug 05

Attached is the original Homestead Document filed with the Lemhi County Clerk’s Office as
Patent #3522238, claiming water rights to our property (Lot 1, Becker Estates, North Fork, ID).
dated 30 March 1916, Gur proverty is a subset of that described in paragraph 3{ the highlighted
square .
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WETE UHINEL SUAYES OF AHERYis,

OALL T WHOM THESE PRESENTS SHALL OOEE, GREFPRIHG:

VHEHEAS, o Certificate of the Register of the Land 0ffiee ab Helley, ldehso, hes
been depositsd In the Bomsersl Land 08T ige, whereby 1% appesrs that, pursuvent fo the Lol
af Congress of Hay 20, 18562, "Fo Secure Bomesteads to setusl Ssitlers aun the Publis
Dotmein,” ond the sols supplemendal thereto, the slsim of (herles B. Hnll has been astsb-
iished and duly sonsumsebetd, IW conformity to law, Tor the He B. Survey Bo- 89, compris-
ing Frapts 4 snd B, embresing o portisn of the ansurvweyed vublie domsin, Fdelio, more par-
tleuleriy woundsd snd deserined es Follows:

Bagioniog for the deseription of Treet B &. pornier Ho. 1, Trom whieh the mnorih
grarter corner of Ssetlon fohur o Tewmship twerty-Tour nerbh of Range twenby-one sash of g
the Bolse Moridien besrs south nigetean degrees, forty-twe mimbes, ferty-Pive seoonds :
esst one hundred sleven ang sighty-bvwo-bundredihs dhelins distant] Shenes nopdh ong degres,
wine mivates syt Tiltesn snd shxby-siv-lundesdibs chelns §o eorner Ho. 2; thenee north
Forty-nine dgreas, bwenty-eight nlmiter wesh Cive end thirky-sighi-handredins chsins to
gorner ¥We. 3; thenes porkh-fifty-seven degrees, twerdy-ohis mimthes wesh six chelns to
gornsy Ho. 4; thenes norih Sweniy-nice degrees, ten minsbes sash thres andg siniy-Four-
mundredihs shelins 5 soermer ¥o. 5 thenes south cightv-thres degrees, Fiftr-tse minutes
sast eight shd Torby-nivee-Dusdredihs chalins ¢ cornsr He. &; thenee sowih eleven degrees,
LYy -nine- ninvbes #oet Tive snd severniy-olight-bundredths chelns Lo eorner Ho. 203
thense soukh seventy-Live degress, elighteen wmimtes east soven and fwo-hindredils ohalns |
o eormer Fo. ZL; thenoy soubh oighty degress, forty—thres minutes eest siy and twarndy-
Tive-humdredths cheins to eorner No. teenby-twe; thenee sowkh thirty-—three dagroes, Swenty
Pour piweten west twelve ang LIbr-nine-hundredths ohalins 8 eorner Bo. 23 thenas soubh }

{

Toriy-seven degrees, seventesh mimdbtas west eight snd Poriy-Tour-hundredihs ehains to
sornsr Ne. 1, the pizes of buginning: :

i

Forget Service Hommend beess soudth = THD deETees., 5
Tortyp-twr-hundredihs ghelns distont; thenpe south elightir-thres degrass, Peviy-sevan
mivgsbas west Tive snd dwenty-ssvan-hurdredths cheins to coprner Ho. Y,y from whilceh o
Ho. 22 of aeld Traet B heaws south ong degree, Whirty-twe minutes west 2ifty limks
tamb; thenes norik oizhby degrses, forty-three minubes west siy and Pifteen-hmidres
cheins o cornsr Ho. 15 thenee north seventy-Tive degrees, sighteen mimstes west o
enft TIfty<thres-nindredths shalns 4o porner Wo. 19 thenee north ¢leven degraes, TL
nine minubes east five and sighiy-four-hundredihs chains to corner No. J7; thenee no
twenty-one degrees, Lorty-three mimdes east seventesn and nineteen-bundredshs shed
cormer Fo. B; thence north thirteen degress, shirty—one mimites east twemiv-thres o
Tifyy~Tive-hundradths chaing to corner Fo. 9 thenee south seventy—twe degrses, for
sod Binmtes east four and ninety-four-hundredths chedins o corner Mo. 10; thence so
siven dogrdes, twelve minutes sest ome end sixity-two-bundee dihs cheins o sormer Ho.
thenee south Lerty degrses, TGy minvtes east eight and thirty-thres-hundredths eh
tx eormsr Heo. 12; thenes soubh thrse dspgrees. tusnby-Tive minuvtes west three and gi
Zundredths chedns to corner No. 13; thence south Iwenty-six degress, one mimte wess i
sin and ninety-one-burndredths chains $o corner Ho. 14; thenes south Pour degrees, Tilty i
five mimites west four and fourteen hundredths chelmns to corner Ho. 15 thenee south

Tiyg degrees, sighteen misptes west twenty-thre: end eighty—seven-mmdredths sheins o
sormer Moo 16, the place of hegimning, containing seventy-nine seres, aezording to ihs
GFTieial Plat of the Soevey of the celd Lend, redwrmed %2 the Gemersl Tand OFPiae

o

_ HOW BACY YE, Thet there ia, therefors snted oy the THITED SPAT b

said clelmant, the trachs of Lend sbove @seribéﬁ?r‘m} E&\Igym 'l‘g— Boro gg'ii’i?igai}fz
of Lend, with ©he appurtsnences therso?. wits the ssid eleimant, end to the neirs en; &5-
signs of the sseld eclalwent Porever; sulject Lo &% vested pnd ae B s Por
nindng, egricultural, mamfactburing, or othay PEposes, snd righis o cng
reservedrs usaed in commeetion with suech watew rights, &5 mey be racognized end solmowi-
_ edged by %he locel cusboms, laws and deeisionsz of ocourts. And theng is rasarved i‘rom.
the lends hersby granted, & right of way thereon fo} dlishes or cenwls sonstructed by
the euthority of the United Stetes. )

- hIH mmgm:hwmgm, I, Woodrew Wilson President of the United States of
Tice, hEve peuss e3¢ latiers o be made Patant, end the Sesl of & i
Office to Ge hareunto affived. > of ®he Ganersl Land

_ GIVEN under my hsn
the ysaer of our Lord : :
of the Dnited States

ot the City of Washinghon Gay of L

Sred end FORTIETH.

SEAL. By the President: Woodrow Wilson
) By . p. LeRoy, Seeretsr:,
Yo Q. €. Lousey
RECORDED: Patent Nuzher 522058 . Regorder of the Generel Land 0fTice.

Regorded &b the requast of G. H. Hull Nov. Oth, 1916 st.—— minutes past 11
o’eloek A. M., :ln Book T of Peads pass 121, Recacds of B;m‘ai County, Tdrho. P
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