434 South Emerson
BASIC AMERICAN FOODS Shelley, ID 83274

208.357.3402

April 2, 2004

Ms. Cindy Bird

Idaho Department of Water Resources
15 West Center Street

Soda Springs, ID 83276

Dear Ms. Bird:

Subject: Snake River Basin Adjudication
Claim 27-4019 & 27-7411

Please find enclosed the legal descriptions as requested on the Notice of
Change in Water Right Ownership. The signed form was previously mailed
to you.

If there are any further questions, please don’t hesitate to contact me at 357-
1344.

Respectfully,

Larry Sautter
Environmental Manager Shelley Plant




i 42-248/42- 1405(6) Suly, 2000 ST.A'I'E OF IDAHO
( DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Pleasc print or type. Attach pages with additional information, hszmcﬁousm'uhdnduuzmdofuﬁsfmm.
Incomplete forms will be returned.

the space provided, if the change in ownership is limited to a portion of a water right in which case divi

2 vision of the existing water
right or adjudication claim record will be required.
Water Adjudication Water Adjudication
Right Nofs). ClaimNofs). ____Split Right Nofs). Claim Nofs). Split
AQ7-cluc A/
j —_— -_— —_
AT-CHa]  p o
A2-241/ _
_— _— —
), The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

@Ampyofthe moamcemDEED,TﬂLEPOLlCY,CONTRACTOFSALEorOﬂukgaldoamindicaxingyom

C. Either of the following (if necessary to clarify division ot‘.wawr rigbts.or other complex Property descriptions): ~

AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

&
oy

3. Name and Address of Former The T)a\%{ sy > Ce Y
Owner/Claimant(s) Hiw S, M1 § om i‘[«[;l(ﬂ y !ID $317¢
New Mailing Address 434 S, Congrgpom
City, State and ZIP Code \% ﬁ/ / ﬁf}i ] I&f 5/ .j;;.’ /?%
New Telephone Number Qn_Z57)- 34p0 T =

i/ Date you acquired the property Qoo s, SCGS




-24842-140(6) July, 2000

If the change in o wmership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box(es) below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If
your quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger

amount. If you are not sure how to identify your portion of the original water right or adjudication claim records, please contact
the nearest IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Imigation

Stock

Domestic

Other

Total -

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description l
(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc) !
Irrigation
Stock
Total l
—~— Fi 1
) Signature of New Owner(s) or cMSJM A\ﬁj&/
(include title if applicable)

V.L OrerptioNs

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matiers related to your claims.

For Office Use Only

Received by Date Fee

Receipted by Date Receipt No.

Processed by AJ] Date WR Date




ASSET PURCHASE AGREEMENT

ASSET PURCHASE AGREEMENT, dated as of December __, 1998, by and between BASIC
AMERICAN, INC., a Delaware corporation (“Buyer”), and THE PILLSBURY COMPANY, a
Delaware corporation (“Seller”).

RECITALS

WHEREAS, Seller carries on the business of processing, warehousing and distributing
dehydrated potato products from its facilities at Shelley, Idaho [and Idaho Falls, Idaho],
consisting specifically of (i) the industrial dehydrated potato business, pursuant to which Seller
purchases raw potato products and processes the same into dehydrated products, which are then
stored and distributed to third parties for further processing by the third party into consumer
products such as potato chips or soups (the “Industrial Potato Business™); (ii) the food service
dehydrated potato business, pursuant to which Seller purchases raw potato products and
processes the same into dehydrated products, which are then stored, packaged and distributed to
third parties such as restaurants and food suppliers (the “Food Service Potato Business”); and
(iii) the retail dehydrated potato business, pursuant to which Seller purchases raw potato products
and proceésses the same into dehydrated products, which are then stored, packaged and
distributed for sale to retail customers (the “Retail Potato Business”) (the Industrial Potato
Business, Food Service Potato Business and Retail Potato Business being collectively referred to
herein as the “Business™); and

WHEREAS, Seller desires to sell and Buyer desires to purchase certain of the operating
assets of Seller utilized in the Business on the terms and subject to the conditions of this
Agreement.

Now, THEREFORE, in consideration of the premises and of the mutual covenants and
conditions contained herein, the parties hereby agree as follows:

1. PURCHASE AND SALE OF ASSETS.

1.1 Generally. On the terms and subject to the conditions of this Agreement,
Seller agrees to sell, transfer, convey and deliver to Buyer, and Buyer agrees to purchase from
Seller, on and as of the Closing Date (as defined in Section 4 hereof), the following property and
assets of Seller (collectively, the “Assets”):

(a) The real property described in Schedule 1.1(a) hereto (the “Real
Estate”) and all easements, rights of way and other rights, interests and appurtenances of Seller
therein or thereunder pertaining, including, without limitation, all water and minerals rights
owned by the Seller and used in connection with the Business (including all surface and
subsurface waters and riparian rights owned by Seller) together with all buildings, structures,
installations, fixtures and other improvements situated on such Real Estate (collectively, the
“Facilities”);

(b)  All machinery, equipment, tools, motor vehicles, [zlzbare parts, ]
tools, accessories, furniture, and other miscellaneous tangible personal propertyg% '(;Othffg Rthang

i

339422 v7/SF LI : 4
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LEGAL DESCRIPTION

7 im 31ccxk 23 zI the Cicy of Shellsy, Bingham County, Ida-o,
tc the r=corded Plat thnersof; TOGETHER WITH that portion
vvazzzad T10 Strast between 3locks 28 and 29 of said City of

2 Z tne intersection of Zlm Straet
3~d Scuzh ZImarson and rumning thence Westarlv o the Rallrcad
right-2I-way -in=.

COXrTll

3lzcck 25 ¢ Cizy of Snellsy, 3ingham Ccunty, Idaro,
(=3

according T the racorded Plat thersof, EXCEPT fracticnal Lecc 9;
" TOGETHER WITH that portion of Vacated Alley lying between Lots 2,
23, 4, 3, 8, 7 and 8 in said Bicck 29.

A portion oI the SzZ¥ of Section 32, Township 1 North, Range 37 E.

8. M., Bingham County, Idaho, described as: Beginning at a point

which is W. 728.5 feet along tre East-West centerline from the EY

~of said Section 32, and running thence S. 393.3 feet; thence E.

- 408.4 feet; thence S. $26.7 feet; thence W. 1299.9 feet; thence N.

. 3351 feet; tnence W. 100 feet to the railrocad right-cf-way; thence
N. 30000'00" =. along said right-of-way to its intersection with
the E. line of the NWYSEY of said Section 32; thence N. to the NE

cormer oI tihi=z NWWEZX of said Section 32; thence E. along said
Nort:ri _ine Zast-wWest cenzarlinz) 391.5 feet, to the point of
~ ceginming, EXCEPTING THEREFROM Railroad right-of-way; ALSO

EXCEPTING a strip I rcd wide alcong the Zast side of the railroad;

ALSO EXCEPTING: =zZagilnning at the voint of intersection of the

centerlines oI Park Avenus and Fir Street in the City of Shelley,

- 3ingham County, IZzaho, and runming thence W. along the centerline
OI sall Filr Sir=set 736.5% ZIZzer; thence S. Q0001°40" W. 542.12 feet

¢ tn2 TRUE PO0INT OF BEGINNING; rurmning thence S. (000Ql’40" W.
244 .22 If=227; Tnenca2 S. 83:35'37" W. 335.22 f=2etz; thence N.
2092C37 23" W. 244 Z=22rz; ths=nce N. 8%c35/37" Z. 335.55 faet to the

TRUE POINT OF BEGINNING. ALSO EXCEPTING: Beginning at a point
1714 .12 f=etz N. 8%°47’'36" E. and 1370.78 feet N. 0°22'06" W. from
the S¥ cormer of Section 32, Tcwnship 1 North, Range 37 E.B.M.;

and running chence N. 0°22°06" W. 50.00 feet; thence S. 89°37’54"
W. 50.00 feez; thence S. 0°22'C5" E. 90.0C £=etr; thence N. o

Sy

89°37’34" E. $50.00 feet to the zoint of keginning.

TRACT D: ji

The Ncrzherly 5.83 Zeet ¢ Fir 3traet, between Zmerson Avenue and
The Unicn Pacific Railroad, in 3lock 29 of the City of Shellay,
3ingham Coumzy, Idano, according to the racorded Plat thereof.

Hd¥

i U

TRACT E: e

A portion of the NEUSEX of Seczion 32, Township 1 North, Range 37
=.B.M., Bingham County, Idaho, described as: Beginning at a point
That is N. §3958'20" W. along the Zast-West centerline of said
Section 32, 320 f=2et and S. 00:21’'40" W. 132.48 feet frcm the EX
cormer of said Sec:tion 32, and running thence S. 00001’'40" W.
101.52 feet; thence W. 184 feet; thence N. 00001'40" E. 240 feet;
thence E. 127 feet; thence S. C0°01/40" W. 132.3 feet; thence S.

89058'20" E. 57 feet, more or less, to the point of beginning.



A portiocn of the NEWSEX of Secticr 32, Township 1 Nerth, Range 37

z.3.M., Bingnam County, Idahe, described as: Beginning a:t a point
which 1s W. §43.5 fzer from the =¢

£ corner of said Section 32, and
running thencs S. 241 fsert; theamce I, 323.4 feat: thence S. l§2.3
Z22t; thence W. 408 .:1 fa22%; thancs N, 353.3 fear: thence T, &S
Z22T TO The zcint I zegimnin

TRACT G: ,

2 porzion of the NZNSEX of Seczizn 32, Townshio 1 Norzh, Range 37
Z.3.M., 2ingnan County, Idaho, dascribed as: Commgg ing at a
ccint 304 f22T W. oI the NE cormer of NEKSZY of sala‘Sectlvn 32,
z=d rurning thence S. 240 feet; zhence W. 70 feset; thence N. 229
Z=2et; thence Z. 70 =

2et to the toint of reginning.

TRACT H:

A portion of the NEUSEY% of Section 32, Township 1 North, Range 37
=.B.M., Bingham County, Idaho, <Zescribed as: CommgnCLng at a
voint 574 feet W. of the NE cormer of NEYSEYX of said Section 32,
and running tnence S. 240 feet: zhence W. 69.5.fe$t; thence N. 240
Z==2t; thence =. 69.50 feset to tha point of beginnin

TRACT T: . .
A portion of the NEUSEY of Section 32, Township 1 North, Range 37
=.3.M., Birgham County, Idaho, <desscribed as: Beginning at a point

~nat is N. 89°58'2C" W. along the East-West centerline of said
Section 32, 320 feet and S. 00c01/40" W. 132.48 feet from the EY
corner of said Section 32, rumning thence N. 89058/20" W. 57 feet,
thence N. 00001'40" E. 132.3 featc, thence E. 57 feet, thence S.
C0001740" W. 132.32 feet to the zoin:t of keginning.

PARCEL, J:
A portion cI the NIUSWY of Section 25, Tcwnship 1 South, Range 35
Z.B.M_,

3ingnam Ccunty, Idano, descrired as:

Ccmmencirg at a
point 25 feez W. and 795 feer

of the NE corner of the SW¥ of
said Section 26; chence southwesterly 24%°08', 45.7 feet; thence

W. 317.58 feet; thence southeasterly 1459°30’, 4895.67 feet, more or
less, to a point which is 120 feet W. of the W. right-of-way line
of the N-S County Road bordering said Tract on the E. side
thereof; thence due E. 120 feer Lo said west right-of-way line:
thence due N. along said west right-of-way line a distance of 430
feet, more or less, to the point of beginning.

PARCEL K:

That portion of the SKSWH lying easterly of the East Branch of the
Snake River Valley Irrigation Canal and westerly of Sand Creek,
all in Seczion

in -=°n 2, Township 1 Scuth, Range 37 E.3.M., singham
Councy, Idano; EXCEPTING THEREFROM the S. 25 feer for road right-
of-way. ALSO,

Township 1 Scuth, Range 37 E.B.M. Bingham County, Idaho

Seczion 2: Iot 3, NEYSWY, SZTWNWY; EXCEPTING THEREFROM:
3eginning at a soint that is E. 1546.48 feer along
Che section lins, from the NW corner of said
Section line; thence S. 0218'S7" W. 335.24 feet;
thence S. 889°23’'45" W. §7.5% feet; thence N.
12°33'10" W. 152.16 feet; thence N. 0°17'31" wW.
197.95 feet to the point of beginning.



ZNWY, cis 3 and 4; EXCEPTING frem said
S 3 and 4: 2eginning at a point chat is E.

-8 Iset alcng the Section line from the NW
ccrmer of said Section 3; and running thence E.
a_ong the Section line 395 feet to the center line
¢Z the Union Pacific Railroad Sour track; thence
following said center line of sSpur track
scuthwesterly along a 10° curve to the right 456.3
feet; thence N. 0°42' W. 209.2 feet to the point
oI beginning, less the strip of land 10 feet wide
lyving northerly and parallel to said spur track
measured at right angles from the center line of
said spur track, also less 33 feet across the
rcrth side of tha above-described propercy
ccrntained in prasent road right-of-way; ALSO
EXCEPTING THEREFROM: Beginning at the NW corner of
sazd Section 2; thence E. along the Section lin
1223.80 feset; thence S. 0042’ =, 387.42 feet;
toance S. 89°08'23" W. 1054.64 feet; thence N.

0=20742" W. 456.31 f2et; thence S. 89°44- W. 2C90.10
Z22c; tChence N. 0°00/52" E. 357 .24 feet to the
CCcnt oI reginnin

PARCEL, M:

Townsnip 1 Scuch, Range 37 E.83.M., Bingham County, Idaho

'~ Section 11: NANWK; SWNWY; NWYSWY; and that portion of the
S=3NWY and NE%SWX lying West of Sand Creek,
EXCEPTING THEREFROM: County road right-of-way
a_cng the N. 25 Zzet of the NWY, and County Road
a_ong the West Section line of said Section 11.

PARCEL N

- Part of the S¥SEY of Section 14, Township 1 Sourzh, Range 36
E.B.M., Bingham County, Idaho, described as: Beginning at a point

that is N. 83°41'10" W, 486.93 feet along the section line to the

Z. bank of the Greac Western Canal from the SE corner of said

Section 14; and running thence N. §9°41’10" W, 2157.37 feet along

the section line to the S corner of said Section 14. thence N.
00°01"31" Ww. 1330.74 feet along the North-South center section

line to the MW cor—er of said S¥SEX; thence S. 89°537s51" E.

- 2462.18 feet along the N. line of said SUSEX to the westerly
right-cf-way of a County road; thence along said Westerly County

, rlght—of-way the following three (3) courses (1) S. 13°07'04" W,

- 539.86 feet; (2) thence S. 01°33’33" W. 87.74 feet; (3) thence s,
16°35'53" E. 43.97 faar to the N. corner of Deed Instrument No.

Sock 43, Page 435: thence along said deed and easterly bank of

Said Great Western ~anal follewing three (3) courses (1) s,

27°437 35" . 208.21 feet; (2) thence S. 13°33720" W. 506.99 fee:;
{3) thence 5. 13°25/357n W. 58.28 fest to the point of beginning.

1
P
-




Fﬁ\/ , FIR™ AMERICAN I11LE GUMPAINT

EINGHAR COUT Y 2ZCORDER
<CORD:

372876 ELAS&JQT. {0 AHO
FEE !\\6 CEF "d P
G8DEC 3! &MI1l:52

. , RECCRDED AT THL REQUEST OF
FOR VALUE RECEIVED, The Pillsbury Company, a corporation duly organized and
mg'under the laws of the State of Delaware, Grantor, does hereby bargain, sell, convey

uitclaim untO\Grantee:, the following described real estate, situated in Bingham.County.....
Basic American, Inc.,

ho, to-wit:
See Attachment A.

g her with all tenements, hereditaments and appurtenances belonging thereto including, without
e tion, all water, water rights, ditch and ditch rights, if any. Grantor covenants and represents that:
© This Deed conveys after-acquired title; and
" Grantor has not made, done, executed or suffered any act or thing whereby the above-described
roperty or any part thereof, now or at any time hereafter, shall or may be imperiled, charged or incumbered
manner, and Grantor will warrant the title to the above-described property against all persons

ing the same from or through Grantor as a result of any such act or thing.

ted: December 21,1298 THE PILLSBURY COMPANY

OISR

IT,S \/,iﬁ ﬁ \'_(\, /”v'f“

TATE OF MINNESOTA )
)ss.
UNTY OF HENNEPIN )

: On this ﬁ day of Dch"—- , 19_@, before me, a Notary Public 1n and for
aid State, personally appeared Daypd £, Sclui &/ of the
orporation that executed this instrument or the persons who executed the instrument on
ehalf of said corporation, and acknowledged to me that such corporation executed the same.
IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the day
and year in this certificate first above written.

RICHARD G. ERST, / : -
NOTARY PUBLIC - MINNESOTA Notary Public for the State of Minnesota

. 3 Residing at KQ, /

; L
APR -5 200

;



Attachment A

TRACT A: . .

Lot 7 in Block 28 of the City of Shelley, Bingham County, Idaho, according
to the recorded Plat thereof; TOGETHER WITH that portion of Vacated Elm
Street between Blocks 28 and 29 of said City of Shelley from the Westerly

line of the intersection of Elm Street and South Emerson and running
thence Westerly to the Railrocad right-of-way line.

TRACT B:

A1l of Block 29 of the City of Shelley, Bingham Councy, Idaho, according
to the recorded Plat thereof, EXCEPT fractional lot 9; TOGETHER WITH that

portion of Vacated Alley lying between Iots 2, 3, 4,5, 6, 7ad 8 in said
Block 29.

TRACT C:

A portiaon of the SEY of Section 32, Township 1 North, Range 37 E. B. M.,
Bingham County, Idaho, described as: Beginning at a point which is W.
728.5 feet along the East-West centerline from the EY of said Section 32,
and ruming thence S. 393.3 feet:; thence E. 408.4 feet; thence S. 926.7
feet; thence W. 1299.9 feet; thence N. 551 feet; thence W. 100 feet to the

railroad right-of-way; thence N. 3000000"

lon 32; thence E. along said
. North line (East-West centerline) 591.5 feet, to the point of beginning,

EXCEPTING THEREFROM Railroad right-of-way; ALSO EXCEPTING a strip 1 rod
wide alang the East side of the railroad; ALSO EXCEPTING: Beginning at
the point of intersection of the centerlines of Park Averme ard Fir Street
in the City of Shelley, Bingham County, Idaho, and unning thence W. along
the centerline of said Fir Street 756.98 feet; thence S. 00001’40" W.
€42.12 feet to the TRUE POINT OF BEGTNNING; runing thence S. 00001’40" W,
244.00 feet; thence S. 89056'S7" W. 535.22 feet; thence N. 00003703" W.
+ 244 feet; thence N. 8S¢56’57" E. 535.55 feet to the TRUE POINT QF
BEGINNING. ALSO EXCEPTING: Beginning at a point 1714.12 feet N. 89°47‘36"
E. and 1570.78 feet N. 0°22'06" W. from the S% corner of Section 32,
Township 1 North, Range 37 E.B.M.; and running thence N. 0°23/06" W. '50.00
feet; thence S. 85°37/54" W. 50.00 feet; thence S. 0°22’'06" E. 50.00 feet;
thence N. 89°37°54" E. 50.00 feet to the point of begirning.

TRACT D:

The Northerly 9.85 feet of Fir Street, between Emerson Avenue ard the
Unicn Pacific Railrcad, in Block 28 of the City of Shelley, Bingham
County, Idaho, according to the recorded Plat thereof

(Cantirmed)




The land description cantimies:

TRACT B:

A portion of the NEYSEX of Sectian 32, Township 1 North, Range 37 =.B M
Bingham County, Idako, described as- Ming at a point that is N
85058’20" W. alc the East-Wegt centerline of said Section 32, 320 feet

nnning thence S. 0000140 W. 101.52 feet: thence W. 184 feet; thence N.
00001’40" E. 240 feet; thence E. 127 feet; thence s, 00001/40" W. 132.3

feet; thence g. 89058/20" E. 57 feet, more or less, to the point of
beginming.
TRACT F:

- A portion of the NERSEYW of Section 32, Township 1 North, Range 37 E.B.M.,

Bingham County, Idaho, described as: Beginning at a point which is W.
643.5 feet from the BY corner of said Section 32, amg running thence s,

A portion of the NEVSEY of Section 32, Township 1 North, Range 37 E.B.M.,
Bingham County, Idaho, described asg- Commencing at a point 504 feet W. of
the NE corner of NEUSEK of said Section 32, and ruming thence S. 240

feet; thence w. €9.5 feet:

Bingham Conty, Idaho, described as: Begiming at g point that is N.
89058720" W, along the East-West centerline of said Sectian 32, 320 feet
and s. 00001°40" W. 132.a8 feet from the BY corner of said Sectien 32
Turming thence N. 8905820" W. 57 feet, thence N. 00c01’40" E. 132.3 feet,
thence E. 57 feet, thence S. 00001/40n W. 132.32 feet to the point of
beginning. ,

(Contirmed)



The lard description contirmes:

PARCEL J:

A portion of the NEXSWY4 of Section 24, Township 1 South, Rarge 35 E.B.M.,
Bingham County, Idaho, described as:

Beginning at a point that ig §. 89°54'15" E. 2640.,26 feet along the
sectian line to the SY corner of said Section 26 and N. 00°00’ E. 1844.24
feet along the North-South center secticn line and N. 90°00’ 25.00 feet to
the True Point of Begiming from the SW comer of said Section 26, said
True Point of Begimning being 25 feet W. ard 795 feet S. of the NE corner
of said SW and ruming thence s, €5°08'00" W. 45.70 feet; thence S.
30°00° W. 317.58 feet; thence S. 30°30- E. 509.12 feet; thence S. 90°Q0-
E. 120.00 feet to the westerly right-of-way of a county road; thence N.
04°25747" W. 192.73 feet along said westerly right-of-way; thence N.

- 00°42’ 14" W. 262.82 feet along said westerly right-of-way to the point of
begiming.

. PARCEL K:

That porticn of the SySwy lying easterly of the East Branch of the Snake

River Valley Irrigaticn Canal and westerly of Sand Creek, all in Section

2, Township 1 South, Range 37 E.B.M., Bingham County, Idaho; EXCEPTING

THEREFRCM the S. 25 feet for road right-of-way. ALSO,

- Township 1 South, Range 37 E.B.M., Bingham County, Idaho

~ Section 2: Lot 3, NEXSWY, SEQWY: EXCEPTING THEREFROM: Begiming at a
point that is E. 1546.48 feet along the section line, from the
NW corner of said Section 2, thence E. 136.31 feet alang said
Section line; thence S. 0°18/57" W. 356.24 feet; thence S.
88°35'45" W, 97.59 feet; thence N. 12033'10" W. 164.16 feet;
thence N. 0°17/31" W. 197.95 feet to the point of beginning.

(Contimued)



The land description cantinues:

argles from the center line of said spur track, also less 33
feet across the north side of the above-described pProperty
oontained in  present road right-of—way; ALSO

: inni at the NW comer of saig Section 3;
thence E. along the Secrion line 1249.80 feet. thence S. 0°42’
E. 387.42 feet; thence g, 89°08’23" W. 105464 feet; thence N.
0°00'42" W. 46.91 feet; thence S. 89%°g4’ Wy, 200.10 feet;
thence N. 0°00/g52n E. 357.24 feet to the roint of beginning.

PARCEL, M- .
Township 1 South, Range 37 E.B.M., Bingham County, Idaho
Section 11: NANWEA: SRANWR; NWASW; and that Portian of the SEWNWY

and NESWY  lying West of _Sard Creek, EXCEPTING
THEREFROM County road right-of -way along the N. 25
feet of the MW, and County Road alang the West
Section line of said Sectien 11.

(Cantinued)




The land description continues:

PARCEL N:

Part of the S¥SEX of Section 14, Township 1 South, Range 36 E.B.M.,
‘Bingham County, Idaho, described as: Beginning at a point that is N.
89°41°10" W. 486.93 feet alang the section line to the E. bank of the
Great Western Canal from the SE corner of said Secticn 14; and numning
thence N. 89°41/10" W. 2157.37 feet along the section line to the SY
corner of said Section 14; thence N. 00°01’s51" W. 1330.74 feet along the
North-South center section line to the NW corner of said SYSEY; thence S.
85°537S1" E. 2462.18 feet alang the N. line of said SHSEX to the westerly
right-of-way of a County road; thence alang said Westerly County right-of-
way the following three (3) courses (1) S. 13°07704" W. 539.86 feet; (2)
thence S. 01°33’33" W. 87.74 feet; (3) thence s. 16°35'53" E. 43.97 feet
to the N. corner of Deed Instrument No. Book 43, Page 435; thence alang
said deed ard easterly bank of said Great Western Canal following three
(3) courses (1) S. 27°43'36" W. 106.44 feet; (2) thence S. 13°33720" W
506.99 feet; (3) thence S. 13°46’57" W. 98.28 feet to the point of
begiming.

172876



ISSUED BY

First American Title Insurance Company

UBJECT TQ THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE
AND THE CONDITIONS AND STIPULATIONS, FIRST AMERICAN TITLE INSURANCE COMPANY. a California
orporation, herein called the Company, insures, as of Date of Policy shown in Schedule A, against loss or damage,
ot exceeding the Amount of Insurance stated in Schedule A, sustained or incurred by the insured by reason of:

Title to the estate or interest described in Schedule A being vested other than as stated therein:
Any defect in or lien or encumbrance on the title;

1
2

3. Unmarketability of the title;

4. Lack of a right of access to and from the land.

he Company will also pay the costs, attorneys' fees and expenses incurred in defense of the title, as insured, but
nly to the extent provided in the Conditions and Stipulations.

First American Title Insurance Company

(AL Ay S —




sured"; the insured named in Schedule A, and,
fights .or defenses the Company wouid have
1amed insured, those who succeed to the
amed insured by operation of law as
urchase including, but not limited to,
visees, survivors, personal representa-
0r corporate or fiduciary successars.

s o . . N
red claimant; an insured claiming loss or

owledge® or "known": actual knowledge, not
owledge or notice which may be imputed to
Yareason of the public records as defined in this

ther records which impart constructive notice
ing the land.

rithe land described or referred to in
Improvements affixed thereto which by law
roperty. The term *land” does not include any
d.the lines of the area described or referred
), nor any right, title, interest, estate or
utting streets, roads, avenues, alleys, lanes,
vays, but nothing herein shall modity or limit
Ici}a right of access to and from the land is
icy. -

0e*; mortgage, deed of trust, trust deed,
nstrument.

UG records*™: records established under state
Sate of Policy for the purpose of imparting
tice of matters relating to real property to
BE Value and without knowledge. With respect to
W' t the Exclusions From Coverage, “public
Incude environmental protection liens filed
the cierk of the United States district court
Which the land is located.
! matket;bility of the title: an alleged or
affecting the title to the land, not excluded or
LOverage, which would entitle a purchaser of
Erest described in Schedule A to be released
O fo purchase by virtue of a contractual
g the delivery of marketable title.

ATION OF INSURANCE AFTER
CE OF TITLE.

i:fage of this policy shall continue in force as
< ¥.in favor of an insured only so long as the
AN estate or interest in the iand, or holds an

2ECUred hv a nirrhace manev martnane niven

EXCLUSIONS FROM COVERAGE

timely record the instrument of transter; or
such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

CONDITIONS AND STIPULATIONS

by this policy which constitutes the basis of loss or damage
and shall state, to the extent possible, the basis of calculating
the amount of the loss or damage. if the Company is
prejudiced by the failure of the insured claimant to provide the
required proot of loss or damage, the Company's abligations
to the insured under the policy shall terminate, including any
liability or obligation to defend, prosecute, or continue any
litigation, with regard to the matter or matters requiring such
proof of loss or damage.

In addition, the insured claimant may reasonably be
required to submit t0 examination under oath by any
authorized representative of the Company and shall produce
for examination, inspection and copying, at such reasonable
times and places as may be designated by any authorized
representative of the Company, all records, books, ledgers,
checks, correspondence and memoranda, whether bearing a
date before or after Date of Policy, which reasonably pertain
to the loss or damage. Further, if requested by any authorized
representative of the Company, the insured cfaimant shall
grant its permission, in writing, for any authorized rep-
resentative of the Company to examine, inspect and copy all
records, books, ledgers, checks, correspondence and mem-
oranda in the custody or control of a third party, which
reasonably pertain to the loss or damage. All information
designated as confidential by the insured claimant provided
to the Company pursuant to this Section shall not be
disclosed to others unless, in the reasonable judgment of the
Company, it is necessary in the administration of the claim.
Failure of the insured claimant to submit for examination
under oath, produce other reasonably requested information
or grant permission to secure reasonably necessary informa-
tion from third parties as required in this paragraph, unless
prohibited by law or governmental regulation, shail terminate
any liability ot the Company under this policy as to that claim.

6.  OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;
TERMINATION OF LIABILITY.

In case of a claim under this policy, the Company shall
have the following additional options:

(@) To Pay or Tender Payment of the Amount of
Insurance.

To pay or tender payment of the amount of insurance
under this policy together with any costs, attorneys’ fees and
expenses incurred by the insured claimant, which were
authorized by the Company, up to the time of payment or
tender of payment and which the Company is obligated to
pay.

Upon the exercide by the Company of this option, all
liability and obligations to the insured under this policy, other
than to make the payment required, shall terminate, including

P U S Y

erS. are expressly excluded from the coverage of this policy and the Company will not pay loss or damag'e. costs, attarneys' fees of expenses which

B ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restricting, requlating, prohibiting
(i) the occupancy, use, o emoymef)t of thg Iand;' (ii) the character, dimensions or location of. any improvement now or hereafter erected on the
gparation in ownership or a change in the dmensmns or area of the land or any parcei of which the land is or was & part; or (iv) environmentai
r the effect of any violation of these laws, ordinances or governmental regulations, except to the extent that a notice of the enforcement thereo
= of a defect, lien or encumbrance resuiting from a violation or alleged violation affecting the land has been recorded in the public records at Date

mental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, lien or encumbrance
Ps=irom violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

inent domian unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage any
7 has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge.

encumbrances, adverse claims or other matters:

B sutfered, assumed or agreed to by the insured claimant;
=2 to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to the Compans
e nsured claimant prior to the date the insured claimant became an insured under this policy;
“in no loss or damage to the insured claimant;

or created subsequent to Date of Palicy; or

n loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured by this policy.

; ich arises out of the transaction vesting in the Insured the estate or interest insured by this palicy, by reason of the operation of federal bankruptcy
ggivency, or similar creditors’ rights laws, that is based on:

action creating the estate or interest insured by this policy being deemed a fraudulent conveyance or fraudulent transfer; or
saction creating the estate or interest insured by this policy being deemed a preferential transfer except where the preferential transfer results from the

for any loss or damage caused thereby.

(b) inthe event of any litigation, including litigation by
the Company or with the Company's consent, the Company
shall have no liability tor loss or damage untit there has been
a final determination by a court of competent jurisdiction.
and disposition of all appeals therefrom, adverse to the title
as insured.

(c) The Company shall not be liable for loss or
damage to any insured for liability voluntarily assumed by the
insured in settling any claim or suit without the prior wntten
consent of the Company.

10. REDUCTION OF INSURANCE; REDUCTION OR
TERMINATION OF LIABILITY.

All payments under this policy, except payments made
for costs, attorneys' fees and expenses, shall reduce the
amount of the insurance pro tanto.

11, LIABILITY NONCUMULATIVE.

It is expressly understood that the Amount of in-
surance under this policy shall be reduced by any amount the
Company may pay under any policy insuring a mortgage tc
which exception is taken in Schedule B or to which the
insured has agreed, assumed, or taken subject, or which is
hereafter executed by an insured and which is a charge or
lien on the estate or interest described or referred to in
Schedule A, and the amount so paid shall be deemed a

payment under this policy to the insured owner.

12, PAYMENT OF LOSS.

(a) No payment shall be made without producing tis
policy for endorsement of the payment unless the policy has
been lost or destroyed, in which case proof of loss or
destruction shall be furnished to the satisfaction of the
Company.

{b) When liability and the extent of loss or damage has
been definitely fixed in accordance with these Conditions anc
Stipulations, the loss or damage shall be payable within 37
days thereafter.

13.  SUBROGATION UPON PAYMENT
OR SETTLEMENT.

(a) The Company's Right of Subrogation.

Whenever the Company shall have settled and paid :
claim under this policy, all right of subrogatioh shall vestir
the Company unaffected by any act of the insured claimant
The Company shall be subrogated to and be entitled to a



ail uavitt v L-UH.VC]CI‘IVC i u_m
policy shall not continue in force in
from the insured of either (i) an estate
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notify the Company promptly in
any Itigation as set forth in Section 4(a)
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of title or interest which is adverse to
or interest, as insured, and which might
ge for which the Company may be liable
or (iif) f title to the estate or interest,
'as unmarketable. If prompt notice shall
Company, then as to the insured all liability
| terminate with regard to the matter or
“prompt notice is required; provided,
notify the Company shall in no case
of any insured under this policy uniess
¢ prejudiced by the failure and then only
prejudice.

AND PROSECUTION OF ACTIONS;
NSURED CLAIMANT TO COOPERATE.

1

en request by the insured and subject to
ed in Section 6 of these Conditions and
Company, at its own cost and without
shall provide for the defense of an
n in which any third party asserts a claim
¢ or interest as insured, but only as to those
_action alleging a defect, lien or en-
matter insured against by this policy. The
ve the right to select counsel of its choice
ht of the insured to object far reasonable
the insured as to those stated causes of
ot be liable for and will not pay the fees of
‘The Company will not pay any fees, costs
acurred by the insured in the defense of those
hich allege matters not insured against by

Lompany shall have the right, at its own cost,
Zigrosecute any action or proceeding or to do
Which in its opinion may be necessary or
stablish the title to the estate or interest, as
prevent or reduce loss or damage to the
pany may take any appropriate action under
his policy, whether or not it shall be liabie
.shall not thereby concede liability or waive
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aragraph, it shall do so diligently.
er the Company shall have brought an
osed a defense as required or permitted by the
his policy, the Company may pursue any
al determination by a court of competent
expressly reserves the right, in its sole
al from any adverse judgment or order,
-Cases where this policy permits or requires
0Secute or provide for the defense of any
Xeeding, the insured shall secure to the
10 S0 prosecute or provide defense in the
ding, and all appeals therein, and permit the
U3¢, atits option, the name of the insared for this
Er requested by the Company, the insured,
'S expense, shall give the Company all
() in any action or proceeding, securing
Ing witnesses, prosecuting or defending the
ting, or effecting settiement, and (ii) in any
ch in the opinion of the Company may be
ble to establish the title to the estate or
 Ifthe Company is prejudiced by the failure
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Gations 10 the insured under the policy shall
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Lontinue any itigation, with regard to the matter
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L0SS OR DAMAGE.

0N 1o and atter the notices required under
263e Conditions and Stipulations have been
Pany, a praof of oss or damage signed and
[Nsured claimant shall be furnished to the

days after the insured claimant shall
S QIving rise to the loss or damage. The
inca Mage shall describe the defect in, or lien

On the title, or other matter insured against

(b) To Pay or Otherwise Settle With Parties Other than

1sured or With the Insured Claimant.

(i} to pay or etherwise settle with other parties for
or in the name of an insured claimant any claim insured
against under this policy, together with any costs, attorneys’
fees and expenses incurred by the insured claimant which
were authorized by the Company up to the time of payment
and which the Company is obligated to pay; or

(ii) to pay or otherwise settle with the insured
claimant the loss or damage provided for under this poticy,
together with any costs, attomeys' fees and expenses
incurred by the insured claimant which were authorized by the
Company up to the time of payment and which the Company
is obligated to pay.

Upon the exercise by the Company of either of the
options provided for in paragraphs (b)(i) or (i), the Com-
pany's obiigations to the insured under this palicy for the
claimed loss or damage, other than the payments required to
be made, shall terminate, including any liability or obligation
to defend, prosecute or continue any litigation.

7. DETERMINATION, EXTENT OF LIABILITY
AND COINSURANCE.

This policy is a contract of indemnity against actual
monetary loss or damage sustained or incurred by the
insured claimant who has suffered loss or damage by reason
of matters insured against by this policy and only to the extent
herein described.

(a) The liability of the Company under this policy shall
not exceed the least of;

(i) the Amount of Insurance stated in Schedule A;
or

(ii) the difference between the value of the insured
estate or interest as insured and the value of the insured estate
or interest subject to the defect, lien or encumbrance insured
against by this policy.

(b) In the event the Amount of Insurance stated in
Schedule A at the Date of Palicy is less than 80 percent of
the value of the insured estate or interest or the fulf
consideration paid for the land, whichever is less, or if
subsequent to the Date of Palicy an improvement is erected
on the land which increases the value of the insured estate
or interest by at least 20 percent over the Amount of
Insurance stated in Scheaule A, then this Policy is subject to
the following:

(i) where no subsequent improvement has been
made, as to any partial loss, the Company shall only pay the
loss pro rata in the proportion that the Amount of Insurance
at Date of Policy bears to the total value of the insured estate
or interest at Date of Policy; or (i) where a subsequent
improvement has been made, as to any partial loss, the
Company shall only pay the loss prorata in the proportion that
120 percent of the Amount of Insurance stated in Schedule
A bears to the sum of the Amount of Insurance stated in
Schedule A and the amount expended for the improvement.

The provisions of this paragraph shall not apply to
costs, attorneys' fees and expenses for which the Company
is liable under this palicy, and shall only apply to that portion
of any loss which exceeds, in the aggregate, 10 percent of
the Amount of Insurance stated in Scheduie A.

(c) The Company will pay only those costs, attorneys'
fees and expenses incurred in accordance with Section 4 of
these Conditions and Stipulations.

8.  APPORTIONMENT.

If the fand described in Schedule (A)(C) consists of two
or more parcels which are not used as a single site, and a loss
is established affecting one or more of the parcels but not alf,
the loss shall be computed and settled on a pro rata basis as
if the Amount of Insurance under this policy was divided pro
rata as to the value on Date of Policy of each separate parcel
to the whole, exciusive of any improvements made sub-
sequent to Date of Policy, unless a liability or value has
Otherwise been agreed upon as to each parcel by the
Company and the insured at the time of the issuance of this
policy and shown by an express statement or by an
endorsement attached to this policy.

9. LIMITATION OF LIABILITY.

(a) Ifthe Company estabiishes the title, or removes the
alleged defect, lien or encumbrance, or cures the lack of a
right of access to or from the iand, or cures the claim of
unmarketability of titte, all as insured, in a reasonably diligent
manner by any method, including fitigation and the comple-
tion of any appeals therefrom, it shall have fully performed its
obiigations with respect to that matter and shall not be liable

LIS LNS PV UL UG L0 3U L. LY MED e by b [N ReroTe,
t+- insured claimant shall transfer to the Company all ngnts

emedies against any person or property necessary Ir
Owef 10 perfect this right of subrogation. The insurec
claimant shall permit the Company to sue, compromise or
settle in the name of the insured claimant and to use the name
of the insured claimant in any transaction or itigator
involving these rights or remedies.

it a payment on account of a claim does not tully cover
the loss of the insured claimant, the Company shall be
subrogated to these rights and remedies in the proportior
which the Company's payment bears to the whole amoun:
of the loss.

ft loss should resutt from any act of the insurec
claimant, as stated above, that act shall not void this policy
but the Company, in that event, shall be required to pay onlv
that part of any losses insured against by this policy wnich
shall exceed the amount, if any, lost to the Company by
reason of the impairment by the insured claimant ¢ the
Company's right of subrogation.

(b) The Company's Rights Against non-insured
Obligors.

The Company's right of subrogation against aon-
insured obligors shall exist and shall include, withou:
fimitation, the rights of the insured to indemnities, guaranties
other policies of insurance or bonds, notwithstanding any
terms or conditions contained in those instruments wnicr
provide for subrogation rights by reason of this policy

14.  ARBITRATION.

Unless prohibited by applicable law, either the Com-
pany or the insured may demand arbitration pursuant to the
Title Insurance Arbitration Rules of the Amenican Arbitrator
Association. Arbitrable matters may include, but are not
limited to, any controversy or claim between the Company
and the insured arising out of or relating to this policy any
service of the Company in connection with its issuance ar
the breach of a policy provision or other obligation Aji
arbitrable matters when the Amount of insurance Is
$1,000,000 or less shall be arbitrated at the option of erther
the Company or the insured. All arbitrable matters wher. the
Amount of insurance is in excess of $1.000.000 shall be
arbitrated only when agreed to by both the Company anc the
insured. Arbitration pursuant to this policy and under the
Rules in effect on the date the demand for arbitration is made
or, at the option of the insured, the Rules in effect at Date of
Policy shall be binding upon the parties. The award may
include attorneys' fees only if the laws of the state in which
the land is located permit a court to award attomneys' tees to
a prevailing party. Judgment upon the award rendered by the
Arbitrator(s) may be entered in any court having junsdicton
thereof. .
The law of the situs of the land shall apply tc ar
arbitration under the Title Insurance Arbitration Rules.

A copy of the Rules may be obtained from the
Company upon request.

15, LIABILITY LIMITED TO THIS POLICY;
POLICY ENTIRE CONTRACT.

{a) This policy together with all endorsements, if any,
attached hereto by the Company is the entire policy and
contract between the insured and the Company. In interpret-
ing any provision of this policy, this policy shall be construed
as a whole.

(b} Any claim of loss or damage, whether or "ot
based on negligence, and which arises out of the status of
the title to the estate or interest covered hereby or by any
action asserting such claim, shall be restricted tg this policy

(c) No amendment of or endorsement to this poucy
can be made except by a writing endorsed hereon or attached
hereto signed by either the President, a Vice President, *he
Secretary, an Assistant Secretary, or validating officer o
authorized signatory of the Company.

16.  SEVERABILITY.

In the event-any provision of the policy is held invaiic
or unenforceable under applicable law, the policy shall be
deemed not to include that provision and all other provisions
shall remain in full force and effect.

17. NOTICES, WHERE SENT.

All notices required to be given the Company and any
Statement in writing required to be furnished the Campany
shall include the number of this policy and shall be addressed
to the Company at 114 East Fifth Street, Santa Ana, Californiz
92701, or to the office which issued this policy.
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SCHEDULE A

No. 39523 Policy No. J - 1055325
t of Insurance: $13,300,000.00 Premium $34,785. 00
e of Policy: December 31, 1998, at 11:52 a.m.

Name of Insured:

BASTIC AMERICAN, IINC.

The estate or interest in the land which is covered by this policy is:

A FEE SIMPLE IN TRACTS A, B, C, D, E, F, G, H, I, J, K, L, M, N AND AN
EASEMENT OVER, UPCN AND ACROSS TRACT O

Title to the estate or interest in the land is vested in:

BASTC AMERICAN, IIXC.

The land referred to in this policy is described as follows:

TRACT A: ‘

Lot 7 in Block 28 of the City of Shelley, Bingham County, Idaho, according
to the recorded Plat thereof; TOGETHER WITH that portion of Vacated Elm
Street between Blocks 28 and 29 of said City of Shelley from the Westerly
line of the intersection of Elm Street and South Emerson and rumning
thence Westerly to the Railroad right-of-way line.

(Contirued)



SCHEDULE A

No. 39523 Policy No. J - 1055325

The land description continues:

TRACT B:
All of Block 29 of the City of Shelley, Bingham County, Idzho, according
to the recorded Plat thereof, EXCEPT fracticnal ot 9; TOGETHER WITH that
portion of Vacated Alley lying between Lots 2, 3, 4, 5, 6, 7 and 8 in said
Block 29.

TRACT C:

A portion of the SEY of Section 32, Township 1 North, Range 37 E. B. M.,
Bingham County, Idaho, described as: Begimning at a point which is W.
728.5 feet along the East-West centerline from the EY of said Section 32,
and runing thence S. 393.3 feet; thence E. 408.4 feet; thence S. 926.7
feet; thence W. 1299.9 feet; thence N. 551 feet; thence W. 100 feet to the
railroad right-of-way; thence N. 30000'00" E. along said right-of-way to
its intersection with the E. line of the NW4SEY of said Secticn 32; thence
N. to the NE cormer of the NW4SEY of said Section 32; thence E. along said
North line (East-West centerline) 591.5 feet, to the point of beginning,
EXCEPTING THEREFROM Railroad right-of-way; ALSO EXCEPTING a strip 1 rod
wide along the East side of the railrcad; ALSO EXCEPTING: Beginning at
the point of intersection of the centerlines of Park Avenue and Fir Street
in the City of Shelley, Bingham County, Idaho, and running thence W. along
the centerline of said Fir Street 756.98 feet; thence S. 00001'40" W.
642.12 feet to the TRUE POINT OF BEGINNING; running thence S. 00001’40" W.
244.00 feet; thence S. 89056'57" W. 535.22 feet; thence N. 00003’'03" W.
244 feet; thence N. 89056'57" E. 535.55 feet to the TRUE POINT OF
BEGINNING. ALSO EXCEPTING: Beginning at a point 1714.12 feet N. 89°47'36"
E. and 1570.78 feet N. 0°22'06" W. from the S% commer of Section 32,
Township 1 North, Range 37 E.B.M.; and running thence N. 0°22’06" W. $0.00
feet; thence S. 89°37/54" W. 50.00 feet; thence S. 0°22'06" E. 90.00 feet;
thence N. 89°37'54" E. 50.00 feet to the point of beginning.

TRACT D:

The Northerly 9.85 feet of Fir Street, between Emerson Averme and the
Union Pacific Railroad, in Block 29 of the City of Shelley, Bingham
County, Idaho, according to the recorded Plat thereof.

(Contirued)




SCHEDULE A

No. 39523 Policy No. J - 1055325

~The land description continues:

TRACT E:

A portion of the NE4SEY of Section 32, Township 1 North, Range 37 E.B.M.,
Bingham County, Idzho, described as: Beginning at a point that is N.
89058’20" W. along the East-West centerline of said Section 32, 320 feet
and S. 00001'40" W. 132.48 feet from the EY corner of said Section 32, ard
“running thence S. 0000140" W. 101.52 feet; thence W. 184 feet; thence N.
00001740" E. 240 feet; thence E. 127 feet; thence S. 00001740" W. 132.3
feet; thence S. 89058'20" E. 57 feet, more or less, to the point of

TRACT F':

A portion of the NEUSEY4 of Section 32, Township 1 North, Range 37 E.B.M.,
‘Bingham County, Idaho, described as: Begimning at a point which is W.
643.5 feet from the EY corner of said Section 32, and running thence S.
241 feet; thence E. 323.4 feet; thence S. 152.3 feet: thence W. 408.4
feet; thence N. 393.3 feet; thence E. 85 feet to the point of begimning.

TRACT G: .

A portion of the NEUSEY of Section 32, Township 1 North, Range 37 E.B.M.,
Bingham County, Idaho, described as: Commencing at a point 504 feet W. of
the NE corner of NEXSEY of said Section 32, and running thence S. 240
feet; thence W. 70 feet; thence N. 240 feet; thence E. 70 feet to the
point of beginning.

TRACT H:

A portion of the NEUSEY of Section 32, Township 1 North, Range 37 E.B.M.,
Bingham County, Idaho, described as: Commencing at a point 574 feet W. of
the NE cormer of NEWSEY of said Section 32, and running thence S. 240
feet; thence W. €9.5 feet; thence N. 240 feet; thence E. 65.50 feet to the
point of beginning.

TRACT I:

A portion of the NEUSEY of Section 32, Township 1 North, Range 37 E.B.M.,
Bingham County, Idaho, described as: Begimning at a point that is N.
8905820" W. along the East-West centerline of said Section 32, 320 feet
and S. 00001’40" W. 132.48 feet from the EY corner of said Section 32,
rumning thence N. 89058/20" W. 57 feet, thence N. 00001/40" E. 132.3 feet,
thence E. 57 feet, thence S. 00001'40" W. 132.32 feet to the point of

(Contirued)
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SCHEDULE A

No. 39523 Policy No. J - 1055325

The land description contirues:

TRACT J:

A portion of the NEXSWY4 of Section 26, Township 1 South, Range 35 E.B.M.,
Bingham County, Idzho, described as:

Begimning at a point that is S. 89°54’15" E. 2640.26 feet along the
section line to the S corner of said Section 26 and N. 00°00’ E. 1844.24
feet along the North-South center section line and N. $0°00‘ 25.00 feet to
the True Point of Beginning from the SW corner of said Section 26, said
True Point of Beginning being 25 feet W. and 795 feet S. of the NE cormer
of said SW4 and running thence S. 69°08’00" W. 45.70 feet; thence S.
90°00’ W. 317.58 feet; thence S. 30°30’ E. 5059.12 feet; thence S. 90°00°
E. 120.00 feet to the westerly right-of-way of a county road; thence N.
04°25"47" W. 192.73 feet along said westerly right-of-way; thence N.
00°42714" W. 262.82 feet along said westerly right-of-way to the point of

TRACT K:

That portion of the SkSWY lying easterly of the East Branch of the Snake
River Valley Irrigation Canal and westerly of Sand Creek, all in Section
2, Township 1 South, Range 37 E.B.M., Bingham County, Idaho; EXCEPTING
THEREFR(M the S. 25 feet for road right-of-way. ALSO,

Township 1 South, Range 37 E.B.M., Bingham County, Idaho

Section 2: Lot 3, NEMSWY, SERNW; EXCEPTING THEREFRCM: Beginning at a
point that is E. 1546.48 feet alcong the section line,  from the
NW cormer of said Section 2, thence E. 136.31 feet along said
Section line; thence S. 0°18'57" W. 356.24 feet; thence S.
88°35'45" W. 97.59 feet; thence N. 12°33/10" W. 164.16 feet;
thence N. 0°17/31" W. 197.95 feet to the point of beginning.

(Continued)



SCHEDULE A

No. 39523 Policy No. J - 1055325

The land description continues:

TRACT L:

Township 1 South, Range 37 E.B.M., Bingham County, Idzho

Section 3: NQNWy, SMWWY4, Lots 3 and 4; EXCEPTING from said Lots 3 and 4:
Beginning at a point that is E. 1,249.8 feet along the Section
line from the NW corner of said Section 3; and running thence
E. along the Section line 395 feet to the center line of the
Union Pacific Railroad spur track; thence following said
center line of spur track southwesterly along a 10° curve to
the right 456.3 feet; thence N. 0°42' W. 209.2 feet to the
point of beginning, less the strip of land 10 feet wide lying
northerly and parallel to said spur track measured at right
angles from the center line of said spur track, also less 33
feet across the north side of the above-described property
contained in present road right-of-way; ALSO EXCEPTING
THEREFROM: Beginning at the NW corner of said Section 3;
thence E. along the Section line 1249.80 feet; thence S. 0°42°
E. 387.42 feet; thence S. 89°08'23" W. 1054.64 feet; thence N.
0°00742" W. 46.91 feet; thence S. 89°44’ W. 200.10 feet;
thence N. 0°00'52" E. 357.24 feet to the point of beginning.

TRACT M:

Township 1 South, Range 37 E.B.M., Bingham County, Idaho

Section 11: NONWA; SWANWA; NW4SW4; and that portion of the SEWNWY
and NESW4 lying West of Sand Creek, EXCEPTING
THEREFROM: County road right-of-way along the N. 25
feet of the NAWY, and County Road along the West
Section line of said Section 11.

(Contirued)
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The land description continues:

TRACT N:

part of the SKSE of Section 14, Township 1 South, Range 36 E.B.M.,
Bingham County, Idaho, described as: Beginning at a point that is N.
89°41°10" W. 486.93 feet along the section line to the E. bank of the
Great Western Canal from the SE corner of said Section 14; and running
thence N. 89°41’'10" W. 2157.37 feet along the section line to the SY
corner of said Section 14; thence N. 00°01’51" W. 1330.74 feet along the
North-South center section line to the NW corner of said S¥SEY; thence S.
89°5351" E. 2462.18 feet along the N. line of said SXSEY to the westerly
right-of-way of a County road; thence along said Westerly County right-of-
way the following three (3) courses (1) S. 13°07/04" W. 539.86 feet; (2)
thence S. 01°33'33" W. 87.74 feet; (3) thence S. 16°35'53" E. 43.97 feet
to the N. comer of Deed Instrument No. Book 43, Page 435; thence along
said deed and easterly bank of said Great Western Canal following three
(3) courses (1) S. 27°43’'36" W. 106.44 feet; (2) thence S. 13°33/20" W.
506.99 feet; (3) thence S. 13°46'57" W. 98.28 feet to the point of
beginning.

TRACT O:

An easement for all purposes over, upon and accross the following
described land:

Beginning at a point of intersecticn of the centerline of Park Averue and
Fir Street in the City of Shelley, Bingham County, Idaho, and '
thence W. along the centerline of said Fir Street 756.98; thence S.
0°01"40" W. 886.12 feet to the True Point of Beginning; running thence S.
0°01740" W. 60.00 feet; thence S. 89°56'57" W. 535.14 feet; thence N.
0°03703" W. 60 feet; thence N. 89°56’57" E. 535.22 feet to the True Point
of Beginning.



SCHEDULE B

No. 39523 Policy No. J - 1055325

EXCEPTIONS FROM COVERAGE

s or assessments which are not shown as existing liens by the records of any
g authority that levies taxes or assessments on real property or by the
ic records.

1efal taxes for 1998, in the following original amounts and Parcel Nos. of
ch the first half is paid, the balance are a lien now due and payable, not yet

linquent:

13,553.46 Parcel No. 20378.03 ( )
454 .26 Parcel No. 20861.00 (covers Tracts C, D & F)
185.04 Parcel No. 20862.00 (covers Tracts G & H)
270.98 Parcel No 20863.02 (covers Tract
114.12 Parcel No. 20863.03 (covers Tract

38.12 Parcel No. 02763.00, (Covers Tract
448.66 Parcel No. 04903.00, (Covers Tract

- 730.38 Parcel No. 04904.02, (Covers Tract

71379.90 Parcel No. 04928.00, (Covers Tract
274 .42 Parcel No. 05042.00, (Covers Tract

2 1670.08 Paxcel No. 05048.00, (Covers Tract
409.72 Parcel No. 03855.00, (Covers Tract

ZIICRRQHE

Levies and assessments of Snake River Valley Irrigation District.
Covers Tracts J, K, and L)

Book I of Miscellaneous, Page 564.
Tract N)

ght-of -way as granted to East Line Canal Company for a strip of land three (3)
Fods wide rumning in a Southerly direction through NedWY of said Section 11 and
gther land, by Instrument recorded September 10, 1500, in Book W of Deeds, Page
357.

Tract M)

(Contirued)
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ch at base of butte in NW corner of said tract, recorded February 10, 1903,
Book Z of Deeds, Page 107.
ct M)

vies and assessments of Idaho Irrigation District.

ract M)
Tevies and assessments of New Sweden Irrigation District.
ct N)

tch rights-of-way over SWY4 of Section 2, Township 1 South, Range 37 E.B.M., and
ther land, as granted by Ralph Edminds and Kathryne Edmunds, his wife, to Herman
.- Hasbrouck, by Instrument dated June 3, 1914, recorded June 8, 1914, in Book
25 of Deeds, Page 251. (Tract K)

Deed-Easement dated May 21, 1917, executed by Utah-Idaho Sugar Co., a corporation
£o Utah Power & Light Co., recorded September 26, 1917, in Bock 23 of Deeds, Page
103, along a line described as follows: Commencing on North boundary of
grantors’ land 1815 feet E. of the NW corner of Section 3, Township 1 South,
rarge 37 E.B.M., thence S. 0015’ E. 838 feet to angle point, thence N. 86045’ W.
380 feet, all being within the NW4 of said Section 3.

(Tract 1)

asement granted by Utah-Idaho Sugar Co. to Oregon Short Line Railrcad Company,
a Utah Corporation, over a strip of land 17 feet wide, being 8.5 feet on each
ide of center line of each of the present spur tracks of said Oregon Short Line
Railrcad as same are now located upon grantors property in ILots 3 and 4 in
ection 3, Township 1 South, Range 37 E.B.M., together with a right-of-way of
imilar width for any trackage that may be hereafter constructed upon the above
described property by said Oregon Short Line Railroad Comparty, its successors or
assigns, by Instrument recorded March 22, 1918 in Boock D of Miscellaneous
Records, Page 155.

(Contirued)
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EXCEPTIONS FROM COVERAGE

etual easement and right of way for the erection and continued maintenance,
air, alteration and replacement of an electrical substation for use in the
ission and distribution of electrical energy and for all purposes
dental thereto, over and upon Beginning on South side of the County Road 10
t W. of power transmission line which point is appraximately 33 feet S. and
805 feet E. of the NW comer of Section 3, Township 1 South, Range 37 E.B.M.,
ce munning E. 40 feet, thence S. 32 feet, thence W. 40 feet, thence N. 32
get to the point of beginning, as granted by Utah Idaho Sugar Comparty, A
rporation, to Utah Power Company, A Corporation, by Instrument recorded
tember 6, 1922, in Book 42 of Deeds, Page 41.
he interest of Utah Power Company, A Corporation conveyed to Utah Power & Light

Comparty, A Maine Corporation, by Instrument recorded September 6, 1522, in book
of Deeds, Page 32.

Tract Parcel L)

rpetual easement and right-of-way for transmission line and 4-2 pole towers
ith guys and other attachments affixed thereto across a tract of land 50 feet
1 width, being 25 feet on each side of the following described tract : Beginning
a point 190 feet N. and 1320 feet E., more or less, from the W4 corner of said
ction 11, thence N. 25011’ E. 1219 feet to a fence line on the North boundary
of said land, by Instrnument dated June 13, 1952, executed by James C. Hamilton

Ruth H. Hamilton, his wife, to Utah Power & Light Comparty, a corporation,
recorded October 30, 1952, as Instrument No. 27958.
Tract M)

(Contirmed)



SCHEDULE B

No. 39523 Policy No. J - 1055325

EXCEPTIONS FROM COVERAGE

perpetual easement and right-of-way for transmission line and 4-2 pole towers
h guys and other attachments affixed thereto across a tract of land 50 feet
width, being 25 feet on each side of the following described tract: Beginning
ence on South boundary line of grantor’s land at a point 1320 feet N. and 625
t-E., more or less, from the SW corner of said Section 11, thence N. 25011°
1658 feet to fence on East boundary line of said land; also begimning at fence
‘South boundary line of grantor’s land at a point 1320 feet S. and 770 feet
~more or less, from the N4 corner of said Section 11, thence N. 25011’ E. 1463
to the North boundary line of said land at South fence of County Road and
eing in the NW/4SWY, SWAWY, and NERQW4 of said Section 11, by Instrument dated
gune 12, 1952, executed by L.C. Christensen and Lottie Christensen, his wife, to

Power & ILight Company, a corporation, recorded Octcber 30, 1952, as
trument No. 27959.

e Line Easement as granted to Utah Power & Light Comparny, A Corporation over
eginning at an existing pole on the grantors’ land at a point 1,320 feet S. and

feet W., more or less from the EY corner of Section 32, Township 1 North,
Range 37 E.B.M., thence Westerly 475 feet on said land and being in the SESEY
£ said Section 32, by Instrument recorded Jarmuary 8, 1969, as Instrument No.
44152, records of said County. (Covers part of Tract F)

e Line Easement as granted to Utah Power & Light Company, A Corporation over
Beginning at the W. boundary fence of the grantors’ land at a point 740 feet S.

1,700 feet W., more or less, from the EY cormer of Section 32, Township 1
rth, ‘Range 37 E.B.M., thence S. 62°07'00" E. 1 foot on said land ard being in
the NWSEY of said Section 32, by Instrument recorded August 15, 1966, as

Dstrnument No. 125517, records of said County. (Covers part of Tract F)

- (Contirued)
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EXCEPTICNS FROM COVERAGE

-of-way for ingress and egress over and across Beginning at the point of
ersection of the centerlines of Park Avenue and Fir Street in the City of
1ley, Bingham County, Idaho, running thence W. along the centerline of said
Street 711.98 feet, thence S. 00°01/40" W. 49.50 feet to the TRUE POINT OF
‘lll‘, thence S. 00°01’40" W. 392.96 feet, thence S. 89°58/20’ E. 5 feet,
e S. 0°01'40" W. 926.68 feet, thence N. 89°58/20" W. 50 feet, thence N.
140" E. 1,319.62 feet, thence E. 50 feet to the TRUE POINT OF BEGINNING;
S0.an easement over Begimming at the point of intersection of the centerline
Park Avenue and Fir street in the said City of shelley, running thence W.
ang the centerline of said Fir street 756.98 feet, thence S. 00°01740" W.
12 feet to the TRUE POINT OF BEGINNING, running thence S. 00°01’40" W. 60
eet, thence S. 89°56'57" W. 535.55 feet, thence S. 00°03’03" E. 244 feet, thence
$89°56’'57" E. 535.22 feetr, thence S. 00°01’40" W. 60 feet, thence S. 89956757
95.14 feet, thence N. 00°03'03" W. 364 feet, thence N. 835°56'57" E. 595.64
to the TRUE POINT OF BEGINNING; as granted by The R. T. French Companty, A
Corporation, to Shelley Imvestment, A Partnership, by Instrument recorded May 18,
84, as Instrument No. 321145, records of said County.

ght-of-way, said point being the real point of beginning; thence E. 20 feet
14 of easement, by Instrument recorded May 21, 1984, as Instrument 321247.
Tract M)

’

September 28, 1988
Shelley Investments, a Utah limited partnership, and The

" Pillsbury Company, Inc., a Delaware corporation
Octcber 7, 1988, as Instrument No. 375135

(contirmued)
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ent for electric transmission lines granted to PacifiCorp, an Oregen

eroration, dba Utah Power & Light Company, its successors in interest and
igns, recorded as Instrument No. 387631. (Tract L)

ess Easement granted to Pacificorp recorded as Instrument No. 387711.
ct C)

discrepancies, conflicts, or shortages in area or boundary lines, or any
achments or protrusions, or overlapping of improvements shown on surveys
ecorded as Instrument Nos. 323343 and 345456, and ALTA/ACSM Land Title Survey

rHarper-Leavitt Engineering, Inc., dated December 18, 1998 as Job Nos. 98222,
66 and 98265.

inspection of said land discloses leasehold or other interest of Dave Kingston



ENDORSEMENT

Attached to Policy No. J 1055325
Issued By

First American Title Insurance Company

' The Company hereby insures against loss which the Insured shall sustain by reason of
v of the following matters:

Any incorrectness in the assurance which the Company hereby gives:

That there are no present violations on the land of any enforceable covenants, conditions
restrictions;

That, except as shown in Schedule B, there are no encroachments of buildings, structures,
improvements located on the land onto adjoining lands, nor any encroachments onto the land
buildings, structures or improvements located on adjoining lands.

Unmarketability of the title to the estate or interest by reason of any violations on the

, OCCurTing prior to acquisition of title to the estate or interest by the Insured, of any
enants, conditions or restrictions.

Damage to existing building improvements,

which are located or encroach upon the portion of the land subject to any easement shown
chedule B, which damage results from the exercise of the right to use or maintain the
asement for the purposes for which the same was granted or reserved;

resulting from the exercise of any right to use the surface of the land for the extraction or

evelopment of the minerals excepted from the description of the land or shown as a reservation
chedule B.

Any final court order or judgment requiring removal from any land adjoining the land of
1y encroachment shown in Schedule B.

Wherever in this endorsement any or all the words "covenants, conditions or restrictions”

'Pear, they shall not be deemed to refer to or include the terms, covenants, conditions or
estrictions contained in any lease.

- No coverage is provided under this endorsement as to any covenant, condition, restriction
Or other provision relating to environmental protection.



ENDORSEMENT

Attached to Policy No. J 1055325
Order No. 39523

Issued By

First American Title Insurance Company

- requiring the removal or alteration of the structure on the basis that, at Date of Policy, the
es and amendments thereto have been violated with respect to any of the following

 Area, width or depth of the land as a building site for the structure;
Floor space area of the structure;

Setback of the structure from the property lines of the land; or
ﬁeight of the structure.

shall be no lLiability under this endorsement based on the invalidity of the ordinances and
dments thereto until after a final decree of a court of competent jurisdiction adjudicating the
idity, the effect of which is to prohibit the use or uses.

gs or damage as to the matters insured against by this endorsement shall not include loss or
ge sustained or incurred by reason of the refusal of any person to purchase, lease or lend
ney on the estate or interest covered by this policy.

is endorsement is made a part of the policy and is subject to all of the terms and provisions
eof and of any prior endorsements thereto. Except to the extent expressly stated, it neither
fies any of the terms and provisions of the policy and any prior endorsements, nor does it
end the effective date of the policy and any prior endorsements, nor does it increase the face

amount thereof.
ﬁnmm Title Insugance Company

Authorized Signatory

: December 31, 1998, at 11:52 am.

CLTA Form 123.2 (Rev. 3-13-87)
ALTA Form 3.1 (6-1-87)



ENDORSEMENT
Attached to Policy No. J 1055325
Issued By

First American Title Insurance Company

. The Company hereby insures the insured against loss or damage which the insured shall
fain by reason of the failure of the land to be the same as that delineated on the plats of
veys shown on Instrument Nos. 323343 and 345456, and ALTA/ACSM Land Title Surveys

by Harper Leavitt Engineering, Inc. on December 18, 1998, designated Job Nos. 98222,
65, 98266.

This endorsement is made a part of the policy and is subject to all of the terms and
rovisions thereof and of any prior endorsements thereto. Except to the extent expressly stated,
her modifies any of the terms and provisions of the policy and any prior endorsements, nor

t extend the effective date of the policy and any prior endorsements, nor does it increase the
ace amount thereof.

iéd: December 31, 1998, at 11:52 a.m.

First American Title Insurance Company

%Z/ e,

Authorized Signatory

CLTA Form 116.1 (Rev. 6-14-96)
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First American Title Insurance Company

The Company hereby insures the insured against loss or damage which the insured shall
by reason of the failure Tracts A, B and D described in Schedule A to be contiguous, and
sC, E,F, G, H, and I to be contiguous.

This endorsement is made a part of the policy and is subject to all of the terms and

nsions thereof and of any prior endorsements thereto. Except to the extent expressly stated,
er modifies any of the terms and provisions of the policy and any prior endorsements, nor
extend the effective date of the policy and any prior endorsements, nor does it increase the
ount thereof.

d: December 31,1998, at 11:52 am.

First Amenican Title Insurance Company

a/;{m 7

CLTA Form 116.4 (Rev. 6-14-96)

Authorized Signatory



ENDORSEMENT

Attached to Policy No. J 1055325
Order No. 39523

Issued By

First American Title Insurance Company

L4

The Company insures the Insured against loss or damage sustained by reason of any
Encorrectness in the assurance that, at Date of Policy:

According to applicable zoning ordinances and amendments thereto, Tracts A, B, C, D, E,
%G, H, I, and O are zoned M (Manufacturing), and Traacts J, K, L, M, and N are zoned A

gricultural).

The following use or uses are allowed under these classifications subject to compliance
any conditions, restrictions, or requirements contained in the zoning ordinances and
endments thereto, including but not limited to the securing of necessary consents or
uthorizations as a prerequisite to the use or uses:

M: General Agriculture, Warehousing, Animal Clinic, Auto Sales/Service, Auto
Service Station, Broadcast Tower, Contractor Shop/Yard, Heavy Equipment
Sales/Service, Livestock Auction, Sheet Metal Shop, Sign Painting Shop, Storage
Units, Trucking Terminal Yard, Asphalt Plant, Bottling Plant, Cement Products
Mfg., Chemical Storage/Dist., Concrete Batch Plant, Excavation, Factory Outlet,
Fertilizer Stor./Dist., Grain Storage, Gravel Extraction, Machine Shop,
Manufacturing Plant, Meat Pack/No Slaughter, Meat Pack/Slaughter, Monument
Works, Planing/Saw Mill, Potato Packing Shed, Potato Processing, Public Utility
Yard, Rock Crushing, Salvage Yard, Warchousing, Waste Treatment Plant, Utility
Facility.

A: Mineral exploration, Recreation (other), General Agricuiture, Feedlot, Poultry
Operation, Dairies, Plant Nursery, Roadside Stand, Warehousing, Additional
Dwelling, Home Occupation, Shelter Home (8 or fewer residents), Single family
dwelling, Two family dwelling, Contractor Shop & Yard, Greenhouse, Kennel,
Nursing Home (8 or fewer residents), Church, Public School.

2 ~ The Company further insures against loss or damage arising from a final decree of a court
of competent jurisdiction

{2) prohibiting the use of the land, with any structure presently located thereon, as specified in
aragraph 1(b); or ~
CLTA Form 123.2 (Rev. 3-13-87)
ALTA Form 3.1 (6-1-87)




ENDORSEMENT
Attached to Policy No. J 1055325
Issued By

First Amenican Title Insurance Company

The Company hereby insures the insured against loss or damage which the insured shall
by reason of the failure of the land to abut upon a physically open street.

> This endorsement 1s made a part of the policy and 1s subject to all of the terms and
ovisions thereof and of any prior endorsements thereto. Except to the extent expressly stated,
ghcither modifies any of the terms and provisions of the policy and any prior endorsements, nor
t extend the effective date of the policy and any prior endorsements, nor does it increase the
amount thereof.

ed December 31, 1998, at 11:52 am.

First American Title Insurance Company

4% b/

Authonzed Signatory

CLTA Form 103.7 (Rev. 6-14-96)



al liability of the Company under the policy and any endorsements therein shall not

in the aggregate, the face amount of the policy and costs which the Company is obligated
e condltlons and stipulations thereof to pay.

This endorsement is made a part of the policy and is subject to the schedules, conditions
pulations therein, except as modified by the provisions hereof.

e(f;iDecember 31,1998, at 11:52 a.m.

First American Title Insurance Company

%///W/

Authorized Signatory

F.A. Form 31.1 (Revised 11-15-95)



