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 DEPARTMENT OF
WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase 7 [ 214 2

A< LATE NOTICE OF CLAIM
[ AMENDED NOTICE OF CLAIM

In Re SRBA )
) (Insert water right number}
)

Case 39576 ) STANDARD FORM 4
)
) MOTION TO FILE:
)
)

INSTRUCTIONS

This form is used ta file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director’s Report has been filed. Forms may be obtained from the

SRBA Court, the Idaho Department of Water Resources IDWR), or you may copy or reproduce
this blank form. If you copy or reproduce this form, please copy on both sides with the even-

number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following “Subcase.” You must use a separate form for each late or amended

Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure {amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation. ' : '
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1 have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).

My name is Deywnas n ‘L‘ﬁ\%z,

My address is 230 Tﬂ\wn a

Tl rtee? Tdobe BRIL

My phone number is: Work letti- 11 B& Home l@%ﬁ - 490k

My name is

My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

L
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I did not file a Notice of claim to the use of water in the SRBA because:

"Mwmué AT had Vet Filed \93 Previous cwid e

I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock

watering use. I desire to reinstate my Notice of Claim for domestic or stock watering use.

1 am providing legal and factual documentation for my claimed use of water. You must

describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

g; “?F“"x‘“ﬁ"?-‘ 'STAT".AJ‘___MH < hmu. ‘l"\l\bmo n\bnﬁ Time

Lellen cle.:c.&'!\r'-aa g'.gg..m.sj!age.e- Enﬂ. Lnlg__. E’I"“-ﬁ

Mmap aF HRen

1



I have attached:
A fully completed Notice of Claim (available from JDWRY}.

[ A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to 1.C. § 42-1414. To determine this amount, contact IDWR at
(800) 451-4129. I have enclosed 2 check payable to: State of Idaho Department of
Water Resources in the amount of § .7

>ﬁ A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,

contact IDWR at (800) 451-4128. I have enclosed a check payable to: State of Idaho
Department of Water Resources in the amount of $ /57 &= .

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
- time.

2. Fill in the following information:

This motion will be heard on ‘%ﬂév”fﬁ/ /j: 2604 @/fﬁ/’ﬂﬁ

{Insert Date and Time}
at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by Jeave of the court or by written consent of the parties and

the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when

justice so requires.

0 ] must amend my Notice of Claim to the use of water in the SRBA because:
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VERIFICATION (Must be completed)

%
State of I;L@ ho

County of Coaagiben

; 1
Depdie LA fi‘e_.. , being first duly sworn, upon oath, deposes and says:
{Insert name of person filing form)

That I am the party/claimant filing this motion for Jate or amended claim (as listed on”
Page 2) as defined by 1.C. §§ 42-1401A(1} and (7} or that I am the atforney for the party/claimant
filing this motion for late or amended claim and that I have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

\*@MWM i@iij@

Signature of person filing motion

Attorney signing in representative capacity

Subscribed and sworn to ‘bﬂfose.mg on __ Caweidr ‘&‘ 5_:”- 258 Cé
‘s«\‘ ‘&E.'ST M (:O'I," (//,/ ,/ {Insert Date)

ffvon N o o
§ § o "\‘PJ‘ §l;§ . {%{/7/'//// Zrd sy
Al

% LN

43 “Vuy e F, §Notary Public for o270
.",;Y) Yo, o s;'-' Residing at: M} %@éﬁ, W7

'S, »
%0, OF 'ﬁ;',:a?‘.‘s‘ My Commission expires: - _ &2 (~Z2J0 (>

Hoaggnnnt®

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to
all the parties listed below in the Certificate of Mailing.
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CERTIFICATE OF MAILING

Booly
1 certify that on Mmasy i $96_ , T mailed the original and copies of this
form, including all attachmenty. to the following persons by mailing the original and/or copies,

postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707 _
Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho '

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

3. If you are filing an amended Notice of Claim iri a subcase being heard before the Presiding -
Judge or a Special Master, you must serve a COpy on all parties to.that subcase.

(Insert Names/address of parties)

Emm&&b

Signature of person or attorney mailing the form
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39376
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Date Received: 1/5/2006
Receipt HNo:

Received By: o Y
ceelved WYL S

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. HName of Claimant(s)

DENNIS M LAKE Phone: {208) 684-4367
830 TRBER RD
BLACKFOOT TD USA 83221

2. Dbate of Priocrity: 04/15/1918

3. Source: LITTLE BLACKFOOT RIVER Trib. to: BLACKFOCT RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
063 428 10 NW SW SW CARTIBOU

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.S. {or} A.F.A

IRRIGATION 04/15 07/01 0.65

7. Total Quantity Appropriated is:
0.64 C.F.S.

8. Total consumptive use:

%, Non-irrigation uses:

27-12142 01/05/2006

Ident. Number 27-12142

i




10, Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
065 128 9 NE SE IRRIGATION 2.2
SE SE IRRIGATION 29
Section Acres 31.2
063 428 16 NE NE IRRIGATION 1.6
Section Acres 1.6
Total Acres 32.8

11. Place of use in counties: CARIBOU

12. Do you own the property listed above as place of use? Yes
13, Other Water Rights Used:

14. Remarks:

15, Basis of Claim: Beneficial Use

16. Signature(s)

{a.) By signing below, I/We acknowledge +that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adiudication.” (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments: 55

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct. ¢
Signature of Claimant {s): j;>ﬁL/YVVhL@ A gngYU, Date: i~ do- O

State of TIdaho )

) SS.
County of Bonnevilie }
“““llllllu“"
Subscribed and sworn ‘Q‘S a@'ﬁﬁﬁzﬁ ¥,before me this 5 of January 2006, 7
& ‘"—f‘ o'.“. ..."o > . / 7 /:) / f
-~ . - K o
§8F SARY 4% @@'/ /ARE73
Fxd S » % OE o
:=m."..' -° \»\0 5.0 H Notary Public
Tx% PUDY S F y A Y
e Moo resiaing ot oAl Tl A
QQE}ZQTTE(Yeiﬁé

LT My commission Expires é: -2 2 C/’;

27-12142 01/05/2006 2







May 1, 2006
STATEMENT REGARDING PROPOSED WATER RIGHT

1. Although we have not found historical documentation, it is believed that this ditch had been in
existence since approximately 1870 when Henry was a viable community serving the Caribou
mines. The water was used to irrigatc the area behind the then existing livery stable which was
used for pasture and was located just west of present highway 34. Since the ditch ran through
the town site, 1 suspect it was also used by a number of people for a variety of purposes.

2. When the State Highway Department rebuilt the bridge over the Little Blackfoot River in the
early 1970's, they provided for the diversion into this ditch. The previous head gate was located
immediately west of the old bridge. The state provided for a diversion under the new bridge.

3. The lack of a water right for this ditch became know this past winter when the new Blackfoot
River Water Master was matching the water rights with the water assessments. We have paid a
water assessment anmually for this diversion. In fact, over the past 30 years we have had several
discussions with the previous water masters regarding this diversion concerning volume, sealing
the head gate and season of use. Certainly, those in authority assumed this ditch had an early
water right.

4. The attached affidavits can only testify as to the existence of this ditch back to 1950 because
no one is old enough to remember carlier than that. The simple fact is that no one can remember
when the ditch was not there.

When the Marina was built in th early 1960's, a culvert was provided in the ditch so that they
could get access to the BIA land for the marina.




AFFIDAVIT

1, J. C. S j‘ 7% , of my own personal recollection, remember the ditch
coming out of the Little Blackfoot River, across from the old Henry Store in Henry, Caribou

County, Idaho, and running behind the now Dale Dursteler property, as being there since at

least / %
Signed: J% 4/

Address: %Lf—/p (/ & W 7&{4/5’@9 ﬁ&«ﬂf ’
Date: 2//2/9 2

Witness: /&; L/Zﬂ / A@VZ&Q

Address: A0 /&’Z/sé /’f?’/?éﬁ M C‘? XYoo ¢
Date: o -/ T— &
Witness: é&/ (L e Ve_ /QL&L_

Address: %Qﬁw( /@?}f Tl rC  PECH
Date: L - I7—-06¢

e




AFFIDAVIT

L ; L(/W‘/ 1’8 v W\VQ personal recollection, remember the ditch

coming out of the Little Blackfoot River, across from the old Henry Store in Henry, Caribou

County, Idaho, and running behind the now Dale Dursteler property, as being there since at

least A 4T L Agonr® GAD
[ L d

Signed: e A, CE Kt
= i

Address: 4 77 KYVLM A .g:y,‘ilﬁ)’%/
Date: ] - 53— 06

Witness: % ngugj_ Qoreea
Address:_ /7 &a?g %Léz % /Z/ﬁi/fm’bﬁﬂ C35%
Date: __ 2 — 3 b

wWiness: X s 27 s

Address:_ < 3 “Vﬂ’“"}”“ 5@%%,@ & wegn

Date: Q ~3 -0




AFFIDAVIT

I, QS;‘J %MW , of my own personal recollection, remember the ditch

coming out of the Little Blackfoot River, across from the old Henry Store in Henry, Caribou

County, Idaho, and running behind the now Dale Dursteler property, as being there since at

least /9 5‘1{

Signed: 92%7 £ M\/

Address; 2 14! '{-""? l/e/@? K Setn 5’)""*‘7}&
Date: 34:5 //G‘Q

Witness: 0% 2eoto 277 _Lacr
Address: X 3 4 /LB"#‘/‘S\FZ‘;\L & &

W oyen g 8328¢

Date: 3/4‘; /aé

Witness: % Ll e Pl

C ]
Address: <3 Kf—’h“"zﬂ Teefor 4
Date: 3/04/08






