DISTRICT COURT-SRBA
Fitth Judicial District
County of Twin Falls - State of daha

MAY =11 2006

By /1
l / Clerk

T T Denuty Clark

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DESTRIC'BE/()F THE
STATE OF IDAHQO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase: 85-15644
ORDER GRANTING MOTION TO FILE

}
)
Case No. 39576 )
) LATE NOTICE OF CLAIM
)
)

On November 11, 2005, Cherrylane Ranches, Inc., filed a Motion to File Laie Notice of
Claim for the above-captioned water right. Hearing was held on the Motion on April 18, 2006.
This Motion complied with all procedural requirements under SRBA Administrative Order I,
and no objections were made to this late Notice of Claim.

THEREFORE, IT IS ORDERED, that the Motion to File a Late Notice of Claim for
water right §5-15644 is granted.

The original Notice of Claim, as well as any attached filing fees, and a copy of this Order
will be forwarded to the Idaho Department of Water Resources for further action. Following
investigation by the Idaho Department of Water Resources, recommendation for the claim will
be reported in the next Late Claims Director’s Report which is issued on an annual basis. This
modifies the provisions of SRBA Administrative Order I 4d(2)(h).

IT IS SO ORDERED.

Dated YWgy | , 2006.

0,

i

ek

JOHN M. MELANSON_/

Presiding Judge
Snake River Basin Adjudication

ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAIM
G:\Julie\ORDERS\Grant Late Claim. Page i




CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING
MOTION TO FILE LATE NCTICE OF CLAIM was wmailed on May 01, 2006,
with sufficient first-class postage to the following:

CHERRYLANE RANCHES INC
C/0 DON A KERBY

19315 KERBY LANE
LENORE, ID 83541
Phone: 208-746-9851

DIRECTCR OF IDWR

PO BOX 83720
BOISE, ID 83720-0098

— SZZ/L//L %W@/

Page 1 5/01/06 FILE COPY FOR 00516 Deﬁfty Clerk



- Form Ne 424408 @ ai/8e (Interuct)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER; - -, %976
-

IN RE THE GENERAL ADJUDICATION ident. Number

OF RIGHTS TO THE USE OF WATER FROM " Date Received iy

THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number _ [jiaroms: e .
: Fifth Jud csa {):stmi

County of Twin E win Fails - S fala of idahg

NOTICE OF CLAIM |
TO A

WATER RIGHT
ACQUIRED UNDER STATE LA/

EL&) w 5?%5@5 Dey

Please type or print clearly

1. Name of Claimant ()~ (" hevy u lane  Panches  Inc. Phone (2¢4 ) .,ﬁ% - 3343 e
Malling Address 9625 B Kevb 4 Lape jeveve D Zip L]

2. Date of Priority (Only one (1) per ciaim) %}Vf”@ 15 1963

3. Source of water supply (a) Cleav watey R‘s Je v

which is tributary to (b)
4. a. Location of existing point of diversioh Is: Township __:Si_&f_ Range 3w Section ﬁ.._

N y/aot 5% 1740t NE_ 1/a,Govt Lot, _2_ BM, Countyof _Ae3, Pevee

Additional points of diversion Iif any:

b. lfinstream flow, beginning point of claimed instream flow |s:

Township 3711} Range _ 5 ¢/ Section ol C 5S¢ a0 oW 1/4 of S€ 1/4,
Gowt. Lat B.M., County of M = ?ﬁ\f €
ending point is: Township Range Section , 1/4 of 1/4of

1/4, Gowt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the qimenslons of the diversion works as

constructed and as enlarged : and the depth of sachwell.  |{, Qaequm‘t&‘! Cuolvert  on (onevete fectings ia Biver
in ‘C\é*e te Cﬂﬂﬁifﬁ%e fl H‘“{‘} %ﬁs ¥ 5&‘;“5{} suth Sdeee fuev i’bev%f" Pa@.ﬁﬂ%z ﬁw”}ﬁilf‘ﬁ /’2 mile ﬁ'fncé;&f!'%!"
Dowri Streant  anel fM e m,ib'f, *v@m ey éw_v,wﬂ Fracs Bere e g nt? Steel 4 Pud,

Tebe ebfs i ffjt, f:bﬁc”wu; aley cé’ M&E&éﬁﬂ-f’v W‘V’dgw“@»ﬂu mtus.}wnm& 55, wheel Lnes

C.z'\cg k&vx:“-nﬁ Wcﬂfk ?\-zfz\ﬂ.bv% i\tgé_ﬁ




6. Waier is claimed for the following purposes:

{both dates are inclusive) {cfs) {acre feet)
For drvigqat s on purposes from ﬂi)g}? [ 1o Dt 31 amount 6T o
For ’ purposes from fo amount or
For purposas from to amount or
Far purposes from to amount or
7. Total quantity claimed {a) oot {cfs) and for {b) (acre feet)
8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully {eg. Domestic: Give number of households served; Stockwater: Type and number of
livestack Etc.) fAone

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for ather purpases, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 e NW 1/4 SW 1/4 SE 1/4 Totals

NE1/6| NW174 |SW1/4 |SE1/4{NET/G [NW174 [SW1/4 FSET/4 NE1/4 | NW1/4 SW1/4 [SE1/74 {NET/4 [NW1/4 SW1/4 |SE1/4

T 3w 134 > :

27 3w 35 i G
3T 3w [2¢

86 3

Total number of acres irrigated Sboo 4

11. In which county {les) are lands Hsted above as place of use located? Nf:;’i @i’ v e

12. Do you own the property listed above as place of use? Yes L No
if your answer Is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
85"‘ GAT3A i gﬁ - 6325} i Vg ﬁ\{f} s D@ﬁ’iﬁ«c ‘é-j < g'f@( }{, W&,‘k‘(‘jv“ or None ( )
D% oy

14 RematSiThis  Claime i< made  ac dvt  of  ongoing  ebiection He SREA

Subcage  €5- 21734, Claiwn 18 pade o A {Jm sz’—;‘w&"‘c‘{%j vl ey E&Skf’a‘}ﬁ

53 l)EN & RS Ta R s?va,:% \@‘{( A %v‘v{“:‘t[x;‘ ;< Ne CeShay \}! .

Last Name Ident No.




E
15.  Basis of Claim {(check one) Beneficial Use / ‘= Posted Notice

License Permit S
Decree ) i
If applicable provide IDWR Water Right Number & 5644
Court... S REA Case Number 395 74 Decree Date

Plaintiff vs Defendant

16.  Signature (s)

{a.) By signing below, | /We acknowledge that i /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) |/We do donot A
wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments -

For Individuals: | do solemnly swear or affirm that the statements contained in the faregoing document are true
and correct.

Signature of Claimant (s) Date
Date
For Organizations: | do solemnly swear or affirm that | am Vice - E:}g% e m} ‘e‘in-*\:“%”
- Title
! J fo
of Lé‘lﬁ‘ﬁﬂ‘«% } A e Ka g heg [ , that | have signed the foregoing
{:}J Crganization D ) . .W‘D ;
document in the space below as vice  PresidenT of Chevy ylane Eewe g fnce
Title Organi;ation
and that the statements contained in the foregom ocument are true and correct.
Signature of Authorized Agent /j /{_9 ,{_,‘Q'Q/a
7t .
Title and Organization ﬁ“u e é& v L\.c«s % Ira Date f / f f ﬁgf &5
/’
State of Idaho/or )
- ) 88
Countyof Jlen foye e )
Subscribed and s@?ﬂt?pgiﬁmgzd) before me this STH day of _ éi{;,,,fwfy; bey 19 00
Nk \\\\Hii 1y ,:{n . e . Vg
SR D2 Notary Public el 707 Al
= S NOTARY Z = 4
= % %uaﬁu E = Residingat o/ew_/f),-é; f&? .
= D3 My Commission Expites 023 o7 . /3 fe
///;;,'“9} f'f/ff}lih\\\\@?‘g:\l? Y P ool

AT \\\ Please Print Name . 7oid it L ke VKe
17. Notice of Appearar’lﬂé" W

Notice is hereby given that 1, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be malled to me at the address listed below.

Signature

Address

Date

Last Name Ident. Number
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Fir Island

~ Copyright (C) 1999, Maptech, Inc.




SKETCH ADDENDUM

Prope_r_t!f\ddress_v

City County State Zip Code
Lender S B _ . . |
| ¢ / ;




State of Fhahn
License and Certificate of Water Right

Water License No._ . ROQ45 Amount_ 1.604 second feat

Water District No.—....... Priovity_April. 8, 1947

THIE IS TO CERTIFY that CHARLES EFREY

of _ Tulisstta, Idaho , made appleation for a permit {o appropriate the

public waters of the State of Idaho, dated April 8, , 19 47 ; thet Permit Wo,
wag igsued under said applicatien; that Certificate of Completion of works, with a earrying capacity of

20045

1.6804 second feet, was issued thereunder on  June 2 , 18 47 |, showing that said works
were eompleted on the 83rd  day of May s 3947 ;and that onthe goth
day of Dacember 1947
CHARLES .KERBY
of Tulisetta, , State of tdaho - , made proof to the satisfaction of the
State heclemsblon Bnginesr of Tdaho, of the right to use the waters of Glesrweter
,ateibutery of _ - - . . - - , for the purpose of  Trrigetion

River
, under Use Permit No. 20045 of the Department of Reclamation
and that said right to the use of said waters has been perfected in accordance with the jJaws of Idaho,

and is hereby confirmed by the State Reecizmation Engineer of Idaho and entered of record in Volume

B of Licenses st page 44685 , onthe 18th dayof Mereh L 19 49;
The right hereby confirmed dates from April 8 , 1647
The Poir of Diversion 3¢ located in the NE} NE} and SEL ND}
in the Y V4, Sec. 54 »Tp. 237 H. R ZW. . B M. Nez Perce County.

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall

cubic feet per second.

not exceed 1.604 -

Degeription and location of use:

i No. Acres MNo. Acres

Twp. | Range | Sec Torty-acre Tract Degeribed in Permif Actually Irrigated
37 H. 3H.| 26 SEF Swi 7 7
swi s 8 8
34. sx.‘% NE% 26 26
SE} Shy ] -
NEL SE; 10 -
N sEL 27 --
S SEi - -
35 NE§ mr; B B8
NFEL NP 22 22
SWE NWE 13 13
; Numbar of Aerds Actually Irrigeted 84

;x

The 'riibt to the uge of the water aforesaid hereby confirmed is restricted te the lands or place

of use herein described, as provided by the lawa of Jdaho.
N H
WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
, 1949 .

16th day of MeTeh

MARK R, KULP
State Reclamation Engineer

(SEaL)

e

§5. /72




S0 ;

State of Fhaho.
License and Certificate of Water Right

Water License No.... 38169 . Amount.....0.5 sacond foot

Water Distriet No. oo Priority_. June 10, 194l

THIS IS TO CERTIFY that UNITED STATES OF AMERICA FOREST BERVICE

of , made application for & permit to apprepriate the

Ogden, Uteh

public waters of the State of Idaho, dated June 10, . , 1941 ; thet Permit No. 129169
wag lssued under seid application; that Certificate of Completion of works, with & carrying capacity of

0.5  gecond feet, was issued thereunder on  Juns 18, , 1946 | ghowing that said works
were completed on the 23rd day of ey 13 46 ; and that on the &th
day of October A9 a7,

\ UNITED STATES OF AMERICA FOREST SERVICE
of Ogden ‘ , State of  yyan , made proof to the satisfaction of the

Stete Heclomstion Kngineer of Idaho, of the right to vse the waters of Ten Mile Creek

, a tributery of More's Greek , for the purpose of Domestic use for summer b

, under Use Permit No, 15169 of th¢ Depertment of Keolemstion
and that said right to the use of said waters has been perfected in accordsnce with the laws of Idahe,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Velume

8 of Licenses at paged466 , on the 1gtn  day of Marcn +18 4gi

The right hereby confirmed dates from , 19 41

Juns 10
The Point of Diversion is located
..in the WBp——Y—g%—— Vg Sec 35" 7

That the amount of water to which such righf:"\e entitled tl';ad hereby confirmed, for the purposes
aforesaid, is limited to En emount actually needed nnﬂ-,‘beneﬁﬁiﬂ.ﬂy used for said purposes, and shall

TR g'ﬁf"";,,ﬂl.. 8 é_ T ,B. M. Boise County

not exceed 0.5 cubic feet per second. ‘;;
Description ang location of use: /J .
_J 5
3 x
~ ; No. Agres No. Acres
Twp. | Range | Sec. Forty-scre Tract | /poguribed in, Permit Actually Irrigated
s N
rlepa of U Ter| Mile Summer Home'Site in the Ef SWi'end \Wh SEL
Sedtion 35, Townshi:p 7|Nortk, Renge 6 Eest, B.M.
."': A '
; \\
N

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho.

WITNESS the seal n&fsignature of the State Reclamation Engineer, affixed at Boise, Idahe, this
, 184g .

1Bth day of March

.MARK. R, EULE

Staie Reclemation Engineer

{BEAL)




\b/ o
No. =MD

APPLICATICON FOR PERMIT 9’0 n
To Appropriate the Public Waters of the State of Idaho o -

Application No. 27635 Joe M. Skok, Secretery-Trsesurer
Permit Ne. 20045 Nez Perce Nat'l Ferm *oen Ass'n
District No. 326 Mein 3t., Lewistom, Idehe

1. Name of Applicant: OHARLES KERBY

Postoffice address; . Julisetis County: Nez Perce State: Ideho
1. If appHeant is a corporation, give: .
(2) Date and place of incorporation:
(by Amocunt of capital stock:
{¢) Amount paid in:
(d) Names and addresses of directors:

II. The financial resources of the applicant are: {a} Cash on band: §500.00
(by Treasury slock: {¢) DBonds to be issued:
{d)} Other resources: tend snd cheitels valued at epproximately §60,000.00

2, Quantity of water claimed: 780 GFM or approximstaly 1.604  cubic feet per second.

2. Source of water supply: Cleerwsier Hiver which is & tributary of
twe 700N and 1200'W.
4. Location off pointeof diversion: 1540'N end 320, Eoes.disberst from the querter
betwsen Sections 34 end 35, Tep. 37 N., Rengs 3 W., B, M.
sobner-of-Beetion «m—uwam= PR B - +B-Bhranddednthend {n the NE} N®} snd SEL NEL

of Section 4 ,7T. 37 N, ,R. 3%, ,B M, Countyof Nez Perce
5. Water is to be used for Irrignfion

6. If for mining, milling, power or manufacturing purposes, give:

(a) Point of use of water: feet distant from corner of Section
T. . R. , B. M, in the of Section , T. , R, , B. M.
(b} Amount of power generated: H. P, under feet head.
(¢) Water is to be returned to at a point feel
distant from the corner of Section , T , R. , B. M., inthe
of Bection T, . R, . B. M.

7. Estimated cost of works: § 128,000.00
8. Kind of works: 4 72 H.P. mtors rureing 58 inch Centrifugal pumps; 11,870 ft. of steel snd
pluminum pipsa, which ars botk movable snd statlonsry.

9, Height of dam None feet; length of dam at top - feet; Jength of dam at bottom

feet; material used in dam:
40, Size of headgate: Width feet; height feet;

11. Ditch: Widih at bottom ; feet; width at water line feet; depth of water feet;

dimensions of flume:

. Diameter of pipe inches; length of conduit miles.

Average grade per mile feet,
12. The time required for the completion of suck work is ~ Alresdy insta 1led FOETE .
18. The time reguired for the complete application of the water to the proposed use is Thres (3] additional years.

14. The land to be irrigated is deseribed in the following fabulation: See remarks. Nous




15. (a)f Is reservoir to be vsed? No If s0, ill in (b} and (¢} helow.
_ (b) Name of Reservoir and number of Storage Permit:
{c} Date of filing of AppHeation for $torage Permit apd Name of Applicant:

BE IT ENOWN THAT The undersigned hereby makes application for permit to appropriate the public waters of the State of
Idaho as herein set forth.

CHARLES KERBY A pplicant,

By Agent.
Date of first receipt at Department of Reclamation: 2:30 P, M, April B, 1947
Returned to applicant for correction:

Corrected application received:

Approval of State Reclamation Engineer

The number of this permit is 50045

Recorded in Book 72 Page 20045  Approved April 1E, 1947

This is to certify that I have examined the within application for a permit o appropriate the public waters of the State of 1daho, and
hereby approve the same, subject to the following limitations and conditions:

Bond in the sam of to be filed on or before

Work to begin on or before Completed and to continue diligently and uninterruptedly to completion,
unless temporarily interrupted by circumstances over which permit holder has no control.

One-ifth of the work above specified to be completed on or before

The whole of said work to be completed on or before  July 12, 1047

Beneficiai use of water appropriated ih accordance herewith, tc be made on or before  July 12, 1950

Witness my hand this 18th day of April, 1o47
MARY, R, KULP
State Reclamation Eagineer.
IN TESTIMONY WHEREOF, We, ... Co da ROBINS . . o , Governer of the State of Idaho,
and e Lo Da 2CY™ PRICE e , Secretary of State of the State of Idaho, have caused this instrument to

be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this.. 185k .. .....

day of ...... ADERL s 19..47. STATE OF IDAHO
Countersigned .
(SEAL) BY e O BOBENS -
)3 Lo Du BOYR PRICR. s, Governor

Secretary of State,

Totals

Remarka:
14,
NE; | NWI SW14 SE1;
Twp. | Range | Sec. "WET, NW[SW% [SE1; | NEZ [RWij [SW,[SEY | NBY, [NW; SWI, [SEY, | NEG [NW 4 [SWHSEY
37 N BW. | 28 ' ) 7 g
34 g8 | - 7 v o2 oz -
35 8 P2 13
Totel Humber of Acrea to be IrTigited = ~ - - - - - -

CERTIFICATK OF COMPLETION OF WORKS

TO ALL WHOM IT MAY CONGERN:

the ngider| of Fermit Ne, 20045, 1asued upon Appiicstion) No. 27835 bearing daté of prisriiy of April
euthonizing the diversicnm of 1.604 sscond feet of the whters of Clearwster River County of Nez Parcs
State [of lfaho, for irrigstion pyrposss, has fully complied with the provisiops of the laws of the
of Idgho rplating to the proof of completion of the works of diversion set out snd describsd in seid
Permit; thet said worke are adequete for diverting snd| conveying to the plsce® of intended use 1.804
ond feet of the waters of Claarwgter River; thet the twp points of diversion 4Ff seid waters sre locs
700 £, Nopth and 1200 £+, West, god 1540 ft, “orth snd| B20 £, West of the quertsr cornsr bstwesn S5
tions 34 epd 35, Townabip 37 North, Renge 3 West, B, M.|, and in the NE} NEL epd SEL NB} of Section 3
TownsKip 3p Morth, Range 3 West, |B. M., respectively; =pd thst the landa propbssd to be irrizeted by
use off seifl water are dedcribed ms follows, fo-wit: SR}, S8 SEL section|28; 9B} Wi, SEL SW},
NA SFY, SW; SEX Seotion 34; and NW:, SWe NWL Sectiom| 35; sll in Township 37 PMorth, Remge 3 Wess,

Witness my hend this [End dsy of Juns, 4. D.} 1947,
MARK|R. EULP
Stute Reclgmetion Englnest

Pgos] bay g
’ Proo? cf'@bmpletion of Works med4 23rd dey of Mey, 194

15
72
43

130

This 18 to certify tiat CHARLES KERBY of Julieeita, County of Nez|Perce, apd Stats of ldmho,

B, 1947,
ste
FL.LE

teod
.e-

L3

1]
the

B, M.

Certificetie of Completion of Works lssued Znd dey of Jume, A. D., 1947,






