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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 45-10754
) (Mitton)
Case No. 39576 )

) PARTIALLY AMENDED SPECIAL
3 MASTER REPORT

Findings of Fact

The Director of the Idaho Department of Water Resources filed his Director’s
Report for Irrigation and Other, Reporting Area 10, IDWR Basin 45 on September 7,
2004. The Director recommended claim 45-10754 to Sidnee and Delroy Mitton, Box 31,
Oakley, Idaho, 83346 (members of the Birch Creek Water Users Association) for .01 cfs
from Birch Creek for domestic use from March 15 to November 15 with a priority date of
December 5, 1882, based on a decree.

Tim Payton, president of the Birch Creek Water Users Association, filed an
Objection on December 30, 2004, objecting to point of diversion and period of year. On
March 17, 2006, Tim Payton, with IDWR’s concurrence, filed a Standard Form 3 with
the following language added:

The operation and use of this water right is also subject to the terms and
conditions of the Water Rotation Agreement (“Agreement™) entered into
by certain users on 10 September, 1992. The Agreement was filed and
recorded in the office of the Cassia County Recorder on 27 May, 1993 as
Instrument No.: 224804; the provisions of such Agreement to apply fully
to this water right.

On March 22, 2006, the Special Master entered a Special Master Report, with
Recommendations attached, in 83 subcases, including 45-10754, for members of the
Birch Creek Water Users Association. On May 1, 2006, counsel for IDWR contacted the

court to advise of an error in the place of use for 45-10754 and counsel for the Birch
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Creek Water Users Association agreed with an amendment. The attached Amended
Special Master Recommendation for Partial Decree for Water Right 45-10754 corrects

the error.

Conclusions of Law
Delroy and Sidnee Mitton are entitled to a partial decree adjudicating a water
right as described in the attached Amended Special Master Recommendation for Partial
Decree for Water Right 45-10754.
DATED May 1, 2006.

Mﬁ.m

TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT Dﬂ:?@ﬂ-

STATE OF IDAHO, IN RND FOR THE COUNTY OF TWIN FALL

In Re SRBA
I.R.C.P. 54{b: FCR

Case Nao. 38576

Water Right 45-10754

NAME AND ADDRESS: DELROY MITTON
SIDNEE MITTONW
BOX 231
OAXKLEY, ID B3348

SOURCE : EIRCH CREEK TRIBUTARY: GOOSE CREEK
QUANTITY : 0.01 CFs

The guantity of water under this right shall not exceed 13,000
gallons per day.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TC A TOTAL COMBINED
DIVEREION RATE OF 0.26% CFS AT THE POINT OF MEASUREMENT IN THE
SESESE OF SECTION 14, T145, R22E. COMBINED RIGHT NOS.: 45-70A,
45-79J, 45-79K, 45-73L, 45-79M, 45-79N, 45-798P, 45-73(, 45-79R,
45-798, 45-787, 45-750, 45-10008, 45-10249, 45-106%0, 45-10754,
45-310%67, 45-10891, AND 45-11104.

PRIORITY DATE: 12/05/1882
POINT OF DIVERSION: Ti4S R22ZE Si4 SESESE Within Cassia County

PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Domestic 02-28 TO 11-15 0.01 CF8
Domestic use is for 1 lawn.
PLACE OF USE: Domestic Within Cassia County
T148 R2ZE 3533 SESW

OTHER PROVISIONS NECESSARY FCOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE OPERATION AND USE OF THIS WATER RIGHT IS ALSO SUBJECT TO THE
TERMS AND CONDITIONS OF THE WATER ROTATION AGREEMENT

{"AGREEMENT") ENTERED INTO BY CERTAIN USERS ON 10 $EPTEMBER 1592.

THE AGREEMENT WAS FILED AND RECORDED IN THE OFFICE OF THE CASSIA
COUNTY RECORDER ON 27 MAY, 1293 AS INSTRUMENT NO.: 224804; THE
PROVISIONS OF SUCH AGREEMENT TO AFPPLY FULLY TO THIS WATER RIGHT.
PLACE QF USE ALBO HKNOWN RS RPOKDD2013004E.

THIS PARTIAL DECREE IS5 SUBJECT TC SUCH GENERAL PROVISIONS
HECESSARY FCR THE DEFINITION CF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NG LATER THAN THE
ENTRY OF & FINAL UNIFIED DECREE. I.C. SECTION 42-1412({4).

SEBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
Water Right 45-10754 File Number: 003531

T11 oy
PARTTAL DECREE PURSUANT TO FILE
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SREBA Partial Decree Pursuant te I.R.C.P. 54({hL) (continued)

RULE 54 {b}) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in sccordance
with Rule 54{h), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which exegution may issue and an appeal may be taken as provided by the Idaho Appellats Rules.

" RECOMMENDATION

John M. Melanson

ﬁAAY 1 ZUUB Presiding Judge of the

Snake River Basin Adjudication
SPECIAL MASTER

e
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
IN AND FOR THE COUNTY OF TWIN PALLS

STATE OF IDAHC,

In Re SRBA

Case No. 358576

e e Nt

CERTIFICATE OF MAILING

Water Right{z):

CERTIFICATE OF MAILING

45-10754

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE CF SPECIAL MASTER'S REPORT AND RECCOMMENDATION were mailed
on May 01, 2006, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
BC BOX 83720
BOISE, ID 83720-00%28

TIM PAYTON, PRESIDENT
Represented by:

TRAVIS L THOMPSON

113 MAIN AVE W, STE 303

TWIN FALLS, ID 833C1-6167

Phone: 208-733-0700

DELROY MITTON
SIDNEE MITTON

BCX 231

CAKLEY, ID B8334¢
Phone: 208-862-3545

CERTIFICATE OF MAILING

Tebbn Sl

PAGE 1
05/01/06

ROBBIN HALL
Deputy Clerk




IN THE DISTRICT COURT OF THE FIFTE JUDICIAL DISTRICT OF THE
STATE CF IDAHO, IN AND FCR THE COUNTY OF TWIN FALLS

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

In Re SRBA

Case No. 39576

E S

Water Right{s): 45-10754

On May 01, 2006, Special Master TERRENCE A. DOLANW
igssued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (ACLl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adiudication including parties to the subcase, may file a Moticn
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED May 01, 2006.

ﬁf) /,)/,)/‘, ) @WM

ROBEIN EALLY
Deputy Clerk
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