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Contract No. 3-07-14-LA433

UNITED STATES

DEPARTMENT OF TLE INTERIOR ,4 o d
RUREAU OF RECLAMATION ge 2258
MINIDOKA TRRIGATION PROJEC — [DANO st fe Ad-

LEASE O LAND FOR AGRICULTURAT, OR GRAZING PURPOSES

THIS LEASE, made this /37 day of Maeedt 2003, in pursvance of the act of
June 17, 1902 (32 Stat., 388), and acts amendatory thereof or supplementary thercto, belween the
UNITED STATES OF AMERICA, hercinafter styled the United States, represented by the officer
executing this lcase, and David Schwendiman, 15000 East Highway 33, Newdale, Idaho §3436,
hercinalter styled the Lessee,

2. WITNESSETH, that in consideration of the rents and covenants herein specified, it is
hereby mutually agreed by the partics hercto as lollows:

3. Description of Jand leased ~ Subjeet to the conditions hercinafter set forth, the United
States docs hereby lease to the Lessee, for agricultural purposes, the following-described premises
in the State of Idaho, to wit:

Township 7 North, Range 42 East, Boisc Meridian
Scction22  * Parce]l No. TD-13 T-13 (93.0 acres — nrigated)
west of a line which is parallel
and 1,361 feet wast of the cast
scetion fine
Section 21 Parcel No. TD-13 T-2 (60.0 acres — irripated)
cast of TD-9 T-2
* Parcel under Cooperative Agreement No. 2-07-10-L0O504, dated December 4, 1981
(see attached map — 153.0 acres irrigated agricultural)

TETON DIVISION

confaining 153.0 acres (irrigated), more or less, with privilcges and appurtenances, subjeot,
however, to the cxcoptions and reservations scl out in the next succeeding article.

4. Txceptions and reservations ~ There are excepted and reserved from the lease of the
premiscs described in article 3, the following:
(a) All lands to which other rights have lawfully attached before the date of this Isase.
(b) The right to remove from said lands any or all timber, both standing and down.
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{c) The right to take from said lands miaterial for the construction of irrigation works,
and to construct, operate, and maintain such works thercon.

(d) Theright to prospect and cary on developments for oil, gas, coal, and other
minerals, on said lands, under the act of October 2, 1917 (40 Stat. 297), (he act of February 25, 1920
(41 Stat. 437), and the act of October 21, 1976 (90 Stat. 2757).

(c) A right-of-way along all scction lines, or other practicable routes when locations on
section lincs arc not feasible, freely to give ingress to, passage over, and egress from all of said
lands.

(f) A right-of-way lor any facihities constructed by or for the United States and the right
of the United States to grant cascmnents, licenses, or rights-of-way affecting the lcascd premises.

() The United States reserves the right of ils officers, agents, and cmployees at all times
to have unrestricled access and ingress to, passape over, and egress from all of said lands, to make
investigations o[ all kinds, dig test pits and drill test holes, and to survey for arid construct
rcclamation and irrigation works and other structures incident to Federal Reclamalion Projects, or
for any purpose whatsoever. Rcclamation will make every reasonablc cffort 1o keep damage to a
minimum.

(h) The Lessee will comply with Counly, State, and Federal health, sanitation, and
poilution standards and/or regulations.

(1) Thereis reserved to the United States and the District, their successors and assigns,
the prior right to usc any of the right-of-way wherein deseribed to construct, oporate, und maintain
all struclures and facilities, including, bul not limited to canals, wasteways, latcrals, dilches,
roadways, clectrical transmission lines, communication structures generally, substations,
switchyards, powerplants, fish screens, fish ladders and other appurtenant irrigation and powcr
struclures and facilities, without any payment made by the United States, or their successors for
such rights.

5. Term ol lcasc ~ The lease of the premiscs deseribed shall be for the period from March 1,
2003, 1o February 28, 2004, inclusive, unless sooncr terminated as hercinafier provided.

6. Exlension of lcase term — The Lesscc has an option {o extend the term of the lease as
defined in the preceding article, for successive additional periods of onc year each, but in no event
beyond February 28, 2008, if such Lessce shall at the time of the exercise of the option have paicd all
previous rentals due and if such option is excrcised in the following manner by the obscrvance of
the following conditions:

(2) Such option must be first exerciscd not later than 30 days prior to the termination of
the lease as defined in article 5, and if extended, not later than 30 days prior to the termination of
cach cxtension thereof,

(h) Such option must be exercised by payment in advance to the United States at least 30
days prior to the termination of the lease of the rental for the period for which the term is by
exereise of such option to be exlended, accompanicd by a notice that the lessce desive to cxereisc
such option. Such notice and such payment must be actually received by the United States at least
30 days prior to such lease termination.

7. Rental charges ~ The Lessee shall pay to the United States rental charges for the premiscs
described as follows: The sum of $7,719.95 (lease amount for ‘2003 season plus $200.00
administrative foc) on the date hereof for the period ending February 28, 2004, and the sum of
$7,519.95 an account of cach cxtension of this leasc.

Recelved Time Apr. 28, 3:58PM




APR-26-06 FRI 02:57 PM BUREAU OF REC BURLEY FAX NO. 12086784321 P. 04

8. Repairs ~ The Lessce shall, at his own cost and expense, kecp in a state of good repair
such fences and ditches as may be located on the Jeased premises.

9. All graim stubble will be ieft standing in the field over the winler — no buming of stubblc
15 allowed.

10. Miscellaneous conditions — In the use of the leased premises the Lessee shall faithfully
obscive the following conditions, and cach of them:

(a) Any activity deemed to be illcgal on Federal Tands will be cause for immediate
termination of the use authorization,

(b) The Lessee shall conduct his grazing and apricultural operations in such a manner as
not to interfere in any manner with the vtilization or management of adjacent lands owned or
opcrated by persons other than the lessee and agrees to construct, without cost to the United Stalcs,
such fences and cattle guards as may be necessary to insurc compliance with this condition. No
fence, with or withont gates, shall be conslructed upon or across the right-ofiway of any canal or
lateral opcrated or controlled by the United States. l'ences constructed by the Tessee may be
removed by him at any time during the tenn of the lease. All fenees remaining on the leased
premiscs for a period of 30 days afler expiration or termination of the Lassee’s lease rights will, at
the option of the Contracting Officer, become the property of the United States,

(c) No wastc shall be commilted.

(d) The Lessce shall release and relinquish any and all claims which he at any time may
have or claim to have against the United States, its officers, agents and employees on account of
injury to or loss of animals pastured or loss of or damagc to growing crops pursuant to the leasc
which may be caused or claimed in whole or in part by the existence or condition of rescrveirs or
other hrigation and flood control works or by any causc whatsoever.

(e} All straw and manure produced by operations on the leased premises shall be
distributed on the premises. The Lessee hereby agrecs to make such disiribution and agrees also to
remove or Lo permit the removal of the same from the leased premiscs.

() The Lessee shall guard against excessive usc and waste of water which might result
in crosion or other damage to the lcased premises or to adjacent lands and shall keep the lcascd
premises reasonably free from all noxious weeds.

() The J.essee shall keep all lands leased for agricultural purposes vnder crop during
cach growing season in order that the cultivated Jand will be subjected to a minimum amount of
wind crosion. Sound crop rotation practices applicable within the area in which the lease premiscs
arc located shall be followed to provent depletion of the soil. Such crop rotation practices shall in
any cvenl require the growing of legume, grass, or grain crops on the cultivated land at |cast 2 out of
every 5 ycars, Subsequent to the harvesting of crops in the last year of the lease term, or the
kast year for which the lease term is extended, the Lessce, if requested by the officer of the
United States exeenting this leage, or his duly appeinted representative, shall, without cost to
the United States, furnish the seed and plant the entire cultivated portion of the leased
Premises to a permanent vegetative cover. Reclamation would work with NRCS ta develop seed
mixes and application rates. Subsequent action would be in accordance with the general practices
in planting said sced mix, and to the satislaction of the aforementioned officer of the United Statcs.

(h) The Lessce shall not plow, disk, or otherwise cultivate or disturb any Jands leased for

prazing purposes wilthout first obtaining the written approval of such action from the Contracting
Officcr.
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(1) Hunting and fishing by the public will not be restricted by the Lessee.

(j) The partics agree that the delivery of irripation water pursuant to this contract is
subjcet to the acreage and ownership limitation and pricing provisions of Reclamation law, as
amended and supplemented, including but not limited to the Reclamation Reform Aet of 1982
(Public Law 97-293),

(k) The conlractor further agrees to abide by final rules and regulations promulgated by
the Secretary of the Interior covering the enforcement and sdministration of said limitations and
provisions of Reclamation law as amended and supplemented by the reclamation Reform Act of
1982, inchuding the payment of full costs as provided therein.

(1) Annmally, following the irrigation season, a crop census will be requested, The
Lessce agrees to complete and return the crop reporting information to Reclamation.

11, Water Rights — The United States docs not have a water supply for the agricultuval Jands
covercd under this lcase. When irrigation occurs, the Lessee is required to have a lepal right to
rigate these lands., _

{2) The Lessce agrees to releasc the United States from any responsibility or obligation
for providing now, or after termination of this lease, a water supply of any kind, pressurc or
parlicular water quality, Further, the Lessce agrees to release the United States from any future
liability or obligation {ue to injury, damagc or loss of Lessce’s water rights, whether Icased or
owned, from the future termination of this lease. The Lessce will not receive any vested night, title,
or interest in the lands or water rights owncd by the Unitcd States. Nor shall the United States
receive any vested right, title, or interest in the Tessee’s water right.

(b) Should the Lessee sell, convey, transfer, or assign the water right, the places of usc
on lands of the United Statcs, shall not be conveyed with such water right. Any deed or other
instrument reflecting the conveyance, sale, trans(er, or assignment of such water right shall state
that these places of use are not included in such conveyance. Should the lease and the Lessee fail 1o
take any action fo transfer Lhis portion of the water right to other places of usc, the partics would
consider that portion of the watcr right abandoncd.

12, Pest Control

(#) The Lessee shall not permit the use of any pesticides on Federal lands without prior
written approval by Reclamation. The Lessce shall submit to Reclamation for approval an
Integrated Pest Management Plan (TEMP) thirty (30) days in advance of pesticide application.

(b) All pesticides used shall be in accordance with the current regisiration, label
direction, or other dircctives regulating their use (State Department of Agricullure, Department of

Jeology, OSHA, etc.) and with applicable Reclamation policy and directives and standards.
Applicators will meet applicable Statc training or licensing requircments. Records maintenance
shall be in accordance with State requircments and such records shall be furnishod (o Reclamation
not Iater than five (5) working days after any application of 4 pesticide.

(¢) Any cquipment, tools, and machines used for pesticide application shall be in good
repair and suitable for such use. Equipment shall be calibrated prior to the spraying scason and as
deemed necessary by Reclamation.

(d) Mixing, disposal, and cleaning shall be done where pesticide residucs cannot enter
storm drains, sewers, or other non-target arcas.

(¢) The Lessce shall initiatc any necessary measures for contatnment and cleanup of
pesticide spills. Spills shall be reported to the Contracting Officer with full details of the actions
taken. Reperting may be within a reasonable time period. A rcasonable time period means within
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twenty-four (24) hours of the spill if it is an emergency, or by the first working day if it is a non-
gmergency. An emergency is any situation that requires immediale action 1o reduce or avoid
endangering public health and safely or the enviromment,

(0 Aenal application of pesticides is prohibited without prior writlen consent by
Reclamation’s designated representative,

() The Lessee agrees 1o include the provisions conlaiped in paragraphs (a) through (f)
of this Article in any subcontract or third-patrty conlract it wmay enter into pursuant to this contract.

13. Hazardous Materials

() The Lessce may not allow contamination or pollution of Federal lands, walcrs or
facilities and for which the Lessce has the responsibility for care, operation, and maintenance by its
employees or agents and shall take reasonable precautions to prevent such contamination or
pollution by third parties. Substances cansing contamination or pollution shall include but arc not
imiled to hazardous materials, thermal pollution, refusc, garbage, scwage elfluent, industrial waste,
petrolcum products, mine tailings, mincral salts, misused pesticides, pesticide containers, or any
other pollntants.

{b) The Lessce shall comply with all applicable Federal, State, and local Taws and
regulations, and Reclamation policics and directives and standards, cxisting or hereafter enacted or
promulgated, conceming any hazardous material that will be used, produced, transported, stored, or
disposed of on or in Federal lands, walers, ov facilities.

(c) “Hazardous material” means any subslance, pollutant, or contaminant listed as
hazardous undcr the Comprehensive Environmental Response, Compensation, and Liability Act of
1980, as amended, 42 U.S.C. § 9601, et seq., and the regulations promulgated pursnant to that Act.

{d) Upon discovery of any event which may or docs result in contamination or poliution
ol Federal lands, waters or facilities, the Lessce shall initiate any ncecssary emergency measures (o
protect health, safely and the enviromment and shall report such discovery with full details of the
actions taken to the Contracting Officer. Reporting may be within a rcasonable time period. A
reasonable time period means within iwenty-four (24) hours of the time of discovery i1t 15 an
emergency or by the first working day i{'it 1s a non-emergency. An emergency is any situafion that
requires immediate action to reduce or avotd endangering public health and safcty or the
environment.

(c) Violation of any ol the provisions of the Article, as determincd by the Contracting
Officer, may constitute grounds [or termmalion of this contract. Such violations require immediate
corrcelive action by the Lessee and shall make the Lessee liable for the cost of full and complete
remediation and/or restoration of any Federal resources or facilitics that arc adversely affecied as a
result of the violation.

(f) The Lessce agrees to include the provisions contained in paragraphs (a) through (¢) of
this Ariicle in any subcontract or third-party contract it may enter into pursoant to this contract.

{g) Reclamation agrees to provide information nceessary for the Lessee using reasonable
diligence, to comply with the provisions of this Atticle.

14. Transfer of l.ease — Neither this leasc nor any interest therein shall be transferred by the
Lessce without the written consent of the United States made by the officer exceuting this lease on
behalf of the Government and until payment has been made to the United States to cover the
cxpense of approving such transfer,
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15. Termination of Lease — This lease will terminate and all rights of the Lessce hercunder
will cease, and the Lessee wilt quistly deliver to the United States possession of the premiscs in like
condition as when taken, reasonable wear and damage by the elements excepted:

(a) At the expiration of the term as provided by Articles 5 and 6, or

(b) Without netice, upon default in payment to the United States of any instaliment of
rental charges as provided by Article 7, or

(c) On March 1%, of any year, upon written notice to the Lessee, served 30 days in
advance thercof; or

(d) Afler failure of the Lessce to observe any of the condilions of this lease, and on the
tenth day following service of written notice on the Lessee of termination becausc of failure fo
ohserve such condition.

The notices provided by this article will be served by certified mail addressed to the respective post
oflice addresscs given in Article 16 (Notices), and the mailing of any such notice properly enclosed,
addressed, stamped, and certified, will be considered service. If the termination under Article 15 (¢)
or Arlicle 15 (d) should be effective at a date prior Lo the date of the termination of the then current
lcasc or cxlension, for which prepayment of rental will be heen madc, an appropriate vefund or part
of the rental for such then current lease or exiension will be made.

If this lease is terminaled under Atticle 15 (d), the United States reserves the right to bar the Lessee
frotn the authorization to use acquired ot withdrawn public land on the Minidoka Project for a
period of time, as delermined by the Area Managcr.

16. Nolices
(2) All notices required or desired to be given under this Agreement shall be in writing
and nay be delivered by personal delivery or by deposit in the United States Mail, postage prepaid,
as certified mail, retum reecipt requested and addressed as follows:

Arca Managpcr

Snake River Area Office — East
Bureau of Reclamalion

1359 Hansen Avenue

Burley, Idaho 83318

(208) 678-0461

(b) Any notice delivered by personal delivery shall be deemed reccived by the addressee
upon actual delivery. Any nolice delivered by certified mail shall be deemed received by the
addressed on the third business day after deposit. The addresses to which notices arc to be
delivered may be changed by giving notice of such change in accordance with this paragraph. This
paragraph shall spply where notice is required under this lease, and no speci(ic requircments are sct
forth. Where this lease provides for a specific notice in a different manncr, the morc specific
requirements shall prevail,

(¢) The pariies hereby designate the Area Manager and David Schwendiman, as their
authorized represenlatives for this lease. These individuals shall have the authority to take any
action allowed or required under this Ieasce, on behalf of their employer. The parties may change
their designated representatives at any time by giving notice of such change in accordance with
Axticle 15 (a) above.
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